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CONTRALT NG 0025720205201

PREAMBLE

WHEREAS Contract 0025/20200 20Twas awarded o the Supplier on 2& October 2020 in
fire with resaltion SCMB 59/10/20, for ihe Repair of Plesey Electrical Prapayment
reters for the Purpase of iInformaltion Extiocton, fod a pariod of 10 [ien] yeoes
cornmencing fram 1 July 2021 to 30 June 2031,

AND WHEREAS in [fine with resoclution SCKEB 52/10/20, the conclusion of ihis
semorondum of Agreement between the Cily of Cope Town and the Suppler is
subject o the conclusion of the process prescdbed by seciion 33 of fhe Local
Govarnmaent; Mynicipal Financiol Management sct 35 of 2003.

AND WHEREAS if is recosded that this Contract will be governed by the provisions of the
Speciol Condilions of Contact, refering 1o the Motiono! freasury = General Condilions
ol Contract iravised July 2010} "GCC"). read with the Contract Speciic Data (“$CC")
as set outin the Conhoct,

NOW THEREFORE THE PARTIES AGREE A3 FOLLOWS:
1. PFARTIES
The Parties to this Conlract ore:

1.1. the City of Cope Tewn, o melropoklan municipaity, estobfished in terms of the
Lacol Government: Muricipal Slractures Act, 117 of 1998 read with the
Frovince of the Westarm Cape: Provinciol Gozette 5588 daled 22 september
2000, as amended ["the Clly"). herein represented by the City Manager ef his
nominee and duly autharised herelo;

1.2, SOUTH SKY SOLUTIONS (PTY) LID a privote company registerad in terms of the
leaws of the Republic of South afica with regishetion no. ~ , B
prncipal place of busingss situated at 1= . 0 - = T s =l the
Supplier”), hergin represenied by iis duly 0 snonised repeesendative, " 7
F - inhis copaciky as Director-:
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eqch a "Paty” and together the "Porles”.

2, INTERPRETATHON

o

2.2,

in the event of any conflict betwean the provisions of this Conbract, the GOC
and any Annaxure altached hereto, of ony other document incomporaied by
reference o this Coniract, sove 1o the extent expressty stated to the conlrody,
such conflict will be resclved by giving precedence to such difteren! ports of
this Condrac! in the iolliowing order of precedence:;

2.1.1. first, the tamms and conditions of fhe 3CC:

2.1.2. second, the terms and conditions of the GCC;

2.1.3. third, Annexures and schedules o this Contract and

Z.1.4 fourth, any ciher documents incorporaled by reference.

The provisions of this Controc! supenede ond reploce the provisions of ony

previous ggreement entered into betweaen the Pories relating to the same
subject matter,

3. APPOINTMENT AND DURATION

3k

the City hereby appaints the Supplier to perform the Scope of Work to the Cily
frowms the Commencement Date.

Unkess terminoted earier in gocordonce with the provisions os set out in the
GCC or any ofher provision in lerms of this Condroct, this Contract shalk
commeance on | July 2021 and ferminate on 30 Junie 2001,

ey
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4, MUTUAL GQOD FAITH ¢/ CO-OPERATION

4,1,

4.2,

The Parfies represent and vndertake o do all such things, perform all such acts
ond lake all steps to pracure the doing of all such things and the perlormancs
of all such ocfs. a5 may be necessary o incidental to give eilect fo the
execulion of this Contracl.

The Parties shalt af all fimes during the continuance of This Controct observe the
pinciples of good failh towards ons another in the perdormance of their
obligations in terms of this Contract,

8.  OBLIGATIQNS OF THE CITY

a2,

a2

The City undertakes to perform its abligations in ecoordance with the Contract,
including but net imited to the Specificokons detailed in Vokime 3 of the
tender document, subject fo the satistactone fulfilment of the obligations by the
Supplier o sel el in this Coniract,

The Purchaser shall monitor and evaluate the supplier's performancs in respect
ol the Contrac! and in accordance with the provisions of this Condroct, the
GCC, SCC and any annexure and/or oppendix attached hereto, or any ather
document incorporated by relerence to this Contract, including the
specilications ond conditions of tender lor the Tander,

&, OBUGANOMS OF THE SUPPLIER

&.1.

The Supplier hereby agrees aond underiakes 1o provide the Goods and suppoby
he Services to the Purchoser s sel oul in this Contract, the GCC and any
onnaxe ondfor appendix attached hereto. or ony  other document
Incomporated by reference 10 this Confract, incheEng the specificatons and
conditions of tender for the Tencer,



6.2,

&3

&

6.5,

6.6,

COMNTRACT NO: pO25i30200201

The Suppber wil provide fhe services os expedifiously os pessibfe and
turtheemore agrees ond underiokes 10 perlamm the services in occordance walh
the operafional requirgments of the Purchaser,

The Supplier will enswre that the Goods provided and Senices supplied wil be
of g solisfoctory quokky and fit or purpose,

The Suppier shol, enswe thal s employees, ogenls, represeniatives. sk
confractons ond seppiers comply with this Confract ond off applicatds Lows in

Ihe execution of the provision of the Goods and supply of the Senvices,

The Suppier will not conduct any activity of whalsoever nature which moy be
detrimentol to the Purchaser's reputation and goodwil,

The Supplier underiokes 1o and in fovour of the Purchoser that W

hos fhe resources. necessary expertise and skill, capatdities ond

LY-AR
technoiogy to provide the Goods and supply the Services: and
6672 haos effective, efficient and rarsparent finoncial monagement and

contred systems in ploce,

7. PRICING SCHEDULE

21

The Contract Price for the Works sholl be os sef out in Part & Pricing Schedule
and shall e s folows!

Hem | Descriplion Unit of Price bef Price peas unit
Mo maasure | unil lar tor ye |
r
i year i Tota
fincluding
I
texchsding VAT)
VAT
1. ! Repair ond dota exlection of Sngie phose | Eoch RE9S, 00 | R339, 25
| Flassey prepayment melers
5
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2.| Repair and date exiraction of fheee phase | Each | k455, 00 |E52~3. 25 |
Flessey prepoyment meters { '

72 The Supplier shall not ba entited 1o any other consideration far the rendering of
the Works other thon as provided dorin ihis Cantract.

EMTIRE AGREEMENT

8.1, This Agreernent consiitutes the entire agreement botween the Parties and no
amenament, alteration. addition or variation of any right, term or condition of
ihis Agreement will be of any torce or effect unless reduced 1o wriling ond
signed by the Parlies to this Agreement.

8.2, The Porfies agree thot there are no conditiors, varafions o represantations,
whether orgl or wrillen ond whether expressed or mpied or otherwise. olher
than those comained in this Agreement.

8.3 This Agresment replaces ony other previous verbal o wiitten agreements
enlered into batween the Parties.

8.4, The Condifions of Tender. returnable schedules and annexures which e
requdred for tender evaluolion purposes, shall for port of the controct arising
from ihe invilation fo tender. Accordingly, the conditions of tender anc
relevant refumoble schedules, although nol attoched to. this Contract, e
speciically incorporated by way of refersnce and shall form part of the
Contract betwean the porfies,
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ANNEXURE A VOLUME 3: CONTRACT
{7) SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Confract, referring 1o the Natonal Treasury — Conddions of Contract
(revised Juty 2010}, are applicable o this Contract;

1. Dofinitions
Dehota Clawse .15 and substittte with the fofowing

115 The word ‘Goods’ is lo be replaced evarywhere it occurs in the GCC with the plurase ‘Goods and / or
Senvizes” which means all of the equipment, machinery, materials, serwices, products, consumabilbaes,
ele. that the supplier is required to deliver to the purchaser under the coflract. This delinkion shall alsg
be pppcable, as the conlext roquires, anywhere where the words “supplies® and “services” oocurs in
the GCC.

Detete Clovse 1,90 armt aubstifide wilh the fodlowning

149 The word "Ovder' is 10 be replaced everywhare it oceurs in the BCC wilh ha words "Purchase Ovcar
which means the official purchase order awhorized and raleased an the purchaser's SAF Syslam

Doiale Clause 1.21 and substitute with the fallowing:

121 ‘Furchaser’ means ihe City of Cape Town. The sddress of the Purehgser i 12 Hartzog Boulevard,
Cape Tawn, BOgY. '

At the fedosing alfter Clawse 1.25:
1.26 "Bupplier’ means any provider of geods and / or services with whom the contract is concluded

1.27 “Intelleciual Propeny™ means any and ai intelectual property rights of fny nate arywivieny in the warld
whather regislered, registerable or otherwise, inchedting patents, frademaiks, registered designs and
gomain names, applications for any of the foregoing, trade or business namas, copyright and rights in the
naiure of copyright, design nghts, rights in databases, know-now, frade secrats and any olher ielizciual
peopeny rights which subsist in computer software, Lomputer programs, websiles, documents,
information, techniques, business methods, drawings, logos, inslrection manuals, lists and procedures
and pariculars of cugtomers, markebing methods and progedures and advartising Meratueg. including the
ook and feel” of any wabsies

Defate Clrusa 3.2 in ils omlirely and regiace with the folimuwang clauses.

32 The parties will be liable o each olher arising out of or in connection with any breach of the obligationg
detaied or implied in this conlract. subject to clause 28.

33 Al parties in 3 joint venture or consortium shall be jointly and saverally liable to the purchases in lerms
of this contract and shall carry indhidually the minemurn kevals of Insurance staled in g conirasat, if aoy,

34 The parties shall comply with alt laws. regulations and bylaws of local or caher auhorities hawig
jurisdiction regarding tie delivery of the goods and give all nolices and pay all chorgas reqguired by such
authaorites,

341 The parties agree thal this comtrgst shall also be subject 1o the CCT's Supply Chain Management Policy
[SCM Pohcy'} thal was applicable on the date the bid was advertised, sawe thal if the Employer

adopts & new SCM Peolicy which contempiates that any clause therein would apply to the
contract emanating from thig bender, such clause shall akso be applicable to that contract. Please

&

4 -
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tefer to this document contained on the CCT's wabsite.
Abuse of the supply chain imanagement system is nat penmitied and aay resull in cancellation of the
condract, restriction of the supplier, andfor the exercize by the City of any other remedies avaiable 1o 4
#% describad in the SCM Polcy,

The: supplier shall:

3.5.1 Arrange for the decurnents listed balow 1o be provided to the Purchaser prior 1o (ke issuing of the orde:

152

353

354
355

356

3457
354

358
3510

3.5.11
asaz

36
361

382
363
364

iB5

Jes

a) Proo] of Insurance (Refer to Clause 11} or Insurance Broker's Wananise
b)  Letter of good slanding from the Cempensation Commigsionsr, or a licensed compensation
insurer {Refer 1o Clause 11} .

chinislal selivery programme

d (fther requiremants as detailed in the tender docurments
Ondy whven natified of the accepience of the big by the issuing of the order, the suppdier shall commence
with and carry gut the delivery of the goods in accordancs wilh the conlracl. to the satistaction, of 1he
PurGhaser

Prgvide all of the necessary matersls, labour, plant and equipment required for the dekvery of the
pocds inchading any temporary services that may ba required

Insusre his workmen and employees against dealh or injury arising out of the dedivery of the goods

Be continuously represented during the delivery of the goods by a compelem rapresantative duly
aanhorised 16 muitute instruclions:

In the event of 3 ivss resulting in a claim Epains! the nsurance policies stated in clause 11, pay the firgd
amourt {excess) a5 ragueed by the ingurance prARCy

Comply with 21l writlen instrections fram the purchaser subject 1o clause 18

Complele and deliver he goods within the penod staled in ciause 10, or any extansions theresd in terms
of clause 21 ‘

MWake good at his own expense atl incemplebe and defective goods during the warranty periad

Fay to the pwrchaser any penaity for grldy a5 due on demand by the purchager. The supplier bersby
consems ko such amounts being deducted from By payment 1o the supplis

Comply with the pravisions of the OHAS Act & afl relevant regulations,

Comply with all laws redaling 1o wages and conditions generally govermning the employmast of labour in
the Cape Town area and any applicable Bargasning Council agreements,

Deliver the goods in accordance with the conteact ang with 2 reasonabla care, diligenca and skill in
accordance wih genecally socepted professional lechniques and standards.

The purchaser shall:

tssue orders for the goods required under this Contract. No liability for payment will ensue for any waork,
dong if an official pivchase order has not been issued fo the supplicr,

Make payment o the supplier for ihe goods as s oul harein.
Take possession of the goods upon delivery by the suppliar.
Fegulary ingpect the geods to establish that it is being delivered in compliance wilh the contrac.

Give any instructions andfor explanations and/or variations 1o the supplier ingluding any relevant advice
te assist he supplier to understand the contract documents.

Grant or refuse any extension of time requested by he supplier 1o Ihe period stabed in clawse 10,

&
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38.7  Inspect the goods fo determine i, in the opinign of the puschager, il has been delverad in compRIace
with the conlract, allernatively in such 3 stale that it can be properly used for the purpose for which 4
was intendad. v

388 Brief he supplier and issue al documents, information, ste. in accordance with the contract.

Add the fofowing afer clauze 5.4:

&5 Copyright of alf documenis prepared by Ehe supplier in acoordance wilh the redevani provisions of the
copyright Act (Act B8 of 1978) relating to conlract shafl be vested in tha purchaser. Where copyngng ia
vasted In the supplier, the parchaser shall be entilled 1o uze the documents of copy Wem only for fhe
purposas for which they are inended in regard 1o the comiracl and need not okbdain the sappliers
permission to copy for such usa. Where copyright is vested in the puwrchaser, e supplier shall nod he
lisble in any way for the use of any of e infoemation other than as criginalty itarnded for the contract
and the puechaser hereby indemnifies the supplier against any ciaim which may be made againgt him
by any party arizing from the use of such docwmentation for cther purposes.

The ownesship of data and factus) infarmation coected by the supplier and paid for by the purchaser
shalt, after paymend. vest with the purchassr

55 Publizaty and publicatson
The supplies shall nod release public or media statements or publish ratenzl related bo e services ar
coniract within twa (2) years of completion of the senices withoul the writken approval of the purchaser,
which approval shall nof be wireasonably withhald. :

5¥  Confidentiality
Bath parties shall keep all information obtained by them in the conlext of the conbisct confidential and
shall not divulge # withoe the written apgroval of the obivr pary.

58 Inelleciual Froperty

581 The supplier acknowiedges that il shall pol acquire ary fight. tille or aerest in or 1o the Inelleciusl
Froperty of the Employer,

582 The supplier hereby assigns to the Employer, all Intelleciual Progery created, developed o
olherwise brought into existence by it for the purposes of the contrack, urdess e Parlies expressly
agree sthenwise in wiiling. .

5§82 The supplier shall, and warrants that §| shag:

5.8.31 not be antdled to use the Employer's Intellectual Praperty for any purpoase other than as contemplaed
im this contract:

5832 not modify, add to, change or aler the Employers Intellaciual Property, or any information or daty
related theredo. nor may the suppler produce any product 83 8 resull of. including andices arising from
any such information, data and Intellectual Progedy, and in the event that il does produce any such
progucy, the product shall be, and be deemed in law o be, owned by the Employar

2.8.3.3 not apply for or oblain registration of any domain name. rademark or design which is simsar 1o any
Intelieciual Property of the Empioyer;

5.8.34 comply with 3l reasonable directions or instructions iven 1 it by the Employar in retation 1o the form
and manner of uge of the Employer Intedheciual Prooperly, incheding without limitation, any brand
guidelines which the Employer may provide to the supplier froe time o firrse;

3.8.3.5 procure that its employees, directors, members and contraciors comply shecty with the provigions of
clauses 5.8.3.1 10 5,8.3.5 above:
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unless the Eraployer exprossly ageees thardla in writing after obtaining due internal autharity.

584 The suppler represents and wairams 10 the Employer thatl, in providing goods, services of balh, as
the case may be, for the duralion of the contract, it will net infinge o make wnauthoised use of the
inteliectual Property rights of sy fhird pary and hereby indemnibes the Employer from any claims,
liabiiily, boss, damages, costs. and Expenses arwsing from the afringement or unavthorised use by the
supplier of any third party's inteflectual Property rights.

5.85In the event thal the conlad i cancelled. bermanated. ended or is declarad void, any and all of tha
Employars Inteliacisad Progarty, and any and all information and daiz related tharelo, shall be
immediately hanged over lo the Employer by the supplier and no copies thereol shall be ralained by
the suppliar uniass the Employer exprassly and in writing, after obtaining due internal autharity,  agrees
atharwisa,

7 Naol Applicable
Dolgte clause 7.1 and replace with fhe fotlowing,

8 “Mot Applicable. Tevederers must disregard Form of Guarantee | Performance Seeurity and are not
required Lo complele same,
g

8. Inspections, tesis and analyses
Delate Clauze 8.2 and subghlite with the Settoangy;

4.2 I dis @ bid conddion that Supplies 1o be produced or Services to be rendered should at any stage during
pisiuction or Bxecution or on compeetion be subjegt 10 inspection, the premizes of the hidder or
conbractor shall be open. a1 all seasonabile hours, Tor ingpection by a represeniative of the purchaser or an
eganisation acting on behalf of the purchaser.

12, Dedivery and documents
Drlode clases 107 and 10.2 ang regace with the folovang:

101 Delivery of the goods shall be made by the supplies in accondance with the tarms specified i the contracy,
The time for defivery of the goods shall be the date as stated on the arder. Orders for the supply and
delivery of goods may be rmsed up until the expicy of @ framewaodk agieement bid, poovided Thal the
§oods Can be defivered within 30 days of expiry of the frarmawark contract Al ondhars, ather than for the
supply and detlvery of goods. must be campleted prios b the expiry of the confract period,

102 The pwchaser shall dedermine, in fs sole discretion. whather the goods have been delivered in
compliance wilh the conlract, aernativedy in such a state that 4 can be propedy used for the parpose for
whach it was inlended. VWhen the purchaser delarmines thatl the goods have been satisfactorily detverad.
the: parchaser must lssue an appropriase cedification, or writtan appeoval, 1o thal efect Invoicing may
only octur, 3nd must be dated, on or afer the date of acteplance of e goods, .

11 Insurance
Adgl the folowing after clause 9.1

1.2 Wilhowt Emiting the obligations of the supplier in berms of this conbact, the supplier shal etfect and
rraintaan the fallowing additional insurances:

a} Public liabity insurances, In the name of the supplier, cowering the supplier and the purchaser
against liability for (e dealh of or injury bo any person. or koss of or damage to Bny ponperly,
aising out of of in the course of this Conract, in an amount nol less han R20 million for any
single claim;

b} Molor Vehicle Liabiity nswrance, 1 respect of all wehacles awned and ¢ or ieased by the supplier,
comprising [as a8 minimum) Balancs of Thind Party’ Fisks Including Pagsenger Linbilily
brbeaninaly;

¢ Registration f insurance i terms of e Compensation for Oocupational Injuries and Disease Act, Act

1
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130 of 1983, This can either take the form of a certified copy of & valid Letler of Good Standing
issued by the Compensation Commissionsr, of prool of ingurance with a licenced compansation
insurer, from edher the biddor's broker or the inswance company itsell {see Prood of Insuranee
Insurance Broker's Warranty sechon in document for a pEy Tortigy wersion,

fn the event of under inswance ar the insurer's repudiation of any claim for whatever reasan, e CCT will
retaan s right of recourse againgt the supplier.

1.3 The supplier shall be obliged o Bernish the COT with prood of such inswance as the CCT may require
from tirre to time foe the duration of this Contract. Evidence thal the Wsurnces hindt been effected in
benms of this clause, shall be either in the form of an insurance brokers warranty worded precisely as pes
the pro fonma version contained in the Proof of Insurance / Insurance Broker's Warranty section of ihe
documend o copies of the insurance policias.

Add fe Clawse 15,2

152 This waranty for this comdract shall remain valid for ZERO {0} menths after fhe goods have been
deliverad,
'B’- i

Delgte Clawse 16,7 in ifs anlivedy and repdace with the foffowing:

16.1 A monitly payment cycle will be the nom. Al Invices which aes dated on or before the 20th of &
particular month will typically be paid between the 23 and 26th of the following month. The supphier may
Bulwtiit 2 fully motivaled applcation regarding more frequent payment lo the Emplover's Diracior
Expendiiure for consideration. Requests for mose frequont payments will ke considened a1 he solp
discration of the Empscyer and is not a right in terns of this comract.

Dolete Clavse 76.2 in its entirely and raplace with the FolTevwirg:

16.2 The supplher shall funish the purchaser's Ascounts Fayable Departmenl with an original tax invoice.
clearly showing the amount dus in respect of each and ewvery caim Tor paynend,

Add the fofoswing siter clawse 16.4

183 Natwithstanding ary amount staled on the order, the supplier shall only be entitied 1o payment for goods
actually delivered in terms of the Project Specification and Drawings. or any variations in accocdance with
clausa 18. Any contingency sum ncluded shall be for the sole use, and a1 the discrelion, of the
purchaszer.

The CCT Is not Balde lor payment of any invaice that pre-daes the dale of delivary of the goods.

186 The purchaser will only make advancad payments 1o the sapplier in sirict compliance with the tarms and
dofails as contained on Proforma Advanced Payment Guarantaa and only once the authenticity of sich
uearaniee hag been verilied by the City's Treasury Deparimen,

Akt the foffowing alter clauss 17.1

17.2 i as 3 resull of an award of a contract beyond the ariginal tender validity period, the contrac! axeculion wil
be completed beyond a period of twalve {12) months from ihe expay of the original tender validity period,
then the coniract may be subject to contract price adpstmant for that pernod beyond such twehve (12)
months. An appioprigte conlract price adjustment formuda will be determinad by the Director: Suppiy
Chain Managemant if such was nol included in the bid decurnants.,

1.3 Il as a result of any sxtension of fime granted the conlract éxeculion will ba completed beyond a peniod of
twelve (12) months from the expiry of the original tandar validity period, then coniet guice adjusiment
may apply to that period beyvond such twelve {12} monthg. An appropriale contract price adjusirmen
tormuta will be determined by the Director: Supply Chain Management if such was nof inckaded in the bid
dacuments,

12 _ -
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The pricas for e goods defivered and services performed shall be subject 10 contract price adiustment
and the following conditions will be applicabda:

a} For sesvices CPI wil appdy adjusied onee ©r year on 1% of July every vear

Dretgie the heading of Havse 18 and rophace with the followeing:

18,

_Contract Amendments and Variati

Add the folfowing to gawse 18,71

arations mesns changes Lo the Quods, extension of the duration or expansion of the walue of fhe
coniract hat the purchaser issues bo the supplier a5 instnections n wriling. subject to prior approval by
the purchaser's delegated authority. Should the supplier deliver any goods not described in & wrien
msleustion from the purchaser, such work will mot become duwe and payable untl amended ordar has
been issuad by the purchaser,

Add the foffawing after clause 20,1;

202

03

The supplier shall be Hable for the acts, defaults and negligence of any subcontracior, his agents or
employees a5 fully as if the were the acts, defaults or negligence of the suppliar,

Any agpointment of a suboontractor shall not amoumt 1o a contract Detween the SCT and the
subcontractor, of a responsibilily or liabilty on the part of the CCT 10 e subconiractor and shall nol
relive the suppher from any liability or obligation under the comract.

Dot Ciavse 271.2 in s entively amd raploce wilth the fedbavang:

21.2

213

If a1 any e dusing the performance of e contract tha suspplier or its sub-confractors should encounter
conditions beyond their reasonatie control which impede the limely dedivery of the goods, the supplies
shalt notily the purchaser in writing, wilhin 7 Days of first hawving become aware of thase conditions, of the
facts of the detay. s cause(s) and its probable duralion. As soon as practicable afer receaipt of fhwe
suppleed’s notice, the purchaser shall evakeate the suaticn, and may at his discoation extend the time for
delivery,

Where additional time ls granted, the purchaser shall also determing whether or not the supplier is
enlitled fo paymant for additional posts in raspec theveof. The principle to be applied in ihis regard is that
whees the purchaser or any of its agents ara responsible for the delay, reasonable costs shall be padd. b
respect of delays that were beyond the reasonable conlrol of bolh the svpplior and the purthaser,
additional ime onfy (no costs) will be granted.

The purchaser shall notify the supplier in writing of his decision{s) in the sbove regard.

Mo provision in a contract shall be deemed 1o prohitd 1he ebiaining of goads from a nationat deparmant,
provincial depariment, or a local authaorily,

22 Penattien

Dolete clawse 22.1 and replace with the following:

21

Subject {0 GCC Clause 25, if the supplier fails o defiver any or al of the goods within the pericd|s)
specalled i the contract, the purcheger shall, without prejudice 1o its olher remedies under the contract,
deduect from the contract price, as a penally, a sum as stated herein for sach day of the delay uni¥ actu
detivery or performance. '

13
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The panaity for this confract shail ba 0%

222 The purchaser shall, without prejudice 1o s other remedies under the conlvact, deduct from the contract
price, financial penalites a3 contained on the Prefronce Schadubs refaying to breaches of the conditions
upon which praference points were ewarded, '

23. Termination for default

Delata the haading of clause 23 st replace with the follawwing:

23. Termination

Add! the following fo the emd of clause 23.1;
if the: suppiier fails ko remedy the breach in 1erms of such notice

Add the followitng affer clavse 23.7:

23&  in adduion 1o the grounds dor ferminabon due 1o delaus by the suppdier, the contract may also be
terminated:

2389 Upan ihe degth of the supplier who was a Sole Fropeietor, of a sole member of & Cloge Corporation. in
which case the contract will tarminate korthwiih,

23.8.2 The parties by mutual sgreement berminate the cantract,

2383 I an Order has Deen ssued Incorrectly, or 1o the incomect recipient, ihe resulling comract may b
terminatad by the purchaser by written notice

23.84 1If 3 materia) irregadanty viliales the procuremen process leading 1o the conchesion of the contracl,
rerleing the procurement process and the canclusion of the resulting contract unfair, nequiabiz, nop-
tranaparent, uncompelilive or ned cost-affaclive, provided the City Manages follows he processes as
described in the purchasers SCM Policy. :

2385 After providing notice ta the supplier, i the irnplermentation of the cemract may resull in fepitational rigk
ar ham to the City a3 @ resull of (inber alia):

23851 repants of pode governance andfor unethacal behawour,
23852 associztion with known family of nolorious individuals:
23853 poer performance issues, known o the Emgloyer,
23854 negative social media reports; ar

23858 adverse pgsurance (e.g. due diligence) report outeomes..

238 M the contract is tesminated in 1erms of clause 23.8, all obligations that were due and enforcesbie prior
b the: date of the: tesmination must be parformed by the relevant party,

Dedete clavse 26,1 and rapiace with the Bl

261 The pawchaser may make either of the follewing elections to ensure ils rights are protecied and any
negative Impact on service delivery is mitigated:

2611 accept a supplier propasal (via the liquidelor} o render delivery wilising the appropriate confractual
mechanisms; or '

26.1.2 lerminate the contract, as {he guidator proposed supplier is dopmed unacceptable ko the puichaser, at
any time by giving writlen notice to the supplior (vis e liquidator).

£8.2  Termination will be without compensation to the supplier, provided tal such fermination will nol
prejudice or affect any right of aclion or remedy which has accrued or will accrue thereafier to the
purchasnr. :
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Amarid clawse 27,1 a5 folows:

271 IFany dispule or difference of any kind whatsoever, with the exception of termination in lerms of clause
23.(ch, anses belween the purchasar and the suppder in connection with or anising oul of the confraci,
fha paniiss shall make ewey effort 1o resalve such dispule o difference avicably, by mutua
congalation

Dalefe Clause 27.2 in iz antirgly and syodace with the fofowing:

272  Should the parties fail 1o resolve ay dispute by way of mntual consullation, either party shafl be entithed
1o redor the matler for mediation before an independent and mmpartial person appointed by the Cily
Manager In atcordance with Regulation 50(%) of {he Local Gowermend: BAuniclpel Finance
Managemant Act, 56 of 2003 — Municipal Supply Chaln Management Regukilions (Notice 868 of 2005).
Such refarral shall be done by either party giving writlen notice fo the other of 5 imention to commence
with msdiation. Mo medialion may be commenced unless such notice Is given 10 the cther parly,

Irrespoclive whwlhos the medistion resolves the dispule, the parlies szhall bear their own costs
concerning the mediation and share the costs of the medialer and related cosls equally.

The mediator shall agree the procedures, representation and dates Tor the maediation peecass with the
parties. The mediador nvay maeel the parties togather or individually to enable & satilamant.

Where the parlies reach setlement of the dispute or any part therecd, the medialor shall record such
agreement and on sigrang theresd by the parties the agreemen shall be Tnad and bindang,

Save for reference 1o any portion of any settiemen or decision which has been agreed 1o be final andg
binding on the parties, no refarence shall ba made by or on behalf of either party in any subEeguen
ot proceedings, o any outcome of an amicable setlerment by mutual consuMation, or the fact that
any pasticular evidence was given, of o any submission, stalement or admission made in the coursa of
amicable setthment by mutual consultaiion or mediation.

Delpte olawse 28.1 (b and replace vath the following:

i} the aggeegate fiabllity of the supplier 1o the purchaser, whether undes 1he contract, in 1o of
olherwise, shall nol excesd the sums insued in terms of cause 11 @ respadt of inszabils
evanis, of where no such amownis are steted, ko an amount equat 1o twice the contract phce,
provaded that thes Emitation shall not apply 1o the cosl of repaiting of replacing defective
pauipment.

Adkal ther foowing aifer clause 28.1:

282 Without datracting from, and i addition to, amy of the other indemnilies in this contract, the supplier
shall be solely lable for and hereby indemnidies and holds hamless By purchaser dgdingd all Claims,
charges, damages, costs, actions, Eability, demands andior preceedings and expense in connection
wilhy!

a) persenal injury of loss of life 10 any individual;
b Ioss of or damage 1o propartly;

ariging from, out of, or in connection wilh e paformance by the supplies in lesns of this Conlract, save
1o e xcten) caused by the gross negligense o withul misconduet of the parchaser.

283 The suppber andior its employees, apents, concessonaires, suppliers, sub-conrachors or cusiomeans
shal nod hanng any claim of any radura against tw perchaser for any loss, damage, infery o doath which

any of tharn may directy or indirectly sufler, whether of not such loss, damages, Injury or death is
phused theough oegligence of the purchagaer or TS agents of employess,

1%
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Wobwithstanding anything to the comtrary contained in this Confract, under no circumstances
whatsoever, Including as a result of s negligent (inchuding grossly negligenl) acts or omissions or thase
of i servams, agents or contractons o other paesans for whom in law it may be liable, shalh any party or
#5 servants (in whose faveur this consiutes a stipulatio atany be liabée for any indirac), exlrinsic,
special, penal, piniive, examplary or nonaequential logs of damage of any kind whatsoever, whather or
nol the loss was aciually foreseen or reasonably foresesabie), sustained by the olfer paty, its direciors
andfor servants, including but nol Emited 1o any loss of prolits, koss of opsration fima, comupdion or logg
of informalion andior boss of contracts,

Each parly agress to waive all claims against the olfwer msolar as the aggregate of compensation which
might oiherwise be payable exceeds the aforesaid maximum anmunls payable,

Dwigto ctacses 31,1 and 37.2 and repiace with the fofowing:

311

Any nolice, rGuest, consent, approvats or olher tammunications made betwesn the Partiss pursuant io
the Conract shall be i writing and forwarded 1o the addresges specified in the contract and may e
Given ag set out hergunder and shall be deemed lg have been raceived when:

3) hand delivered ~ on the working day of delhvery

b) seai by registered mail = fve (5) warking days afler matling

<} sent by email or telefax — one (1) waeking day aflar transmission

d Dy

Dotate the fnal sarence of 32.3 and feplace with e folowing:

In this regard, it is the respansibility of the supptier to submit documesvary evidence in the form of 3
valid Tax Clearance Certificate issued by SARS 1o the CCT al ihe Supper Management Unit Incated
within the Supplier Maragement / Registration Office. 2™ Flpor {Concourse Levaly, Civic Canira, 12
Hertzog Boulevard, Cape Town (Tel (21 400 S2421304/5).

Ak ther following after clause 32,3
32.4 The VAT regiatration number of the City of Cape Town is . s

ADDIMIONAL CONDITIONS OF CONTRACT
Add the fafowing Clause after Clause 34:

35.1 The suppier shall complate, sign and sulwmit with gach delivevy ngte, all the decuments as required in the
Specifications. Any fallurg in this negard may result in 2 felay in the processing of any paymens,

L] N .
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_(8) GENERAL CDHDITI@H& OF CONTRACT

(Mational Treasury - General Conditions of Conbract {revised July 209E3)

TABLE OF CLAUSES

1. Definilions
2. Application
3. General

3. Use of contract documents and information: inspection

6. Patent nights

7. Pertgrmance securily

&. Inspections, tests and analysis
9. Packing

10. Dedvery and dacuments

11, Insurance

12. Transportaticn

13. Incidental senices

14, Spare parls

15. Warranty

16. Payment

17. Pricas

18. Contract amendments

18. Assignment

20. Subeiniracts

21. Delays w the supplier's pertormance
22. Panallies

23. Termingtion for defauly

24. Durnping and countervaiiing dulies
25. Foree majeuna

26. Termination for ingoivency
27. Satilement of disputas

<8. Limitation of liability

28 Gowvarning language

0. Appicable law

31, Moticas

32. Taxes and dutips

33. Mational Industeial Paninipabbn Programme {NIPPY

3. Prohibition of restective praciices

1. Definitions

1. The fellowing taems shall be interpreted as indicated:

1.1 ‘Closing time' means W date and hour specified in he biddeng docurnents for the receigd of bids,

1.2 “Coniract means e writlon agreemaent enered inle belween the perchaser and the supplier, ag
recorded in the contract form signed by the panies, inchuding all sttachmeants and appendices therebs
and all documants incorporated by reference therain,

1.3 'Conlragt price’ means the price payabie 1o he supplier under the contrget for the full and proper
performance of his or hev contraciual obligations.

1.4 "Corrupt practice’ means the offering, giving, receiving. or solictting of amything of value to influgnce the
action of @ public official in the procursment prOCeSS OF in canlract exacition,

1.5 'Countervailng dulies’ are imposed in cases in which an enlergise abroad is subsidised by is
govarnmant and encouraged 1o manket its products iemationalty,

7
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L6 "Country of origin’ means the place where the goods were mined, grown or produced of fram which the
survices ane supplied. Goods are peoduced when, through manudaciuring, processing or substantial and
magy assembly of components, @ commercially recognised new product results thal is substankially
gifterant in basic charactedistics or in purpose or utitity from its companents.

1.7 'Day means calendar day,
1.8 "Delivery’ means delivery in compliance with the conditions of he contract o order.
1.8 Delivery ex siock” means Immediale delivery directly fhom stock actually on hand.

1.10 ‘Delivery into consignes’s store of Lo his sile” means delivered and unloaded in the specified sters or
depot or on the specified site in compkance with the condibons of the contract or ardar, the supplier
bearing all ricks ang charges ivwglved wafil the sugplies are so delivered and a valid receipt is oblained,

1.11 "Dumping’ occurs when a private enterprse abroad makets its goods on s own initiative in the RSA a1
Jower prices han that of the coumry of grigin, andd which action has the polential o harm e kocal
indugtries in the RSA,

1.12 'Force majeure’ means an event beyond the control of the supplier, mat involving the supplier's fault or
negligence, and not foreseeable. Such evenls may inchede, bul are not restricted Lo, acts of the
panchaser in its sovensign capacity, wars of revolutions, fires, foods, epidemics, quaranting restricions
arvd freighi embargosas,

1.13 ‘Fraudulent praclice’ means a misrepresentation of Tacts in order 16 influgnce a procurgmant process ar
iher execulion of & conbrac 10 1he detiment of any bidder, and includes collusive practice among bidders
{prigr 10 or aller bid submission) designed to establish bid prices at arlificial, non-compelitive fevels and
1o deprive the bidder of the benelils of free and open compatition,

1.4 ‘GCC" means the Genersl Conditions of Cantrad,

1.15 'Goads' means all of tha equipmenl, machinery, andior other mateials that the supper is raquired to
supply to the purchaser under the conlrast.

1.15 ‘imported content’ means that podion of the bidding price represanted by the cost of companents, pars
o makerials which have been or are siill to be impaned (whelher by the supplier of his subconiractors)
and
which coMs are inclusive of the costs abroad, phus fresgh and other disect impariation costs such as
tanding costs, dock dues, impont duty, sales duly or ciher simiar 1ax or duty at the South Abican place
of eniry as well 23 Iransportation and handing charges to the factory in (e Republic where the supglies
covened by the bid will be manufactured.

1.17 'Local content” maans that portion of the bidding prce which is not Included in the imparted content,
provided that local mamsfacthene does lake place.

1.8 ‘Mamfacture’ means e production of products in a factory using labour, materials, components and
machinery, and includes othar, refated value-sdding activities.

1.1% 'Onder means an officlal whilten order issued for the supply of goods o works or e rendaring of a
SBMAGE.

1.20 ‘Project sie’, where applicable, means. the place indicated in bidding documens.
1.21 'Purchaser means e organisation purchasing the goods:.
1.22 "Republic’ means the Republic of Sowlh Afnica.

1.23°5CC" means the Special Conddlions of Contrac.
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1.24 ‘Servicas’ means those functional services ancillary 1o the supply of the goods, such as fransportalion
andd any ether incidental services, such as instatmion. cormisgioning, provision of techical assistance,
training. catering, gardening, securily, mainterance. and othar such obfigations of the suppller covered
urrder [ conbrac,

1.25 "Written' o ‘in wiling” meang handwrilten in ink or any form of glectronic or mechanical wriling,
2. Application

2.7 These generad conditions are applicable to afl bids, contracts and argers, incheding bids for funclional
and professional senices, sales. hirng. lelting and the granling o acquiring of rights, but excludiog
immovable propey, unless oftherwise indicated in the hidding docurnents. )

22 Where applicable, special conditions of coniract aie also iald down [0 cover seeclic supplies, serices
o Wik,

2.3 Wherte such special condilions of contract are i coaflicl with these genaral condilions, the special
conditions shall apply.

A, Gamneral

i Unless otherwise indicied in the biliding documes, the purchaser shall nod be ligkde for ainy expense
mcurred o he preparation and submission of a bed. Where applicable, & non-refundable fee for
documents may be charged.

3.2 With certain exceplions, invitations 1o bid are andy published in the Government Tender Bulletin. The
Government Tender Bullétin may be obtained directly from the Govemment Printer, Privabe Bag X835,
Preedoria 0001, or Bccessed alzciranically from W RS UTY Ao, 20 .

4. Standards

4.1 The goods supplied shall conform to the standards mentioned in the bidding decurnents and
specificalions.

£. Use of contract documents and Infarmation: Inspection,

5.1 The supplier shall nei, withou! the purchaser's poior wrilen conserd. disclose the conbract, or any
prowigion Ihereof, or any specification, plan, drawing, pattern, sample, o information furnished by or on
tehalf of the purchaser in conneclion Wherewith, to any person other than a person employed by the
supplier in the performance of the conlract. Disclosure to any such employed parsen shall be made in
confidence and shall extand only so far as may be necessary foc e purposes of such performance,

3.2 The supplier shall not, without the purchaser's prior written consent, make use of any document or
information mentioned in GCC clause 5.1, exoept for puiposes of porforming the contract.

5.3 Any document, aliver than the condracl itsell. mentioned in GCC clavse 5.1 shall remain the propedty of
the purchaser and shall be returnad (all copies) to the purchaser on campletion of the suppliers
periprmance under the conlract if o tequirad by the purchaser,

54 The supplier shall permit the purchases 1o inspect the supplier's records relaling to the performance of
ihe suppliar and to have them audided by awditors appointed by the purchager, i so required by the
purchaser.

6. Patenk rights
8.1 The supplier shall indemnify the purchases againgd all third-party claims of infringement of patent,

Iracdemark, or industrial design rights aising from the use of the goods or any part thereaed by the
purchaser.

L)
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7. Performance Socurity

A

7.4

Within 30 {thirly) days of receipl of the notification of contract award, the successful bidder shail fumish
bo the purchaser the performance security of the amoun specilied in the SCC,

Tha proceeds of e perdformance security shalt be payabie to the prchaser as compensalion for any
losa resulting from the suppier’s failure to complate his afigations under tha confract.

8.2 The parformance security shall be genaminaled in the currency of the conlract or in 3 frealy converlible

74

clurrency acoeplabie to the purchaser, snd shall be in one of the Tolloning forms:

#) & bank guaramlee or an irrevecable leter of credi issued by B reputable bank Deated in e
purchaser's country or abeoad, acceplable to the purchaser, in the torm provided i the bidding
decuments of another foem acceptabie ko fhe pwrchasar, ar

by acashier's or cerified cheous,

The perfarmance secasily will be discharged by the purchaser and returned 10 the supplier nod tader than
30 (Whirty) days following the date of completion of the supplisrs pertormance abligations wndsr the
confract, including any warranty obligations, unless otharwise specified in the 5CC.

8. inspections, tests and analysea

&1
8.2

83

44

All pre-bidding tasting will be for the account of the bidder.

it is & bid candition that suppiies 10 be produced of $arvicas o be rendered should at any slage during
production of execuln or on completion be subject to inspechon, the premises of the bidder or
contraclor shall be open, at all reasonabde hours, far inspection by a reprasentative of the Deparimen
or an organisalion acting on behall of the Deparimant, '

If there are no inspection requirements indicated in the bidding documanie and no menton of such s
made in the contraed, bul duning the conbract period it is decided thai inspections shall be carried out,
e porchaser shall itself maka the necessary arcangemants, ncluding payment arrangements with the
tasting authority concerned.

if the inspecticns, tests and analyses refarred 1o in clauses 8.2 and 8.3 show e supplies i be n
accardancs with the contract requirements, the cost of the inspections, tests and analyses shalf be
tefrayed by the purchaser,

8.5 Where the supplies or services refemed 1o in clauses 8.2 and 8.3 do not comply with the contrac

8.6

87

8.8

requirements, srespective of whether such supplies or services ane aciepied or notl. the cost in
connestion wilh thess inspections, tests or analyses shall ba defrayed by the suppliar.

Supplies and services which are referred 10 In ¢louses B.2 and 8.3 and which do not comply wiih Jhe.
conkracy requirements may be rapeched.

Any contrach suppies may on or after delivery be inspected. tested or andlyser and may be rajected if
Tound not 1o comply with the requirements of the contract, Such rejected supplies shall be heid a1 the
cost and risk of the supplier, wiw shall, when caded upon, remove them immediately at his own cost
andd fodthwith substitde them with supplies which do comply wilh e requirements of the conlract.
Failing such removal, the rejected supplies shall be redurned at the suppliers cosl ang risk. Should the
suppligr fail 1o provide the substikte supplies forhwih, the paichaser may, without giving the supplier
furiher opportunity to substitvie the rejected supplies. purchase such supplies as may De NBCEsLary at
the expense of the supplier.

The provisions of clauses &.4 ko 8,7 shall not prajudics the right of the purchaser 1o cancel the coniract
on apzount of a breach of the conditicns thereof, or 1o aed in lerms of Clawse 23 of the GCC.

-
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9, Packing

9.1 The supplier shall povide such packing of the goods a8 is requered Lo prevent their damage o
diterioration guring teansd 1o their final destination, as indicated in the contract. The packing shall be
suffiicient to withstand, without lmitation, reugh nandling durng fransit and exposure o extrome
lemperahwes. salt and precipitalion during bransd, and open storage. Packing, case size and weighls
shall take inlo consideration, where approgriate, the remoteness of the gords’ final aestination and the
absence of heavy handling faciliies at il points i transs,

9.2 The packing, marking, and documentation within gng oulside the .paﬂcngm stall comply striclly with
Such special requirements as shall be expressly provided for in the confract, incheding additional
requiremants, il eny, speciied in the SCC. and in any Subsedquent instfuctions ordered by the
punchaser.

0. Delivery and docurmonts

1.1 Delivery of the goods shall be made by the supplier in accordance with the terms spacified in the
contracl. The datails of shipping and/for obiver docaments to be fumiehed by the supplier are specified in
the BCC.

10.2 Documents to be submitied by the supplier are specified in the SCC.

11. Ingurance

11.1 The goods supplied under the confract shall be fully insurad, in & freety convertible currency, against
loss or damage incidental to manufacture or acquisdion, transportation, storane and delivery in the
manner speciied in the 500,

12. Transportation
12.1 Shauld & price ather than an all-inciusive defivered price be required, this shall be specibied in the SCC.
13. incidental Services

13.1 The supplier may be required 1o provide any o0 all of ihe following serviess, inzluding addional services
i ) specified in the SCC;

(a) perfoomance or supervision of an-site assembly, andior commissening of the supplied goods;

i) fuenishing of lools required for the assembly andior maintenance of the supplied qodds;

tc) fumishing of a dedailed operations and meinenance manual for each appropriabe unit of the
SUppised goods:

id} performance or supervision or maintenance andios rapair of the suppiied goods, for & peviod of tme
agreed by the panies, provided thal this service shall nol relieve. the supglier of amy warranly
obligaticns under this contract; and

{e} training of the purchaser's personnel, at the suppliers planl andfor on-sie, in agsermbly, start-up,
operation, maintenance, andlor rapair of the supplied goods. :

13.2 Prices chargod by the supplier for incidemial services, if not incheded in the conbract pricae for the goods,
shall be agreed upen in advance by the partles and shall nol exceed the prevalling rases charged to
olner partins by the supplier for Similar serices,

14, Spave parls.

14.1 As specified in the SCC, the supplier may be required 1o provide any or all of the fedhowing smaterials,
notfications, and informaticn pertaining to spare parts manufackured o distributed by the supplier:
(@) such spaee parts 2s Ihe purchaser may eledt to purchase fram the supplier. provided that this
election shalt not relieve the supplier of any warranty obligations under the conlract; and
(b in e event of termination-of production of the spare pars:

il Advance nabilication 1o the parchaser of the pending termination, in sufhcient fime to perms) the
purchaser 1o procure neaded requirements; and .
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() follwing such termination, furnishing at no cost bo the purchaszer, the blseprints, deawings, and
spacifications of the spare parts, f requested

15, Warranty

13,1 The supplier wasrants thal the goods suppliad under ihe contract are new, unused, of B most Fecnnt
or current maodeks, and that they incorporate a8 recont smprovements in design and materials unless
provided olherwise in the conlrast. The supplier further warranis that all goods supplied undes 1his
contract shall have no delect ansing from design, malerials, or workmanship (except when the design
andlor matedal is required by Ihe purchaser's specifications), or from any act or omission of the
supplier, that may devalop under normal use of the supplied goods in Ihe conditions prevailing in the
country of final deshination,

152 This warrandy shakl remain valid for 12 fiwelve} months aftar the goods, or any portion thereo!, as the
casé may ba, have been deliverad to and accepted at the final destination indicabed in the contract or
for 18 (eighteen) monihs afier the date of shipment from the part or place of loading in the source
country, whichover period concludas earlier, uness spacified olherwise in the SCG,

15.3 The prchaser shall notily the suppber promplly, in writing, of any claims anising under this warranty,

15.4 Upen receipt of such notice, the supplier shall, within the period specified In the SCC and with ai
Teasonable speed, repair or replace the defactive goads or panls hereof, without £0s1s 1o the purchaser.

15.5 If the supplier, hawing been aolified. fails to ramedy the defect{s) within the period specified in the SCC.
the punchaser may proceed 1o lake such remedial action as may b frecessary, ol the supplier's risk and
expense and withoul prequdics 1o any other rigils which the purcheser may have dgainst the supplier
ks tve conbract,

16. Payment

18.1 Tha Wbﬁ@d and conditioas of payment to be madea 1o the supplier under this contract shall be specified
m tha SCC,

16.2 The supplier shall furnish the purchaser wilh an invoice accompanied by a copy of the dalivery note and
upad fulfilment of any other obligations stisdatad in the contract,

16.3 Payments shall be made pramplly by the purchaser. but in no case later than 30 (ihity} days afes
submission of an invoice or claim by the supplier.

18.4 Payment will be made in Rand unless othenisa stipulated in the S0,
17. Prices
17.1 Prices charged by the supphier for goods delivered and services perfarred under the contract shall not
wary from the prices bendared by the supplier in his bid, with the exceplion of any piice adjustments
- authorized in the SCC or in the purchaser's request for bid validily extersion, as tha case may ba,
18. Contract Amendments

18.% No variation in or modification of the 1erms of e confract shall be mads excapt by writlen amendmen
sigred by the parties. concermad,

18. Assignment

19.1 Tha supplies shall not assign. in whole or in part. its abiigatons I perfomn under the contract, except
with the purchasers prior writlan consenl,

20, Subcontracts
20.1 The supplier shall noffy e purchaser in writing of &ll subcomracls awarded under this comiract if ok

already spacified in the hig. Such notification, in the original bid or later, shall nol relteve the supplier
feam any liability or obligation under the cortsact, .
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21. Delays in the supplior's performance

211 Dalivery of the goods and performance of services shall be rmade by thwe supgdies in acoordance with the
time schedule prescribed by the purchaser in the comract

21.2 If &t any time during the pedormance of the coniract, the suppher or fs sebConraclons) shoulkd
-m;'mﬁumsr c;;ndihnns impading timely delkvery of the foods and performance of senvices, the supplier
shail prompily
wilily the purchaser in writing of the tacy of the delay, its likely duration and fis causels). As soon as
practicable afier receipt of the suppliers nolica, the purchasar shall evaluate the siluation and tmay at
W5 or her discostion extend the suppliers fime for pedarmance, wih or willsout the imposiiion of
penallies, in which case the extension shall be ratiied by the parties by amendment of contract,

21.3 No provision in & sontract shall be desmed fo prohibit the oiaining of auppﬁess- of services from a
national department, provincial depariment, or a local authordy,

21.4 The right is reserved to Procura, outside of the contract, small quantities of #ipplies, or o hawe minor

essanlial servicas execuled if an emergency arises. or the Suppiied”s paid of supply is not situsted af or
rear the place whare the supplies are relquired, or ihe supplier's sendces are nod neadily availabig,

21.5 Excepl as peovided under GCC Clause 25, a delay by the supplier in the peronmance of its delivery
obligations shall peqwier the supplier liable 10 the imposkion of panaltiss, pursuant 1o GOC Clausa 22,
unless an extension of lime is agreed upon pursuant to GCC Clause 21.2 witho the application of
penaites. 4

2158 Upon any delay beyond the delivery period in the case of & supplivs confracl, the purchaser shall,
withoul caneelling the contracl, be entited to pewchase supplies of a similar fquality and up I the same
Quanlity in
substitubion of the goods not supphied in canfonmity with the conlract and to raturn any goods delivered
later at e soeppliers expense and risk, or to canced the conract and buy such goods as may be
required to compiete the contract and, withou! pregkics to his albar rights, be entitled to claim damages
from 1he supplicr,

22, Fenalties
22.1 Subject to GCC Clause 25, i the supplier fails 1o defiver any or all of the goods o 1o perform ihe

23. Termination for default

23,1 The pavchaser, without prejudica o any other remedy for breach of contract, by writlen nolice of defaull
seat 10 1he supplier, may terminate this conleact in wils o in part:

(a) il the supplier fails 1o deliver any or al of the goids within the period{s) specified in the contract, o
wilkiny @y extansion thereof granded by the purchaser pursuant io GCEC Clause 21 2

(b) i the supgpdier fails 1o perform any other obligasion(s} under the contract; or

(c) # tha suppliar, in the Rdgment of the punchaser, has engaged in comupt or fraudulent praclicas i
cormpeting for or in execuling the contract,

23.2 In the event the purcheses fenminales fhe contract In whole or in pan, the purchaser MAY PIOCUre, upon
such lerrns and in such manner as i deems appogwiste,” goods, works or sendcas simiar 1o those
undelivered, and the supplier shall be kabde Lo e purchases for any excess cosls Tor such simitar
000, works or sedvices, However, the suppher shall continue performance of the contract 1o the exteni
Ao ferminabed,

23
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£3.3 Whare the purchaser ferminates the contract in whole or In part, the purchaser may decide 1o Impose a
rastriction penalty on the supplier by prohibiting such sepplier fram dioang busingss wilh fhe pulbilic seclor
for & period not exceeding 10 pears,

23.4 I a purchaser intends imposig a restiction on o SuppBes of any person associated with the supplier,
the supplicr will be allowsd a fims perod of not mose than 14 {lourteen) days to provide reasons wihy
the envisaged restriction showld not be imposed. Should the supplier fall to respond within the stipulated
14 (fourieen) days the parchaser may regard the intended penally as not objected against and may
impose it'on the supedier.

23.5 Any resiriction imposed on any persan by the Accounting OilicesAuthority will. 2t the discretion of the
Accounting OfficenAuthorily, also be applicable to any ather enterprise or any pariner, manager,
direcior or elhwr parson whe wholly o partly exercises or exercised o may exaroise conirol over tha
anterprise of the first-mentioned persan, and with which enberprise or person the first-mentionsd persan
is or was, n the opinion of the Accounting Qificar'Authorily, activaly associated.

23.6 If a resiriction |3 Imposed, the purchassr must within 5 {fver) working days of such imposition, furish
the Mational Treasury with the following infermation:
[} the name and address of the supplier andfor person vestricied by the purchaser;
(i} the date of commencement of the restriction; ‘
i the period of restriction; and
() the reasons for the restriction,

These deladts will ke Ioaded in the National Treasury's ceniral dalabase of supphers or persons
prohitited from doing business with the public seor,

23,7 i a court of law comvicts a parson of an offence as conlempliied in sections 12 or 13 of the Prevanticn
and Combating of Comupt Activities Act, Act 12 of 2004, the court may also rule that such person's
name be endorsed on the Ragister for Tendar Defaulters. When & persen's name has benn andorsed
on the Regestar, the person will be prohibded from doing business with the public sector for a period of
not less than five years and nol more than 10 years. The National Treasury Is empowered to deferming
the period of restriction, and each case vall be deall with on 42 own merits. According to section 32 of
the Act the Register must be open 1o the public. Tha Ragister can be perused an the National Treasury
wirbsife,

24, Anti-dumping and countervailing duties and rights

24,1 When, after the date of bid, provisional paymenis are fequired, o antl-durnging of corervailing duties
are imposed, or the amount of & provisional payrment or anfi-cemping or countervalling right is increased
In respect of any dumped or subsiRsed import, the State Is nod liable for any amount 50 requirad o
imposed, or for the amount of any such increase. When, aftar the said date, such a provisional payment
I no longer requined of any such Anbi-dumping or counbervailing right is abokshed, or where the amaunt
of such provisional payment or any such right Is reduced, ary such favourable differance shall, on
demand, be pakd forhwills by the comiracior 1o the Stale, or the State gy deduct such amounts from
moneys { any} which may otherwise be due 1o he conteaciar in régand o suppdies of sarvices which he
or she delivered or rendered, or is bo Geliver or render in lerms of the contract or any other conleach o

any other amourd which may be due 1o him ar her.

25. Foree majoure

25.1 Netwithstanding the provisions of GOC Clavses 22 and 23, the supplier shall nat be liable for farigihme
of its performance security, damages, or termination for dafault if. and to the extent that, his delgy in
parfonmance ar othier failure to padorm his obligations under the eantecl is the result of an avent of
ferce mapse,

252 If a force majeure siuation arises, the supplier shall nodity the purchaser pramptly, in wiiting, of such
conddion and the cause thereof. Undess otherwise dirdcied by the purchaser in writing, the suppker $hal
continug to perfarm s obligations under the coniract as far a8 is reasonably prattical, and shall seek all
raasonable aMernative means for perfarmance not prevented by the force majoure event,

24
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26. Termination for insolvency

26.1 The purchager may al any time tarminate the conbrect by goving writlen nolice to the supplisr  (he
supplier becomes bankrupd or olherwise insolvend In this avant, fermination will be without
sompenzation Lo the supplier. provided that such tesmingtian will not prejudice or affect any rghl ol
action or remedy which has accrued of will accrue therasier 1o {he purchaser.

27. Settlernent of Disputes

27.1 IF any dispute or difference of any kind whatsoever arises hetween the purchaser and Uve supplier in
cannechion with of avisirg oul of the coniract, the parties shall make avery effort 10 resolve guch dispute
o diffarence amicably, by mutual consulbation.

2720 afor 30 (Ihisty) days, the parties have failed 19 resalve their dispule of difference by such mutuas
consultation, then either the purchaser or the supplior may give notics o the other party of his intention
10 commends with mediafion. Mo mediation in respect of thiz matier may be commenced unless such

notice is givan lo the other party.

273 Slmgit nol be ipossible to settle a dispute by means of mediation, it may be satlbed in a Soulh African
court of kaw,

274 Mediation procesdings shall be conducted in accordance with the nules of procedure speciied in M
8CC.

27.5 Notwithstanding any reference o mediation andior sourt proceedings harein,
{8} the parlies shall continug 19 pedorn thair respactive cbligations under the conbract unless they
otherwise agrea; amd
{t} the purchaser shall pay the supglier any monies due o the suppliar.

&8, Limitation of Liabitity

281 g;ueptgr cases of criminal negiigence of wiltul misconduct, and in the case of sfringeman pursuant o

Clause &

{a} the supplier shall not be Lable 1o the purchaser, whether in contract, lod, or obhemwise, for any
indirect or consequeni loss or damage, loss of use, loss of production, or logs of profits or
interest costs, provided that tes exclusion shall not apply bo any cbdigation of the suppli to pay
penahles andvor damages 1o the purchaser: and

{k} the aggregate liabilty of the suppler 1o the purchaser, whethar under the conteadd, in torl or
olherwise, shall not excped the 1otal contract price, providad that this im#ation skalt nat apply 1o
th cost of repairing or replacing defective aquipment.

29, Governing language

28.1 The conlract shall be writlen in Enghsh. All corrgspondance and other documents pertaining 1o the
comract that ¢ exchanged by ihe parties shall o be writlen in Engligh,

30. Appiicable Law

301 Thegéagtrm ghall be interpreded i accordance with South Aldcan taws, unless olbnrwise specilied in
e 3
31. Notices

31.4 Every writien acoeptance of a bid shall be posted to the supplier concemed by registered or cerified
rvail, and any alhar notice bo him shall be posted by ordinary mail, o the addrass fuemisted in his bid or
to the address notified later by him in wiiling; and such posting shall be deemed to be proper serdcs of
stach nobice.

1.2 The lime mentioned in the contract docurmants for pesforming ary act afler such aforesaid notice has
been given, shafl be reckoned from the date of posting of such nolice.

P
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32. Tazes ang Duties

321 A forsign suppiier shall be antiraly responsible for atl laxes, stamp duties, licence lees. and olher such
levies imposed outside the purchasers counhry,

322 A local supplisr shall be endirely responsible for all 1axes, dulies, livence fees, sic., incusred uniil
delivery of the conlracied goods 1o the purchaser.

32.3 No contract shas b conciuded with any bidder'whaose 1ax matters arg re3t in order. Prior 1o the award of
a bid tha Department mast be in possession of a lax clearance cenificale submilted by the bidder. This
certificate rmust be an ariginal issued by the Souih African Revenve Services,

33. National Industrial Participation (Nip) Programme

33.1 The NIP Programmae administered by the Departmen of Trade and Indusiry shall be applicable to gl
Canracts that are subject lo the NiP obHigation. '

4 Prohibition of Reatrigtve pracicoes

34.1 In terms of seciion 4 (1) {b) (&} of the Compeldion Act, Act 85 of 1968, as amended, an agreernen
L or concerted praction by firms, or a decision by an pssociation of furs, is prohibited i it s
i paties in a horizantal relalenghip and if 2 Lidder(s) mtare or g CRNFICHONE) washvere ol

i Colusive besdding (e bigh rigging), ’

d48.2 0 a bidder{s) qr contracians), based on reasonstde grounds or EVIIENCe obdaingd by the purchaser
V& angaged in the restrictive practice refermed to above. thie purchaser mixy refer ihe matter tn tha
Competition Commission for Fwestigation and possibie imposition of administratie penaiies as

B.

cantemplated in the Competiicn Acl, Act 83 of 199

34.3 Il a bigge raclon(s) hashave been Tound guilty by the Competinon Commission of the
! i 1o above, the purchaser may, in addition and without Prajudics to any athar
remedy provided for, invalidate the bid(s) for such ilemys) offered, andior terminate the contract in whole
o« part, andfer resiricl the bidder(sh or camraclons) lrom Conchacting business with the public secter for g
Petisd ot exceeding 10 (len) years andise claim damages fram the Ladderisy or conlraciosfs)
Lonoiened,
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((11) OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

AGREEMENT MADE

SOUTH Sk, SoLuTionsPTuvTe

(SuppliarMandatary/CompanyhCC Mame)

IN TERMS OF SECTION 27(2} OF THE OCCUPATIONAL HEALTH AND SAFETY ACT,. BS OF 1993 AS
AMENDED.

LoFe . R B b e e b eoee  EPTRETHIRL
Sﬂ!TH%Y-‘*IS@LuTﬁ@H%ﬁ )L‘TD . &8 an employer

in #% own night. do hereby undertake 1o ensure, as fiw as ks reasonably practicabde, thal all woesk will be
perfermed, and all equipment, machingry or plant used in such & manner as to comply with the provisions of the
Dccupational Health and Safety Act (DHSA) and the Regulationg promuigaied thereunder,

Viurtharmase confinm that | amiwe are registered with the Compensalion Eumisﬁoner and that ol vegistration
and asgessment mandes die 10 the Compentalicn Commissionsr have been fully paid or that IMVe are insuved
wilh an apgednad livensed compansation insurer.

COID ACT Registration Numbes: ... .. .

QE Compeasation nsurer: ~ Femmmsmimsen POBCY MDD iy oo 25 e emsms 0y eovmemss i oaers s

b undertake 1o appoinl, where required, suitable compelen parsons, in weiling, in terms of e requirements of
QHEA and the Regqulations and to charge hémAhem with tha duty of ensuring thal the provigions of OHSA and
Regulations as well as the Council's Special Conditions of Contract, Way Leave, Lock-Owt and Work Permit
Frocedures are adhened to as far as teasonably practicable.

Hurthar vndetake to ensure that any subcomractors emgioyed by me will esder Into an gocupational health and
safety agreement separately, and thal such subcontradiors conmply with the conditions set,

I haraby dectare that | hawe read and understand the Occupational Heallh and Satety Spaciflications conbained
in this fender and undertake ko comply therewih at all ines.

| hereby also undersake 16 comply with the Ocoupaiicaal Heallh and Salsly Specification and Plan submitted
and apgeoved in terms thesaaf,

signed st CAPE 1O o Ihe%cdsygfm‘-:’mz |

Witness Mandatary '
. T CEERPN " Tz i, 20
- N B
h
27
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(13) SPECIFICATION(S)

1. BACKGROUND

The onginal company (Flessey) thal manufachwed these prapayment mebers seized o produce these
meters more than 10 years ago. All suppont on these meters was stopped by the DEM. These maters
get replaced 85 soon as they become froublesome through Fisst Line response and the Meter
Repiacement Project (MRP). If Ihese melers become faully in such 2 manner thal the meter infarmation
cannol be extracted for revenue protection and customer servicas purpasas with our own equipment, we
need to reson lo other measures. The City of Cape Town Ebechriclly Generation and Distibulion
Depaniment seeks an accradited company thar will repaic the single and hres phasa meters in such a
mannes that the software information inside the mebers can be retrieved and provided to the Mesd:
Measurement Laboralary in Mdabeni.

2. ACREDITATION

Tenderess must be accredited by e OEM 1o fepair single and three phase mebers i such a way (o
extract iformation fiom the meters. Please provide a copy of OEM accreditation letier with this
document.

3. WORK METHOD

= Al fayly Plessey meters along wilh an Excel spraagsheet of serial numbars must be collecied
from the Measurement Laboratory st Mdabeni.

* Meters must be repaired in such a way that sofiware information inside the meders can be
exiracted,

= The foflpwing information must be extracted and provided in elecronic and hard copy farmat per
ardes:

Meter serial number

Software version

Tariff Ingdex

Key revision Mo, '

Mode that the meter was found in for sxample Tamper, Faulty efc.

Forward Ensrgy

Ruawerse anangy

Totad Power Consumed
& Account

* Al meters musst be relwned Yo the Measurament Labaratory on completion of tasks on onder.

»  Unsuccassful atbempt 1o repair meters bor software exiraction will not be repaunerated for,

4.TRADE NAMES OR PROPRIETARY PRODUCTS

D e LR e

Bid specifications may not make any reference 1o any padticular irade mark, name, patent, design, type,
specific origin or producer, unless there is no other sufficlently pregise or intelligibhe way of describing
the characterglics: of the work, in which case such reference must be accompanied by the waords "or
euivakent’

5.EMPLOYMENT OF SECURITY PERSOMMEL
AB security stalf employed by the supplier on behalf of the CCT or at any CCT property must be
registered wilh Private Securily Industry Regulatory Authority (PSiRA). Proof of such regisiration rmust
be made available to the CCT's agent upan reguess,

&6.FORMS FOR CONTRACT ADMINISTRATION
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The supplier shall complete, sign and sakmit with each invoice, the following:

aj Monthly Project Labour Repord { Annax 3).
b) B-BBEE Sub-Contract Expoadiure Report | Annox 4).
cylosm Venhes Experditure Report | Annex &)

The Monghly Project Labour Repont must inclde detalls of &l labour (including that of sub-contractors)
thet are Soulh Afican citizens earming less than R350.00 per day, as adjusted from fime to time
{excleding any benefits}. who are employed on a temparary or coniract basls on this condract In fhe
month in quasiiom, ’

in addition to the Monthly Project Labour Report the Supplier shall simulianequsty furnish the CCT's
Agenl with copies of the amployment contracts entered into with Such lmbour, Iogether with certified
copies of Mentification doguments, proof of attendance in the form of dtendance regisher o
limesheels as wall as evidence of payments to such labour in the form of cogees of payslips ¢r payrall
runs. I the worker is paid in cash or by cheque, this informalion muyst e recorded on the envelope
and the worker mus! acknowledge tecipl of payment by signing for # and proof of such
acknovdedgenvent shall be fumnished 1o the CCT's Agent, '

The Monthly Project Labow Reports shall be compieted and submitted In accordance with the
siruclions therein.

The B-BEEE Sub-Conlract Exponditure Report is required for monilonng the supplier's compliante
with the sub-confracting conditions of the Preference Schedule. :

The Joint  Venture Expenditure Repon is  required  Tor modelodng  the oint
vesiure'siconsoriumpannership compliance with e pereentage contributions of the partners as
lendened, whers the joint vanturaiconsortiumipartnership has besn awarded preferente poins in
respect of Hs congolidated B-BEEE scovecard,
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ANNEXURE B: CPA
Schedule 8: Conlroct Price Adjustment and/or Rate of Exchange Varlation
8.1 Pricing Schedule shall be subject to adjustment os follows:

I yeaor: From date of commencement of comiracy 0 the 30" June
~Firm = Na request for price increases shall be enteriained.

2 yeor up 1o year 10 Subject to adpstment in accordance with the average
Consumer Price Index every 1% of July of eoch yeor.

Flese Mole:  Yeew on year increoses,

8.2 Contract Price Adjusiment = General

8431 Al requasts for warigfion in the conlract prce sholl be submitted in writing

3 lolloaws:;

- By leter b, Director supply Chain Manogement, City of Cope Town, P O

Box £55. Cope Town, 8000, o
- by armal fo ‘ auestBconetmwn oo ze

prior o the dote upon which Ihe price adjustiment would become efiective.

8.3 Annuol price increose & per CPlio he Claimed for financial year on the first of July,



