


CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
4 WASTEWATER TREATMENT WORKS

General Tender Information

TENDER ADVERTISED : Friday, 6 May 2011
SITE VISIT/CLARIFICATION MEETING ' : 00h00 on Wednesday, 25 May 2011
: {compulsory)

VENUE FOR SITE VISIT/CLARIFICATION

MEETING : Administration Building in the Zandvliet
Wastewater Treatment Works (the site visit will
follow thereafter at Fisantekraal Wastewater

Treatment Works)
CLOSING DATE ' ; Mon;iay, 13 June 2011
QLQSING TIME : 10h00
CLOSING VENUE . Tender Box 78 at the Tender Submission
Office, .
TENDER BOX 78 : The Tender Document (which includes the Form

of Offer and Acceptance) completed in all
respects, plus any additional supporting
documentation required, must be submitted in a

. sealed envelope with the name and address of
the tenderer, the tender No. and title, the tender
box No. and the closing date indicated on the
envelope. The sealed envelope must be inserted
into the appropriate official tender box before
closing time. If the tender offer is too large to fit
into the abovementioned box or the box is full,
please enquire at the public counter opposite the
tender boxes for an alternative tender box. The
onus remains with the tenderer to ensure that the
tender is placed in either the original or
alternative box. :
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 442S/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MAENAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

T1.1 Tender Notice and Invitation to Tender

The CITY OF CAPE TOWN, Director: Water and Sanitation, invites tenders for Tender No. 4425/2010/11:
Provision of Operation, Maintehance and Management Services at the Fisantekraal Wastewater Treatment
Works.

Tenderers must be registered on the City of Cape Town's Vender Database.
Tenderers who are not registered on the City of Cape Town's vVendor Database are not preciuded from submitting

tenders, but must however be registered prior to the evaluation of tenders in order for their tenders to be
responsive. -

Preferences are offered to tenderers who have HDI Equity Ownership status.

In order to qualify for preference points in the evaluation of tenders, tenderers must be registered and verified on
the Western Cape Supplier Database prior to the evaluation of tenders.

The physical address for collection of tender documents is: '
Tender Distribution Office,
Documents may be collected during working hours between 08:30 _45:00 from Friday, 6 May 2011.

A non-refundable tender deposit of R100.00 payable by crossed cheque made out in favour of the City of Cape
Town is required on collection of the tender documents,

Ouerles relating to the issue of these documents may be addressed to , TelNo. , Fax No.
Y, e mail 7

A compulsory site visit/clarification meeting will be held on Wednesday, 25 May 2041 at 09h00 at the
Administration Building in the Zandvliet Wastewater Treatment Works (the site visit will follow thereafter at
Fisantekraal Wastewater Treatment Works).

The closing time for receipt of tenders is 10h00 on Monday, 13 June 2011,

Telegraphic, telephonic, telex, tacsimile and late tenders will not be accepted.

Tenders may only be submitted on the tender documentation that has been issued.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data. ‘
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4428/2010/11 »

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

LOCALITY PLAN - CLARIFICATION MEETING VENUE

(see Locality Plan bound in the back of this Contract Document for Site Visit Venue at the
Fisantekraal Wastewater Treatment Works, which will foliow after the Clarification meeting)
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

T1.2 Standard Conditions of Tender
(CIDB Standard Conditions of Tender (Annex F))

F1 General
F1.41 Actions

E.1.1.1 The employer and each tenderer submitting a tender offer shall comply with these conditions of tender. In
their dealings with each other, they shall discharge their duties and obligations as set out in F.2 and F.3,
timeously and with integrity, and behave equitably, honestly and transparently, comply with all legal obligations
and not engage in anticompetitive practices.

F.1.1.2 The employer and the tenderer and all their agents and employees involved in the tender process shall
avoid conflicts of interest and where a conflict of interest is perceived or known, declare any such conflict of
interest, indicating the nature of such conflict. Tenderers shall declare any potential conflict of interest in their.
tender submissions. Employees, agents and advisors of the employer shall declare any conflict of interest to
whoever is responsible for overseeing the procurement process at the start of any deliberations relating to the
procurement process or as soon as thiey become aware of such conflict, and abstain from any decisions where
such conflict exists or recuse themselves from the procurement process, as appropriate,

Note: 1) A conflict of interest may arise due to a confiict of roles which might provide an incentive for
improper acts in some circumstances. A conflict of interest can create an appearance of
impropriety that can undermine confidence in the ability of that person to act properly in his or her
position even if no improper acts resuit,

2) Conflicts of interest in respect of those engaged in the procurement process include direct,

indirect or family interests in the tender or outcome of the procurement process and any personal

" bias, inclination, obligation, allegiance or loyalty which would in any way affect any decisions
taken. ‘

F.1.1.3 The employer shall not seek and a tenderer shall not submit a tender without having a firm intention
and the capacity to proceed with the contract.

F.1.2 Tender Documents
The documents issued by the employer for the purpose of a tender offer are listed in the tender data.
F.1.3 interpretation

F.1.3.4 The tender data and additional requirements contained in the tender schedules that are included in the
returnable documents are deemed to be part of these conditions of tender.

F.1.3.2 These conditions of tender, the tender data and tender schedules which are only required for tender
evaluation purposes, shall not form part of any contract arising from the invitation to tender,

E.41.3.3 For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:
i)  someone in a position of trust has competing professional or personal interests which make it
“difficult to fulfill his or her duties impartially;
iy  an individual or organisation is in a position to exploit a professional or official capacity in some way
for their personal or corporate benefit; or :
iy incompatibility or contradictory interests exist between an employee and the organisation which
employs that employee.
b) compatrative offer means the tenderer's financlal offer after all tendered parameters that will affect the
value of the financial offer have been taken into consideration in order to enable comparisons to be
made between offers on a comparative basis
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c) corrupt practice means the offering, giving, receiving or soliciting of anything of value to influence the
action of the employer or his staff or agents in the tender process; and

d) fraudulent practice means the misrepresentation of the facts in order to influence the tender process or
the award of a contract arising from a tender offer to the detriment of the employer, including collusive
practices intended to establish prices at artificial levels

e) organizatiori means a company, firm, enterprisé, association or other legal entity, whether incorporated
or not, or a public body '

f) quality (functionality) means the totality of features and characteristics of a product or service that bear
on its ability to satisfy stated or implied needs. .

F.1.4 Communication and employer's agent

Each communication between the employer and a tenderer shall be to or from the employer's agent only, and in a
form that can be readily read, copied and recorded. Communicatibn shall be in the English language. The
employer shall not take any responsibility for non-receipt of communications from or by a tenderer. The name and
contact details of the employer's agent are stated in the tender data.

F.4.5 The employer's right to accept or reject any tender offer

F.1.5.1 The employer may accept or reject any variation, deviation, tender offer, or alternative tender offer, and
may cancel the tender process and reject all tehder offers at any time beforé the formation of a contract, The
employer shall not accept or incur any liability to a tenderer for such canceliation and rejection, but will give
written reasons for such action upon written request to do so.

F.1.5.2 The employer may not subsequent fo the carceliation or abandonment of a tender procéss of the
rejection of all responsive tender offers re-issue a tender covering substantially the same scope of work within a
period of six months unless only one tender was receéived and such tender was returned unopened to the
tenderer. ‘

F.4.6  Procurement procedures

F.1.6.1 General

Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be concluded with the tenderer who
in terms of F.3.11 is the highest ranked or the tenderer scoring the highest number of tender evaluation points, as
relevant, based on the tender submissions that are received at the closing time for tenders.

£.1.8.2 Competitive negotiation procedure

F.1.6.2.1 Where the tender data require that the competitive negotiation procedure is to be followed, tehderers
shall submit tender offers in response to the proposed contract in the first round of submissions. Notwithstanding
the requirements of F.3.4, the employer shall announce only the names of the tenderers who make a submission.
The requirements of F.3.8 relating to the material deviations or qualifications which affect the competitive position
of tenderers shall not apply. '

F.1.6.2.2 All responsive tenderers, or not less than three responsive tenderers that are highest ranked in terms of
the evaluation method and evaluation criteria stated in the tender data, shall be invited in each round to enter into
competitive negotiations, based on the principle of equal treatment and keeping confidential the proposed
solutions and associated information. Notwithstanding the provisions of F.2:17, the employer may request that
tenders be clarified, specified and fine-tuned in order to improve a tenderer's competitive position provided that
such clarification, specification, fine-tuning or additional information does not alter any fundamental aspects of the
offers or impose substantial new requirements which restrict or distort competition or have a discriminatory effect.

F.1.6.2.3 At the conclusion of each round of negotiations, tenderers shall be invited by the employer to make a
fresh tender offer, based on the same evaluation criteria, with or without adjusted weightings. Tenderers shall be
advised when they are to submit their best and final offer.

F.1.6.2.4 The contract shall be awarded in accordance with the provisions of F.3.11 and F.3.13 after tenderers
nave been requested to submit their best and final offer.

F.1.6.3 Proposal procedure using the two stage-system

F.1.6.3.1 Option 1

Tenderers shall in the first stage submit technical proposals and, if required, cost parameters around which a
contract may be negotiated. The employer shall evaluate each responsive submission in terms of the method of
evaluation stated in the tender data, and in the second stage negotiate a contract with the tenderer scoring the
highest number of evaluation points arid award the contract in terms of these conditions of tender.
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F.1.6.3.2 Option 2

F.4.6.3.2.1 Tenderers shall submit in the first stage only technical proposals. The employer shall invite all
responsive tenderers to submit tender offers in the second stage, following the issuing of procurement
documents.

F.1.6.3.2.2 The employer shall evaluate tenders receivéd during the second stage in terms of the method of
evaluation stated in the tender data, and award the contract in terms of these conditions of tender.

F.2  Tenderer's obligations
F.24  Eiigibility

F.2.4.1 Submit a tender offer only if the tenderer satisfies the criteria stated in the tender data and the tenderer,
or any of his principals, is not under any restriction to do business with employer.

F.2.1.2 Notify the employer of any proposed material change in the capabilities or formation of the tend'ering entity
{or both) or any other criteria which formed part of the qualifying requirements used by the employer as the basis
in a prior pracess to invite the tenderer to submit a tender offer and obtain the employer's written approval to do
sa prior to the closing time for tenders.

F.2.2  Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the tenderer fot any
costs incurred in the preparation and submission of a tender offér, including the costs of any testing necessary to
demonstrate that aspects of the offer complies with requirements.

F.2.3 Check documents

Check the tender documents on recelpt for completeness and notify the employer of any discrepancy or omission,

F.24 Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents issued by the
employer only for the purpose of preparing and submitting a tender offer in response to the invitation.

F.2.5 Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards, speoiﬁcatidns.
conditions of contract and other publications, which are not attached but which are incorporated into the tender
documents by reference.

F.2.6 = Acknowledge addenda

Acknowledge receipt of addenda to the tendér documents, which the employer may issue, and if necessary apply -
for an extension to the closing time stated in the tender data, in order to take the addenda into account.

E.2.7 Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarize themselves with aspects of the
proposed work, services of supply and raise questions. Details of the meeting(s) are stated in the tender data.

F.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the employer at least five working days
before the closing time stated In the tender data.

F.2.9 Insurance

Be aware that the extent of insurance to be provided by the employer (if any) might not be for the full cover
required in terms of the conditions of contract identified In the contract data. The tenderer is advised to seek
qualified advice regarding insurance.

F.2.10 Pricing the tender offer

F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes (except Value
Added Tax (VAT), and other levies payable by the successful tenderer, such duties, taxes and levies being those
applicable 14 days before the closing time stated in the tender data.
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F.2.10.2 Show VAT payable by the employer separately as an addition to the tendered total of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not subject to adjustment
except as provided for in the conditions of confract identified in the contract data.

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data. The conditions of
contract identified in the contract data may provide for part payment in other currencies.

£.2.11 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with instructions issued by
the employer, or necessary to correct errors made by the tenderer. All signatories to the tender offer shall initial all
such alterations, Erasures and the use of masking fiuid are prohibited.

F.2.12 Alternative tender offers

F.2.12.1 Unless otherwise stated in the tender data subiit alternative tender offers only if a main tender offer,
strictly in accordance with all the requirements of the tender documents, is also submitted. The aiternative tender
offer is to be submitted with the main tender offer together with a schedule that compares the requirements of the
tender documents with the alternative requirements the tenderer proposes.

F.2.12.2 Accept that an alternative tender offer may. be based only on the criteria stated in the tender data or
criteria otherwise acceptable to the employer.

F.2.43 Submitting a tender offer

F.2.13.1 Submit one tender offer only, either as a single tendering entity or as a member in a joint venture to
provide the whole of the works, services or supply identified in the contract data and described in the scope of
works, unless stated otherwise in the tender data. :

F.2.13.2 Return all returnable documents to the employer after completing them in their entirety, either
electronically (if they were issued in electronic format) or by writing legibly in non-erasable ink.

F.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus the number of copies
stated in the tender data, with an English translation of any documentation in a language other than English, and
the parts communicated electronically in the same format as they were issued by the employer.

F.2.13.4 Sign the original and all copies of the tender offer where required in terms of the tender data. The
employer will hold all authorized signatories liable on behalf of the tenderer. Signatories for tenderers proposing to
contract as joint ventures shall state which of the signatories is the lead partner whom the employer shall hold
fiable for the purpose of the tender offer.

F.2.43.5 Seal the original and each copy of the tender offer as separate packages marking the packages as
"ORIGINAL" and "COPY". Each package shall state on the outside the employer's address and identification
details stated in the tender data, as well as the tenderer's name and contact address.

F.2.13.6 Where a two-envelope system is required In terms of the tender data, place and seal the returnable
documents listed in the tender data in an envelope marked “"financial proposal’ and place the remaining
returnable documents in an envelope marked "technica! proposal’. Each envelope shall state on the outside the
employer's address and identification details stated in the tender data, as well as the tenderer's name and contact
address.

F.2.13.7 Seal the original tender offer and copy packages together in an outer package that states on the outside
only the employer's address and identification details as stated in the tender data.

F.2.13.8 Accept that the employer shall not assume any res;ﬁonsibility for the misplacement or premature opening
of the tender offer if the outer package is not sealed and marked as stated.

 F.2.13.9 Accept that tender offers submitted by facsimile or e-mail will be rejected by the employer, unless stated
otherwise in the tender data.

F.214 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested completely and in the form
required, may be regarded by the employer as non-responsive.
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F.2.15 Closing time

F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the tender data not later
tdhan the closing time stated in the tender data. Accept that proof of posting shall not be accepted as proof of
elivery.

F.2.15.2 Accept that, if the employer extends the cloéing time stated in the tender data for any reason, the
requirements of these conditions of tender apply equally to the extended deadline.

F.2.16 Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during the validity period stated
in the tender data after the closing time stated in the tender data,

F.2.16.2 If requesied by the employer, consider extending the validity period stated in the tender data for an
agreed additional period with or without any conditions attached to such extehsion,

F.2.16.3 Accept that a tender submission that has been submitted to the employer may only be withdrawn or
substituted by giving the employer's agent written notice before the closing time for tenders that a tender Is to be
withdrawn or substituted. . ;

F.2.16.4 Where a tender submission is to be substituted, submit a substitute tender in accordance with the
requirements of F.2.13 with the packages clearly marked as "SUBSTITUTE".

F.2.17 Clarification of tender offer after submissioﬁ

Provide clarification of a tender offer in response to a request to do so from the employer during the
evaluation of tender offers. This may include providing a breakdown of rates or prices and correction of
arithmetical errors by the adjustment of certain rates or item prices (or both). No change in the
-competitive position of tenderers or substance of the tender offer is sought, offered, or pérmitted.

Note: 'Sub-clause F.2.17 does not preclude the hegotiation of the final terms of the contract with a
preferred tenderer following a competitive selection process, should the Employer elect to do so.

F.2.i8 Provide other material

F.2.i8.4 Provide, on request by the employer, any other material that has a bearing on the tendsr offer, the
tenderer's commercial position (including notarized joint venture agreements), préferencing arrangements, or
samples of materials, considered necessary by the emiployer for the purpose of a full and fair risk assessment.
Should the tenderer not provide the material, or 2 satisfactory reason as to why it cannot be provided, by the time
for submission stated in the employer's request, the employer may regard the tender offer as non-responsive.
F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where required.

F.2419 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as provided for in the tender
data,

F.2.20 Submit securiﬁes, bonds, policies, etc.

If requested, submit for the employer's acceptance before formation of the contract, all securities, bonds,
guarantees, policies and certificates of insurance required in terms of the conditions of contract identified in the
contract data.

F.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the employer to issue
the contract. .

£.2.22 Return(of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the expiry of
the validity period stated in the tender data. .

F.2.23 Certificates

Include in the tender submission or provide the employer with any certificates as stated in the tender data.
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F.3  The Employer's undertakings
F.3.4  Respond to requests from the tenderer

F.3.1.1 Unless otherwise stated in the Tender Data, réspond to a request for clarification received up to five
working days before the tender closing time stated In the Tender Data and notify all tenderers who drew
procurement documents. ‘

F.3.1.2 Consider any request to make a material change in the capabilities or formation of the téndering entity (or
both) or any other criteria which formed part of the qualifying requirements used to prequalify a tenderer to submit
a tender offer in terms of a previous procurement process and deny any such request if as a consequence,

a) an individual firm, or a joint venture as a whole, or any individual member of the joint venture fails to meet
any of the collective or individual qualifying requirements;

b) the new partners to a joint venture were not prequalified in the first instance, either as individual firms or as
another joint venture; or

c) in the opinion of the Employer, acceptance of the materiai change would compromise the outcome of the
prequalification process. ’

F.3.2 Issue Addenda

if necessary, issue addenda that may amend or amplify the tender documents to each tenderer during the period
from the date the tender documents are available until three working days before the tender closing time stated in
the Tender Data. if, as a result a tenderer applies for an extension to the closing time stated in the Tender Data,
the Employer may grant such extension and, shall then notify all teriderers who drew documents.

F.33 Return late tender offers

Return tender offers received after the closing time stated in the Tender Data, unopened, (unless it is necessary
to open a tender submission to obtain a forwarding address), fo the tenderer concerned.

F.3.4 Opening of tender submissions

F.3.4.1 Unless the two-envelope system is to be followed, open valid tender submissions in the presence of
tenderers’ agents who choose to attend at the time and place stated in the tender data. Tender submissions for
which acceptable reasons for withdrawal have been submitted will not be opened. ’

F.3.4.2 Announce at the meeting held immediately after the opening of tender submissions, at a venue indicated
in the tender data, the name of each tenderer whose terider offer is opened and, where applicable, the total of his

prices, preferences claimed and time for completion for the main tender offer only.
E.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon request.
E.3.5 Two-envelope system

£.3.5.1 Where slated in the tender data that a two-envelope system is to be foliowed, open only the technical
proposal of valid tenders in the presence of tenderers’ agents who choose to attend at the time and place stated
in the tender data and announce the name of each tenderer whose technical proposal is opened.

£.3.5.2 Evaluate the quality of the technical proposals offered by tenderers, then advise tenderers who remain in
contention for the award of the contract of the time and place when the financial proposals will be opened. Open
only the financlal proposals of tenderers, who score in the quality evaluation more than the minimum number of
points for quality stated in the tender data, and annourice the score obtained for the technical proposals-and the
total price and any preferences claimed. Return unopened financial proposals to tenderers whose technical
proposals failed to achleve the minimum number of points for quality.

F.3.6 Non-disclosure

Not disclose to tenderers, or to any other person not officlally coricerned with such processes, information relating
to the evaluation and comparison of tender offers, the final evaluation price and recommendations for the award
of a contract, until after the award of the contract to the successful tenderer.

F.37 Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of tender offers and
instantly disqualify a tenderer (and his tender offer) if it is established that he engaged in corrupt or fraudulent
practices.
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F.3.8 Test for responsiveness
F.3.8.4 Determine, after opening and before detalled evaluation, whether each tender offér properly received:

a) Complies with the requirements of these Conditions of Tender,
b) has been properly and fully completed and signed, and
c) is responsive to the other requirements of the tender documents.

F.3.8.2 A responsive tender is one that conforms to all the terms, conditions, and specifications of the tender
docyments without material deviation or qualification. A material deviation or qualification is one which, in the
Employer's opinion, would:
a) detrimentally affect the scope, quality, or performance of the works, services or supply identified in

the Scope of Work,
b) significantly change the Employer's or the tenderer's risks and responsibilities under the contract, or
c) affect the competitive position of other tenderers presenting responsive tenders, if it were to be rectified.

Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction or
withdrawal of the non-conforming deviation or reservation.

F.3.9 Arithmetical errors, omissions and discrepancies

F.3.9.1 Check responsive tenders for discrepancies between amounts in words and amounts in figures. Where
there is a discrepancy between the amounts in figures and the amount in words, the amount in words shall
govern,

F.3.9.2 Check the highest ranked tender or tenderer with the highest number of tender evaluation points after the
evaluation of tender offers in accordance with F.3.11 for:

a) the gross misplacement of the decimal point in ény unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or
c) arithmetic errors in:

i) line item totals resulting from the product of a unit rate and a quantity in bills of quantities or
schedules of prices; or
i)  the summation of the prices.

F.3.9.3 Notify the tenderer of all errors or omissions that are identified in the tender offer and either confirm the
tender offer as tendered or accept the corrected total of prices.

F.3.9.4 Where the tenderer elects to confirm the tender offer as tendered, correct the errors as follows:

a) if bills of quantities or pricing schedules apply and there is an ‘error in the line item total resulting from
the product of the unit rate and the quantity, the line item total shall govern and the rate shall be
corrected. Where there is an obviously gross misplacement of the decimal point in the unit rate, the line
item total as quoted shall govern, and the unit rate shall be corrected.

b) Where there is an error in the total of the prices either as a result of other corrections required by this
checking process or in the tenderer's addition of prices, the total of the prices shall govern and the
tenderer will be asked to revise selected item prices (and their rates if bills of quantities apply) to achieve
the tendered total of the prices.

F.3.10 Clarification of a tender offer

Obtain clarification from a tenderer on any matter that could give rise to ambiguity in a contract arising from the
tender offer.

E.3.11 Evaluation of tender offers
F.3.11.1 General

Appoint an evaluation panel of not less than three persons. Reduce each responsive tender offer to a
comparative offer and evaluate them using the tender evaluation methods and associated evaluation criteria and
weightings that are specified in the fender data.

F.3.11.2 Method 1: Financial offer
in the case of a financial offer:

a) Rank tender offers from the most favourable to the least favourable comparative offer.
b) Recommend the highest ranked tenderer for the award of the contract, unless there are compelling and
justifiable reasons not to do so.
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c) Re-rank all tenderers should there be compelling and justifiable reasons not to recommend the highest
ranked tenderer and recommend the highest ranked tenderer, uniess there are compeliing and
justifiable reasons not to do so and the process set out in this subclause is repeated,
F.3.11.3 Method 2: Financial offer and preference

In the case of a financial offer and preferences:

a) Score each tender in respect of the financial offer made and preferences claimed, if any, in accordance
with the provisions of F.3.11.7 and F.3.11.8,

b) Calculate the total number of tender evaluation points ( Tev) in accordance with the following formula:
Tev= Nro + Np
where: Nro is the number of tender evaluation points awarded for the financial offer made in

accordance with F.3.11.7;
Np is the number of tender evaluation points awarded for preferences claimed in
accordance with F.3.11.8. .

c) Rank tender offers from the highest number of tender evaluation points to the lowest.

d) Recommend the tenderer with the highest nimber of tender evaluation points for the award of the
contract, unfess there are compelling and justifiable reasons not to do so. '

e) Rescore and re-rank all tenderers should there be compelling and justifiable reasons not to recommend

the tenderer with-the highest number of tender evaluation points, and recommend the tenderer with the
highest number of tender evaluation points, unless there are compeliing and justifiable reasons not to do
so and the process set out in this subclause is repeated.

F.3.11.4 Method 3: Financial offer and quality

In.the case of a financlal offer and quality:

a) Score each tender in respect of the financial offer made and the quality offered in accordance with the
provisions of F.3.11.7 and F.3.11.9, rejecting all tender offers that fail to score the minimum number of
points for quality stated in the tender data, If any. 4

b) Calculate the total number of tender evaluation points (Tgv) in accordance with the following formula
Tev= Neo + Na
where: Nro is the number of tender evaluation points awarded for the financial offer made in

accordance with F.3.11.7; ‘ .
Ngqis the number of tender evaluation points awarded for quality offered in accordance with

F.3.11.9.
c) Rank tender offers froim the highest number of tender evaluation points to the lowest.
d) Recommend tenderer with the highest numbert of tender evaluation points for the award of the contract,
unless there are compeliing and justifiable reasons not to do so.
e) Rescore and re-rank all tenderers should theré be compelling and justifiable reasons not to recommend

the tenderer with the highest number of tender evaluation points and recommend the tenderer with the
highest number of tender evaluation points, unless there are compelling and justifiable reasons not {o do
so and the process set out in this subclause is repeated.

F.3.11.5 Method 4: Financial offer, quality and preferences
in the case of a financial offer, quality and preferences:

a) Score each tender in respect of the financial offer made, preference claimed, if any, and the quality
offered in accordance with the provisions of F.3.11.7 to F.3.11.9, rejecting all tender offers that fail to
score the minimum number of points for quality stated in the tender data, if any.
b} Calculate the total number of tender evaluation points (Tg/} in accordance with the following formula,
unless otherwise stated in the Tender Data:

Tev= Nro + Np+ Na
where: Nro is the number of tender evaluation points awarded for the financial offer made in

accordance with F.3.11.7,
N, Is the number of tender evaluation points awarded for preferences claimed In accordance

with F.3.11.8;
Ng is the number of tender evaluation points awarded for quality offered in accordance with
F.3.11.9.
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c) Rank tender offers from the highest number of tender evaluation points to the lowest. '
d) Recommend the tenderer with the highest riumber of tender evaluation points for the award of the

contract, unléss there are compelling and justifiable reasons not to do so.
e) Rescore and re-rank all tenderers should there be compelling and Justifiable reasonis not to recommend

the tenderer with the highest number of tender evaluation points and recommend the tenderer with the
highest number of tender evaluation points, uniess there are compeliing and justifiable reasons not to do
so and the process set out in this subclause is repeated.
F.3.11.6 Decimal places
Score finandial offers, preferences and quality, as relevant, to two declmal places.
F.3.11.7 Scoring Financial Offers
Score the financlal offers of remaining responsive tender offers using the following formula:
Nro=Wix A
where: Nro is the number of tender evaluation points awarded for the financial offer.
W is the maximum possible number of tender evaluation points awarded for the financial
offer as stated in the Tender Data. '
Ais a number calculated using the formula and option described in Table F.l as stated in the
Tender Data.

Table F.1: Formulae for calculating the value of A

Formula Comparison aimed at achleving‘ ' Option 1 Option 2°
1 Highest price or discount A=(1+(P-Pm) |A=P/Pm
Pm
2 lowest price  or  percentage | A=(1-(P-Pm)) |A= Pm/P
commission/ fee Pm
& Pm is the comparative offer of the most favourable comparative offer.
P is the comparative offer of the tender offer under consideration.

F.3.11.8 Scoring preferences

Confirm. that tenderers are eligible for the preferences &Slaimed in accordance with the provisions of the tender
data and reject all claims for preferences where tenderers are not eligible for such preferences.

Calculate the total number of tender evaluation points for preferences claimed in accordance with the provisions
of the tender data.

F.3.11.9 Scoring quality
Score each of the criteria and subcriteria for quality in accordance with the provisions of the Tender Data.
Calculate the total number of tender evaluation points for quality using the following formula:
Ng = W2 x So/Ms
where: . Sois the score for quality allocated to the submission under consideration;
M is the maximum possible score for quality in respect of a submission; and
W, is the maximum possible number of tender evaluation points awarded for the quality as
stated in the tender data.
F.342 Insurance provided by the employer
if requested by the proposed successful tenderer, submit for the tenderer's information the policies and/or

certificates of insurance which the conditions of contract identified in the contract data, require the employer to
provide, .
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F.3.13 Acceptance of tender offer

Accept the tender offer, if in the opinion of the employer, it does not present any unacceptable commercial risk
and only if the tenderer:

a) is not under restrictions, or has principals who are under restrictions, preventing participating in the
employer's procurement, :
b) can, as necessary and in relation to the proposed contract, demonstrate that he or she possesses the

professional and technical gualifications, professional and technical competénce, financial resources,
equipment and other physical facilities, managerial capability, refiability, experience and reputation,
expertise and the personnel, to perform the contract,

¢} has the legal capacity to enter into the contract,

d) is not insolvent, in receivership, bankrupt or beirg wound up, has his affairs administered by a court or a

' judicial officer, has suspended his business activities, or is subject to legal proceedings in respect of any
of the foregoing, ' :

e) complies with the legal requirements, if any, statéd in the tender data, and

f) is able, in the opinion of the employer, to perform the contract free of conflicts of Interest.

F.3.14. Prepare contract documents

F.3.14.1 If necessary, revise documents that shall form part of the contract and that were issued by the employer
as part of the tender documents to take account of.

a) addenda issued during the tender period,

b) inclusion of some of the returnable documents, and

c) other revisions agreed betweén the employer and the successful tenderer,

F.3.14.2 Complete the schedule of deviations attached to the form of offer and acceptance, if anhy.

F.3.15 Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract, arrange for both
parties to complete formalities for appointing the selected adjudicator at the same time as the main contract is
signed.

F.3.16 Notice to unsuccessful tenderers

F.3.16.1 Notify the successful tenderer of the employer's acceptance of his tender offer by compléting and
returning one copy of the form of offer and acceptance béfore the expiry of the validity period stated in the tender
data, or agreed additional period. '

F.3.16.2 After the successful tenderer has been notified of the employer’s acceptance of the tender, notify other
tenderers that their tender offers have not been accepted.

F.347 Provide copies of the contracts

Provide to the successful tenderer the number of copiés stated in the Tender Data of the signed copy of the
contract as soon as possible after completion and signing of the form of offer and acceptance.

F.3.48 Provide written reasons for actions taken

Provide upon request written reasons to tenderers for any action that is taken in applying these conditions of

tender, but withhold information which is not in the public interest to be divulged, which is considered to prejudice
the legitimate commercial interests of tenderers or might prejudice fair competition between tenderers.
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION.OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL |
WASTEWATER TREATMENT WORKS _ '

T1.3 Tender Data

The conditions of tender are the Standard Conditions of Tender as contained in Part T1.2 herein.

The Standard Conditions of Terider make several references to the Tender Data for details that apply specifically
to this tender, The Tender Data shall have precedence in the interpretation of any ambiguity or inconsistency
between it and the standard conditions of tender. Each ltem of data given below is cross-referenced to the clause
in the Standard Conditions of Tender fo which it mainly applies. . -

The following variations, amendments and additions to thé Standard Conditions of Tender és set out 'in .
the Tender Data below shall apply to this tender: ‘ - s . -

Clause Tender Data
number
F.1 General
F.1.1 Actions v
© Add the following: ) - ‘ - 4

The Employer is the City of Cape Town, represented by the Director: Water and Sanitation.
FA2 Tender Documents

Add the following: B

The following documents form part of this tender:

1. This tender document issued by the Employer (Tender No. 4428/2010/11, in respect of.
- Provision of Operation, Maintenance and Management Services at the Fisantekraal
Wastewater Treatment Works), in which is bound: : L

The Tender

Part T1: Tendering Procedures .~ .
T1.1 Tender noticé and invitation to tender
T1.2 Standard Conditions of Tender

T1.3 Tender data o

_Part T2: Returnable Documents
T2.4 List of returnable documents
T2.2 Returnable schedules

"The Agreement

Part C1: Agreements

C1.1 Scope of Work

C1.2 General Conditions of Contract

C1.3 Contract data

C1.4 Form of offer and acceptance

C1.5 Form of Guarantee/Performance Security
C1.6 Occupational Health and Safety Agreement
C1.7 Insurance Broker's Warranty

Part C2: Pricing data
C2.1 Pricing Assumptions
C2.2 Activity Schedule

This document must be returned to the Employer, completed in all respects, together with
any additional supporting documentation required, in terms of submitting a tender offer.
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F.1.4 Communication and employer’s agent
Add the following:
The Employer's agent, for the purposes of any. communication between the employer and tenderer,
is: S ‘
Name: :
Postal address:
Tel:
Fax:
E-mail; .
Atténtion is drawn to the fact that verbal information given by the employer's agent prior to the close
of tenders will not be regarded as binding on the Employer. Only information issued formally by the
employer in writing to tenderers will be regarded as amending the tender docum'ents. o
F.1.6.2 Competitive negotiation procedure
Add the following fo F.1.6.2
A competitive negotiation procedure will not be foliowed.
F.16.3 Proposal prohedure using the two-stage syste
Add the following to F.1.6.3 '
A two-stage system will not be followed.
F.2 Tenderer’s obligations
F.2.1 Eligibility
Add the following to F.2.1.1 o . o
F.2.1.1 Only those tenderers who satisfy the following eligibility criteria are eligible to submit tenders:
F.2.1.1.1 City of Cape Town Vendor DétabaSe ﬁeg.'istration L T ‘
Only those tenderers who are registered on the City of Capé Town's Vendor Databas‘e'aé a service
provider prior to the evaluatiori of submissions are eligible to have thelr tender evaluated (the
evaluation of tenders shall be deemed to take place when the Employers Bid Evaluation
Committee meets to make a recommendation to the Bid Adjudication Committee). The Employer
will only enter into a formal contract with a tenderer who is registered on the City of Cape Town's
Vendor Database. In the case of Joint Venture partnerships this requirement will apply individually .
to each party of the Joint Venture. '
Tenderers who wish to register on the City of Cape Town's Vendor Database may prtlont
registration forms from the Manager: Supplier Management, 8" Floor, Civic Centre |
F21.1.2 Western Cape Supplier Database Registi'ation‘_
in order to qualify for preferenc‘e‘points in the evaluation of tenders, tenderers must be registered
and verified on the Western Cape Supplier Database prior to the evaluation of. tenders (the
evaluation of tenders shali be deemed to take place when the Employer's Bid- Evaluation
Committee meets to make a recommendation to the Bid Adjudication Committee). In the case of
Joint Venture partnerships this will apply individually to esich party of the Joint Venture. That is, if
one of the parties is not registered and verified prior to the evaluation of tenders, the percentage
contribution of that party shall be excluded from the caleulation of the HDI status of the Joint
Venture itself. It is the responsibility of tenderers to ensure that this requirement is complied with
prior to the evaluation of tenders. v . o , o
Tenderers wthish to register on the \Wastemn Cape Supplier Database may contact the Weétern_
Cape Supplier Database Help Desk on orf yoremall T
F.2.1.1.3 Compulsory site visit/clarification meeting
Only those tenderers whose representativé has attended the compuisory site visit/clarification
meeting, and who has signed and completed the attendance register, are eligible to submit tenders.’
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F.2.1.1.4

F.2.11.5 Support resources o L
Key personnel must have access to and familiarity with, besides the Microsoft suite of software,
simulation programmes such as UCTPHO, Biowin and asset mana’gement software, ' '
Details of the software package/s that will be used must be indicated on Schedule 9, Part T2.2 :
Returnable Schedules. ' ; :

F.2.4.1.8  Indemnity insurance , S . '
The employer shall not award a contract to any tenderer that is not eligible to hold indemnity
insurance providing cover in an amount of not less than-R20 000 000 in respect of each and every
claim during the period of insurance, Proof of insurance or confirmation from a reputable Insurdnce
Broker that the tenderer is eligible for the préscribed Indemnity insurance cover should he/she be
awarded the contract, must be submitted with the tender, appended to Schedule 10, Part T2.2
Returnable Schedules. .

F.2.11.7  Minimum score for quality : T
in order to be considered for a contract in terms of this tender, tenderers must achieve the minimum -
score for quality as stated below. . ’ o
The description of the quality criterfa and the maximurm possible scoré for each is shown ‘i-n the téb!e
below. The score achieved for quality (So) will be the sum of the scores achieved for the individual
criteria. : o ‘

e N Maiiﬁlurﬁ. .
Description of quality crltgria o p o'gfsibl e BCOre
| Proposed work plan (approach and methodology) oL , 15 '
Expertise of key personnel - ' ' T 12
Availability/allocation of resourcés - , : 7
Track record of tenderer {CAS) : : 13
1S0O 9001, 1SO14001 and ISO 18001 Certification - 3
Maximum possible score (Ms) o o 50
The minimum score for quality is 40. Tenderers that fail to achieve the minimum score for quality will .
be rejected. o ‘ : : - .
A more detailed explanation of the quality criteria is given below
Tender 16 . T1.3
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Key personnel
In order to be considered for an appointment in terms of this tender, the tenderer must have the
following ey personinet in its permanent employment at the close of tender. .

e A Project Manager who will be eligible for ‘ciassiﬂcatton as a Class V Process Controller (és per

DWA) (and be eligible for registration as a professional (ECSA or Natural Sclentists) with at '

least 10 (ten) years' verifiable post graduate experience in the management of the operation, -
maintenance and management of wastewater treatment works. He/she will be the project
leader, and résponsible for all work carried out in terms of this tender. o .
e A Class V Process Controller (DWA classification) with at least five (B) years' verifiable
operation, maintenance, and management experience at a similar size wastewater treatment
works, who will be the Manager of the Fisantekraal Wastewater Treatment Woiks. S
e The operational staff operating the Works on a 24 hour.shift basis shall be accordingly DWA
graded and registered. - , o . o
« The dally repairs and maintenance on the site shall be supervised by a Millwright with 10 years'
experience or a fitter with 15 years’ experience on a wastewater treatment works. . o

Schedule 8, Part T2.2 : Returnable Schedules must be completed, and the Curriculum'Vitaé of ah
key personnel must be submitted with the tender submission, appended to Schedule 8. -

Key personnel will be expected to operate out of the local office, as the exigéncie‘s of this project
require. » ‘ : .
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Tender

Proposed work plan :
A proposed work plan must be provided with the tender submission, attached to Schedule 11, Part
T2.2: Returnable Schedules, which must be of sufficient detail (but preferably not more thah 30
pages in length) to indicate that the project brief has been understood. That is, teriderers must show
that they have appreciated that the nature. of the problem, and indicate the approach and

methodology that they intend following in order to reach the required outcome. Tenders wili be o

awarded from zero to 15 score points for this aspect of their tender submission,

The tend'erer‘ shall providé the following, in the work plan, which is being done/was done on ihe
wastewater treatrent plants (WWTPs) that the tenderer is operating, maintaining and managing/has .
operated, maintained and managed: S '

a) Process and mechanical audit on the Wastewater Treatment Plants

b) An example of the data collected and the management of the information

¢) Risk assessment and abatement measures : :

d) The Operational and Maintenance Plan

e) An Infrastructure and Asset Management Piant : .

f) The extract of the daily process monitoring and procéss control sheets _

g) An example of a method statement of programming a process change and a Standard
Obperating Procedure : :

h) The Emergency Procedure and Environmental Incident Protocol

)  An extractof the Risk, Health and Safety statistics collected on a monthly basis

j) Process investigation on the Wastewatér Treatment Plants

k) Btidget Plan and expénditure program .

{y Anexample of the shift roster and number of staff per shift

m) Effluent quality (yearly performance and load)

Expertise of key personnel ‘ ‘ e

As the work required in terms of this tender is of a technically complex nature, requiring

considerable expertise, it is essential that suitably qualified and experienced personnel be assigned

to this project. Besides the minimum requirements specified In the eligibility criteria, it would be

extremely advantageous if the key personnel can demonstrate recent experience related to specific
aspects of this project, namely the operation, maintenarice and management of wastewater

treatment works. Aside from submitting 2 general CV for edch of the key personne! (required in -
terms of clause F.2.1.1.4) tenderers must submit a statement for each of the key personnel which

highlights any particular fields of specialisation and experience that is relevant to this particular

project. These statements must be appended to Schedule 12, Part T2.2 ! Returnable Schedules, - .
based on which up to 12 score points will be awarded to the teriderer in question. :

Avallability/allocation of resources ‘ R
Tenderers must indicate what resources (human and otherwise) that they have available and intend *
allocating to fhis project, and on what basis (fhat is, for what aspect of the work, and whether full or
part time), if successful. This will include the key personnel, plus others (Specialists). Other
resources, for example, would be the type of gpecialist simulation software package intended for
use on this project , whether or not it is owned or licensed to the tenderer, or whether it is available
through some other means. An intended resource allocation schedule must be appended to

Schedule 16, Part T2.2 : Returnable schedules. Tenderers should note that, during the course of -

any contract arising from this tender, any of the personnel listed at tender stage may only be -
replaced with personnet of similar qualification arid experience, subject to.the approval of theé
employer. Up to 7 score points will be awarded for the allocation of resources over and above:the
key personnel listed in clause F.2.1.1.4 above. S :

Track Record {CAS) _ ’ S :
Tenderers must complete Schedule 13, Part T2.2, Returnable Schedules, which is a list all the
operation, maintenance and management of wastewater treatment works projects that have
been successfully completed in their local office in the past ten years, of that are underway at
present. Up to 13 score points for CAS, projects will be awarded for quality according to the
nature and scale of projects listed. : : -

In addition

« The Contractor shall have a minimum of 10 years'r experience operating, maintaining and
managing wastewater treatment works. C : S

Note : Where the entity tenderirig is a joint venture a score for track record will be awarded to each
party to the joint venture, which will then be combined in proportion to the percentage contribution of
each party to the joint venture. ‘ : R
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F27 Clarification nieeting '
Add the following: : , o
A compulsory site visit/clarification meeting will be held on Wednesday, 25 May 2011 at 08h00 at
the Administration Building in the Zandviiet Wastewater Treatment Works (a site visit will follow
thereafter at the Fisantékraal Wastewater Treatment Works). S
Tender offers from tenderers who have not attended the compulsory site visit/clarification méeting
will be rejected. . N - o
The tenderer's representative at this meeiing shall sigﬁ and complete the attendance register in
accordance with clause F.2.1.1.3. . -
The tenderer shall complete Returﬁable Schedule 2A,

F.2.12 Alternative tender offers
Add the following to F.2.12.1: »

F.2.12.1 The Tenderer may submit alternative tender offers which, in his opinion, are stitable and
advantageous to the Employer. The Employer will examine such proposals but shall not be bound
to accept any such tenders. ‘ : g
All alternative tenders shail be accompanied by a covering letter cleaﬂy statin'g where the alternative
tender differs from the Tender. : R
Any proposed technical and methodological characteristics as well as the modified Activity Schedule
shall be submitted with the alternative tender, in order to allow the Employer to fully evaluate the
offer and identify any deviations from specified fequirements. c o

F.2.13 Submitting a tender offer
Add the following to F.2.13.1:

F.2.13.1 i) Deviations
Where the Tenderer cannot tender in all respects in accordance with the foregoing provisions, stich
deviations shall be clearly and separately listed in Schedule 15 Proposed Amendments and
Qualifications by Tenderer in Part T2.2 Returnable Schedules, orin a Tenderer's covering lefter. -
The Employer will examine such deviations but shall not be bound to accept any such de\}iaﬁons;dr
qualifications. v ’ :
The rates and on-cost percentages tendered in the Tender Offer shall be deemed to include for all

such deviations or qualifications listed or referred to in Schedule 15: Proposed Amendments and

“Qualifications by Tenderer. : : ‘ : :
Deviations which are contained in literature, detailed or general desctiptions, drawings, equip"ment'-
lists, etc. provided with the Tender but which are not clearly and sepatately listed as described
above will not be accepted by the Employer and the Tender shall be deemed to comply-in all
respects with -the foregoing provisions and all costs in this regard shall be for the Contracior's
account. ' . :
iy Options ‘
The Tenderer may submit options for alternative materials, methods or equipment to that spéciﬂed :
for any of the items In the Activity Schedule, which in his opinion are suitable and advantageous to .
the Employer. The Employer will examine such options but shall not be bound to accept any such
options. . o

Tender 18 ' L T3

ISO Certification . '

Tenderers who are certified as being compliant to the International Organization for
Standardization's 1SO 9001 quality management, I1SO 14001 environmental management, and 1SO
18001 health and safety standards will be awarded 3 score points. Proof of certification must be
attached to Schedule 14, Part T2.2 : Returnable Schedules in order to qualify for these points.

Note : Where the entity tendering is a joint venture, provided one of the parties is iSO’ 9001, IS0 .
14001 and 1SO 18001 certified, and it has been indicated on the work plan submitted that that party -

‘will take responsibility for quality management, environmental management, and health and safety o

standards, then the joint venture will be awarded 3 score points in this respect.. .

Part T1: Tendering procedures S " Tender Data
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F.2.13.2

F.2.13.3

F.2.13.4

F.2.13.5

F.2.13.6

F.2.13.10

F.2.15
F.2.15.1

F.2.16
F.2.16.1
F.2.47

F.2.18

Tender

Such options shall be offered as separately priced items in' a Tenderer's covering letter which' mt;s't
accompany the Tender under the heading “Options”. Such options shall NOT be listed in Schedule
15: Proposed Amendments and Quilifications by Tenderer. : :

The rates tendered in the Tender Offer shall be 'ﬁeemed to exclude all such Optio"ns.‘

Joint Venture Agreement : o .
Where the tendering entity is a joint venture it is recommended that a standard Joint Venture .-
Agreement be used. : .

Replace subclause F.2.1 3.2 with the following: - . , o
Return all returnable documents to the employer after completing them in their entirety, either
electronically (if they were Issued in electronic format) or by writing in non-erasable ink. - '

Add the following to F.2.13.3: ) o .
Parts of each tender offer communicated on paper shal be submitted as an original, plus 0 {nought)
coples. o ,

Add the following after the first sentence of F.2.13.4: : 4 .

The tender shall be signed by a person duly authorised to do so. Tenders submitted by joint
ventures of two or more firms shall be accompanied by the document of formation of the joint
venture, authenticated by a notary public or other official deputed to withess sworn statements, in
which Is defined precisely the conditions under which the joint venture will function, its period of
duration, the persons authorised to represent and obligate it, the participation of the several firms
forming the joint venture, and any other information necessary to permit.a full appraisal of its.
functioning. ‘ o o

Add the following to F.2.13.5: o R _
The Employer's address for delivery of tender offers and identification details to be shown on each
tender offer package are: ' ' o

Location of tender box: Tender Box 78. o
Physical address: Tender Submission .

ldentification details: © Tender number : 4428/2010/11 i
: Title of tender: Provision of Operation, Maintenance and
Management Services at the Fisantekraal Wastewater .

Treatment Works o o

Name and address of tenderer:  (to be inserted by tend’éref)

Sealed tenders with the identification details on the ‘envelope must be placed in the appropriate
official tender box at the abovementioned address.

" Add the following to F.2.13.6:

A two-envelope procedure will not be followed.

Add the following sub-clause after F.2.13.9; . o
By signing the offer part of G1.4 Form of Offer and Acceptance the tenderer declares that all
information provided in the tender submission is true and correct. - C _—

Closing time _
Add the following fo F.2.15.1: o
The closing time for submission of tender offers is as stated in the Tender Notice and invitation to

_Tender. Telephohic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.

Tender offer validity
Add the following to F.2.16.1: ’
The tender offer validity period is 18 weeks {126 days)

Clarification of tender offer after submission

Add the following to F.2.17: ; R
A tender may be rejected as non-responsive if the tenderer fails to provide any clarification
requested by the employer within the time for submission stated in the employer's writtén request for .
such clarification. o .

Provide other material
Delete the folfowing word in F.2.18.1:
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F.2.18.1

notarized

Add the following to F.2.18.1:

F.2.18.1 Provide, on written request by the Employer, where the “endered amount” {refer to clause’
F.3.11.7) inclusive of VAT, multiplied by the contract period, exceeds R 10 million: ; .
i) audited annual financial statement for 3 years, or for the period since establishment it
established during the last 3 years, if required by law to prepare annual financial statements .-
for auditing; o o
i) a cerificate certifying that the tenderer has no undisputed commitrerits for. municipal .
services towards a municipality or offier service provider in respect of which payment is
overdue for more than 30 days; : . o o .
fiy  particulars of any contracts awarded to the tenderer by an organ of state during the past five
years, including particulars of any material non-compliance or dispute congering the
execution of such contract;. : o i
iv) a statement indicating whether any portion of the goods or services are expected to be .
sourced from outside the Republic, and, if so, what portion and whether any portion of
payment from the municipality or municipal entity is expected to be transferred out.of the
Republic. ‘ C v ‘
Each party to a Consortium/Joint Venture shall submit separate cetificates/statements in the above
regard. o o '
F.2.23 Certificates
Add the following:

. F.2.231 - Tax Cléarance Certificate : L ‘ : o
Tenderers shall be registered and in good standing with the South African Revenue Service (SARS)
and shall submit documentary evidence in the form of an original valid Tax Clearance Certificate
issued. by SARS or proof that he or she has made arrangements with SARS fo meet his or her
outstanding tax obligations, oo o o
Each party to a Consortium/Joint \enture shall submit a separate valid Tax Clearance Certificate, or
_proof that he or she has made the necessary arrangements with SARS.’ '

- F.3 The Employer’s undertakings

F.3.2 ‘Issue 'Addenda -
: ~ Add the following to F.3.2: . , :
Notwithstanding any requests for confirmation of receipt of Addenda issued, the tenderer shall be
. deemed to have received such addenda if the employer can show proof of transmission thereof (or
a notice in respect thereof) via electronic mall, facsimile or registeredpost. .
F.3.4 Opening of tender submissions
' Add the following to F.3.4.1: o
F.3.4.1 The time and location for opening of the tender offers is:
Time: Tenders will be opened immediately after the closing time for receipt of tenders as stated in,
the Tender Notice and Invitation to Tender, or as stated in any Addendum extending the closing
date, : ' .
Location: Tender Submission Office,
F.3.8 Test for responsiveness
Add the following:
Tenders will be considered non-responsive if, inter alia: ,
. the tenderer does not comply with the eligibility criteria listed in F.2.1 above;
. the tenderer is not registered on the City of Cape Town's Vendor Database prior to the
evaluation of submissions; : L
. the tenderer has failed to clarify or submit any supporting documentation within the time for
submissiori stated in the employer's written request; - , c
. the Tenderer has failed to achieve the minimurh score for quality as stated In F.2.1.1.7.
Tender 20 T1.3
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F.3.11
F.3.11.1

F.3.11.3

F.3.11.7

F.3.11.8

F.3.11.10

" Tender .

Evaluation of tender offers

General
Add the following:
The procedure for the evaluation of responsive tenders is Method 2: Financial offer and preference.

Method 2: Financia!-offer and preference

The procedure for the evaluation of responsive tenders is Method 2, where the total number of
tender evaluation points Tev = Nrg + Np as detailed below. -

Where  Neo = The number of terider evaluation points achieved for the Financial Offer.
Np = The number of tender evaluation points achieved for HD! Equity Ownership.

Scoring Financial Offers
Add the following: :
The financial offer will be scored using Formula 2 (Option 1) where the value of W, is 90 points.

The financial offer will be brought to a comparative level by means of a sensitivity afialysls, taking
into account variable influent volumes and quality, and other relevant factors., The comparative level
will be expreéssed in terms of a "tendered amount’ for one (1) year's operation, maintenance and
management of the Works. - . ;

Scoring Preferences

Add the following new subclause: : : :
Up to 10 (100 — W) tender evaluation points (NOP) will be awarded for preference in respect of HDI
(Historically Disadvantaged Individual) equity ownership. The score for preference (Npy will be
calculated using the following formula for each responsive tender under consideration. -

Np

NOP x EP where,
100

Ne '
NOP

number of preference points achleved, _ S

maximum tender evaluation points provided for in the Regulations pertaining to the .

Preferential Procurement Policy Framework Act (Act § of 2000) (100 — W4 evaluation.
_points), ' ) : o R C
EP the percentage of equity ownership by HDIs within the business enterprise.

nu

o

Tenderers are reminded that they must be registered and verified on the Weétem,dape Supplier

‘Database (WCSD) prior to the evaluation of tenders in order to qualify for preference points. Itis the

responsibliity of the tenderers to ensure that this requirement is complied with. Tenderers must
submit their Western Cape Supplier Database registration number on Schedule 4B), Part T2.2:

‘Returnable Schedules, and must apply for preference ‘based on their HD! equity ownership

percentage on Schedule 189, Part T2.2. The Employer will verify the HDI ‘equity ownership
percentage claimed by the tenderer against that given on the WCSD. If any discrepancy exists, the
Employer shall use the percéntage given on the WCSD, in the formula above, 16 calculate the

number of preference points achleved by the tenderer. -

Note : Tenders should note that, as regards the price/preference points system applied to public
sector procurement, the employer has adopted a direct preferencing approach in respect. of the
procurement of services. This means that the HD! equity ownership status of the tendering entity
only, is considered in the awarding of points for HDI equity ownership. Evaluation points are neither
gained nor lost in respect of sub-contractor agreeriients with HD1, or non-HDI owned service
providers. » : S )

Tenderers a‘tténtib'n is also drawn to the fact that the Employer regérds a consortium and a joint
venture as being one and the same. In this regard, the Employer will only enter into a contract with
a formally constituted Joint Venture Partnership, in which all parties are jointly and severally liable.

Where the entity tendering Is a joint venture, the HDI equity ownership percentage of each party to
the joint venture shall be combined in proportion to the percentage contribution of each party to the
joint venture, in order to determine the HDI status of the joint venture itself.” The joint venture
agreement must clearly stipulate the percentage contribution of each party to the Joint Venture.

Add the following new sub-clause

Risk Analysis A
The Employer will perform a risk analysis in respect of the following:
(a) reasonableness of the financial offer v
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F3.13 Acceptance of tender offer

Add the following to F.3.13: .

F.3.13.1 Tender offers will only be accepted if: , : _ ,

a) the tenderer is registered and in good standing with the South African Revenue Service (SARS)
and has submitted evidence in the form of an original valid Tax Clearance Certificate issued by
SARS or proof that he or she has made arrangement with SARS to meet his or her outstanding
tax obligations; o : :

b) the tenderer is registered on the City of Cape Town's Vendor Database;

) the tenderer or any of its directors is not listed ori the Régister of Tender Defaulters in terms of
the Prevention aid Combating of Corrupt Activities Act of 2004 as a person prohibited from
doing business with the public sector; ‘ ‘ : : §

d) the tenderer has not: : o
i) abused the Employer's Supply Chain Management System; or _ '

ii) falled to pay municipal rates and taxes or service charges and such rates, taxes and
charges are not in arrears for more than three months; - _

g) the tenderer has completed the Compulsory Enterprise Questionnaire and there are no conflicts
of Interest which may impact on the tenderer’s ability to perform the contract in the best
interests of the employer or potentially compromise the tender process. :

F.3,13.2 Disputes, objections, complaints and queries relating to the award of this tender

in terms of Regulations 49 and 50 of the Local Government: Municipal Finance Management Act,

2003 ~ Municipal Supply Chain Management Regulations (Notice 868 of 2005);

a) Persons aggrieved by decisions or actions taken by the City of Cape Town inthe
implementation of its supply chain management systemn, may lodge within 14 days of the
decision or action, a written objection or complaint or query or dispute against the decision or

- action, - ' .

b) Objections, complaints, quéries and disputes must be submitted in writing to the City Manager;
Executive Support, T -

F3.13.3 Appeals relating to this tender award . ’ ' : :

a) In terms of Section 62 of the Systems Act 32 of 2000 a person whose rights are affected by a
decision taken by the City in the implementation of its supply chain management system, may
appeal against that decision by giving written notice of the appeal and reasons to the City
Manager within 21 days of the date of the notification of the decision. o

by An appeal must contain the following: ‘

i) Reasons and/or grounds for the appeal
fi) The way in which the appellants rights have been affected
iy Remedy sought by appellant - N o .
c) Appeals must be submitted in writing fo the City Manager, Executive Support, btr
F.3.13.4 Right to approach the courts & rights in terims of Promotion of Administrative Justice Act

(Act 3 of 2000) and Promotion of Access to Information (Act 2 0f2000) . - . -

Clauses F.3.13.2 and F.3.13.3 do not influerice any affected person's rights to approach the High

Court at any time or its rights in terms of the Promotion of Administrative Justice Act and Promotion

of Access to Information Act. I . : . o oo

a) Al legal process and pleadings must be served on the Administrative Manager, Legal Services,

b) All requests In terms of FAJA and PAIA must ha =o==~#-2 in writing to the Access fo
information Office, ‘ ' A .

F.3.16  Noticeto unsuccessful tenderers
" Replace the heading above with: 4

Notice to successful and unsuccessful tenderers .

Tender . 4 : 22 _ .3
Part T1: Tendering procedures Co ‘ : o : _ Tender Data

(o)  reasonableness of unit rates and prices, and on-cost percentages :

(¢) the tenderers ability to fulfili its obligations in terms of the tender document, that is, that the
tenderer can demonistrate that he/she possesses the necessary professional and technical
qualifications, professional and technical competence, financlal resources, equipment and
other physical facilities, managerial capability, refiability, experience, reputation, personnel to -
perform the contract, etc. s

No tenderer will be recommended for an award unless the tenderer has demonstrated that'he/she
has the resources and skills required. -
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F.3.16.1

F.3.16.2

F.3.18

F.4

F.4.1

F.4.2

"F4.3

Tender

Add the following to F.3.16.1: . : v
Before accepting the tender of the successful tenderer the Employer shall notify the successful
tenderer In writing of the decision of the Employer's Bid Adjudication Committee to award the
tender to the successful tenderer. No rights shall accrue to the successful tenderer in terms of this
notice, and only once the processes described in F.3.13.2 and F.3.13.3 above have been
completed can the Employer sign the Acceptance part of the Form of Offer and Acceptance.

Replace sub-clause F.3.16.2 with the following: o :
The Employer shall, at the same time as notifying the successful tenderer of the Bid Adjudication
Corimittee’s decision to award the tender to the successful teriderer, also give written notice to the
other tenderers informing them that they have been unsuccessful. ‘ - o

Provide copies of the contract
Add the following: C ) I
The number of paper copies of the signed contract to be provided by the Employer is one.

Additional Conditions of Tender

The additional conditions of tender are:

Invalid tenders
Tendefs shall be considered invalid and shall be endorsed and recorded as such in the tender
opening record, by the responsible official who opened the tender, in the following clrcumstances:
a) if the tendér offer is not submitted on the Form of Offer and Acceptance bound into this tender
document (form C1.4, Part C1: Agreements); T . o
by if the tender is not completed In non-erasable ink;
c) if the Form of Offer and Acceptance has hot been signed; ,
d) if the Form of Offer and Acceptance is signed, but the name of the tenderer is not stated oris
. .indecipherable, : Lo o S

Negotiations with preferred ténderers _

The Employer may negotiate the final terms of a contract with tenderers identified through a
competitive tendering process as preferred tenderers provided that such negotiation: -

a) does not allow any preferred tenderer a second or unfair opportunity;

by is not to the detriment of any other tenderer; and : i

c) does not lead to a higher price than the tender as submitted.

Minutes of any such negotiations shall-be kep‘i for record purposés.

General supply chain management conditions applicable to tenders
In terms of its Supply Chain Management Policy the City may not consider a tender unless the
provider who submitted the tender: L . S
a) . has furnished the City with that provider’s:
o fullname; - , ' '
» identification number of company or other registration number; and
« tax reference number and VAT registration number, if any; '
b) has indicated whether: - . '
« the provider is in the service of the state, or has been in the service of the state in the
previous twelve months; o .
« the provider is not a natural person, whether any.of the directors, managers, princlpal
shareholders or stakeholders is in the service of the state, or has been in the service of
the state in the previous twelve months; or ' L o R
o whether a spouse, child or parent of the provider or of a director, manager, share. holder
or stakeholder referred to above is in the service of the state, or has been in the service
of the state in the previous twelve months. : o

Irrespective of the procurement process followed, the City is prohibited from making an award to a

person: : ‘ o

¢ who s in the service of the state; - ‘ ' : -

e if the person is not a natural person, a juristic entity of which any director, manager,
principal shareholder or stakeholder is in the service of the state; or ’ o

¢ who Is an advisor or consultant contracted with the City.

In this regard, tenderers shall complete Schedule 1, Part T2.2; Returnéble Schedules: Compulsory
Enterprise Questionnaire. Failure to complete this schedule may result in the tender not being
considered. o o S
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F.4.4

F.4.5

F.4.6

F.4.7

F.4.8

Tender

Combating abuse of the Supply Chain Management Policy :
i terms of the City's Supply Chain Management Policy, the Employer may reject the tender of any
tenderer if that tenderer or any of its directors has: _ B

a) failed to pay municipal rates and taxes or municipal service charges and such rates, taxes
and charges are in arrears for more than three months: ‘ S

by  falled, during the last five years, to perform satisfactorily on a previous contract with the City
or any other organ of state after written notice was given to that tenderer that performance
was unsatisfactory; , : o S B

c) abused the supply chain management system of the City or has committed any Improper - -
conduct in relation to this system; . S '

d) been convicted of fraud or corruption during the past five years;

e) wilfully neglected, reneged on or failed to comply with any government, municipal or other
public sector contract during the past five years; or -

f) been listed with the Register of Tender Défaulters in terms of section 29 of the Prevention
and Combatirig of Corrupt Activities Act (No 12 of 2004) or has been listed on National
Treasury's database as a person or juristic entity prohiblted from doing business with the

- public sector. , co . Co e

In this regard, tenderers shall complete Schedules 5A énd SB,- ?art T2;2£ Returhable Schedules:
Declaration In terms of the Municipal Finance Management Act and Cettificate of Independent
Tender Determination. Failure to complete these schedules may result in the tender not being
considered. ‘ . ‘ ' : :

Water and Sanitation services provided to organs of state . v

in terms the Municipal Supply Chain Management Regulations (Notice 868 of 2005), and the City's
Supply Chain Management Policy, tenderers must furnish the City with particulars of all Water and
Sanitation operation, maintenance and management services provided to an organ of state in the
jast five years.  The information reduired should include services provided by all offices country
wide. - : S - . R

in this regard, tenderers shall complete Schedule 6, Part T2.2: Returnable Schédules;:Water and
Sanitation Services Provided to Organs of State. Failure to complete this schedule may result in the
tender not being considered. ‘ o ‘ o : : :

Compliance with Occupational Health and Safety Act 1993 _ -
Tenderers are to note the requirements of the Occupational Health and Safety Act (No. 85 of 1993)
and the Construction Regulations 2003 issued in terms of Section 43 of the Act. The tenderer shall
be deemed to have read and fully understdod the requirements of the above Act and Regulations
and to have allowed for all costs in compliance therewith. Tenderers are to note that the service
provider is required to ensure that all sub-consultantsfsub-contractors or. others engaged in the’
performance of this contract also comply with the above requirements, .

The service provider will be required to complete and submit to the Employer the Occupational
Health and Safety Agreement (inciuded in Part C1.6 of the Contract Document), within 14 days of
acceptance of this tender, : o 4 .

UIF payments : _ ‘ .
The Tenderer shall submit to Council a letter from the Industrial Council indicating his goeod standing
with regard to UIF payments upon being requested to do so. : o

Claims arising after submission of tender S S
No claim for any extras arising out of any doubt or obscurity as to the true intent and meaning of
anything contained in the Conditions of Contract, Scope of Work, Agreement and Pricing Data, will
be admitted by the Employer after the submission of any tender and the Tenderer shall be deemed
to have: ‘ ' O
1) read and fully understood the whole text of the Scope of Work and Pricing Data and thoroughly
acquainted himself with the nature of the works proposed and generally of all matters which
may influence the Contract. : I
2) visited the site of any proposed works. . R B
3) requested the Employer's agent to make clear the actual requirements of anything contained in
the Scope of Work and Pricing Data, the exact meaning or interpretation of which is not clearly
intefligible to the Tenderer. =~ : ‘ § ’

Before submission of any tender, the Tenderer should check the number of pages, ahd if ‘anybare

found to be missing or duplicated, or the figures or writing indistinct, or if the Pricing Data contain
-any obvious errors, the Tenderer must apply to the Employer's agent at once to have the same
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F.4.9 Requests for contract documents, or parts thereof, in electronic format .
The Employer shall not formally issue tender documents in electronic format as contemplated in
clauses F.2.13.2 and F.2.13,3 and shall only issue tender documeénts in hardcopy. An elgctronic
version of the issued tender documents may be made available to the tenderer, upoen written
request in terms of this clause, subject to the following: B s : P
(a). Electronic copies of the contract document, or parts thereof, will only be provided to tenderers
who have been issued with the tender documents as contemplated in F.1.2in hardcopy. -~
(b)  The electronic version shall not be regarded as a substitute for the issued tender documents.
(c) The Employer shall not accept tenders submitted In electronic format, Tenderers may not " -
complete and submit a printed copy of the electronic version of the tender docurent or part
thereof, Only those tenders that have been completed on the issued hard copy tender
document shall be considered, o ; . S
(d)  The Employer accepts no responsibility or liabllity arising from any reliance on or use of the
electronic version provided in terms of this clause. The Employer further doés not guarantee
inat fhe electronic version corresponds with the’ issued tender documents in all respects,
Tenderers are alerted to the fact that electronic versions of the tender documents may not
reflect any notices or adderida that amiend the tender document. B R
(¢)  Any non-compliance with these provisions, including effecting ahy unauthorised alterations to
the tender document as contemplated in F.2.11, shall render the tender invalid. The -
- Employer reserves the right to take afy action against such tenderer allowed in law including, -
in circumstances where the tender had already been awarded, the right to cancel the
contract. ' : ‘ o ’ o :
(H  In requesting the electronic version of the tender document or parts thereof, the tenderer is
deemed to have read, understood and accepted all of the above conditions.. :
Tender 25 . T3
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

T2.1 List of Returnable Documents

The tenderer must complete the foliowing Returnable Documents in plack ink:

1. Returnable Schedules required for tender evaluation purposes

1: COMPULSORY ENTERPRISE QUESTIONNAIRE L...vvrmmenmnsismminisnsnssiisss s s 29-30
5. CERTIFICATE OF AUTHORITY FOR JOINT VENTURES 1.vvvooveessensissessassesssasnisssessassssesmsssssssssessssssinses O
2A: SITE VISIT/CLARIFICATION MEETING CERTHFICATE 11veeeiesmersesnissrerinrensissessiissansssssas s sasas esiseese
3: A) TAX CLEARANCE CERTIFICATE AND B) INFORMATION REQUIRED FOR CONTRACTS OVER
4: A) CONFIRMATION OF CoCT VENDOR DATABASE REGISTRATION AND B) CONFIRMATION OF

5A: DECLARATION IN TERMS OF THE MUNICIPAL FINANCE MANAGEMENT ACT o.voecnirranrersnrinnssss 30
5B: CERTIFICATE OF INDEPENDENT TENDER DETERMINATION oo ocivecrerserseinismmasssssssssensssssenssss 3637
8. WATER AND SANITATION SERVICES PROVIDED TO ORGANS OF STATE ..o 38
7. CERTIFICATE FOR MUNICIPAL SERVICES AND PAYMENTS TO SERVICE PROVIDER .....cc.civvv.. 39
10: INDEMNITY INSURANCE42

14: PROPOSED WORK PLAN......oorvvineirneisseer .43
12: EXPERTISE OF KEY PERSONNEL ....c.oocoevn v 44
13:- TRACK RECORD ....oviieriermiiinnnimmnieniirnes: .45

15: PROPOSED AMENDMENTS AND QUALIFICATIONS BY TENDERER ...t 47
2. Other documents required for tender evaluation purposes

e A copy of the Joint Venture Agreement (if applicable) - append to Schedule 2.

e An original valid Tax Clearance Certificate issued by the South African Revenue Services - append to

Schedule 3.
Curricutum Vitae of Key Personnel as applicable - append to Schedule 8.
Documentary evidence/proof of indemnity Insurance - append to Schedule 10.
A proposed work plan - append to Schedule 11. .
A statement of expertisefexperience of key personnel relevant to project - append to Schedule 12.
Documentary evidence/proof of 1SO 9001, ISO 14001 and 1SO 18001 certification - append to
Schedule 14.
e A proposed resource allocation schedule - append fo Schedule 16.

3. Returnable Schedules that will be incorporated into the Contract
16: AVAILABILITY/ALLOCATION OF RESOURCES 48
47- AUTHORISATION FOR THE DEDUCTION OF OUTSTANDING AMOUNTS OWED TO COUNCIL.....49
18: RECORD OF ADDENDA TO TENDER DOCUMENTS .ootievrveressinassesmrsrersssstisesssssanssisisisrsimss e 50

4. Other documents that will be incorporated into the contract

19: PREFERENCING SCHEDULE.....cooviimisinm s s sy s 51-562
5. C1.3 Contract Data (Part 2) w. e 128
6. C14 The offer portion of the Form of Offer and Acceptance ...uwuvwecenenss 128-130
7. C2.2 Activity Schedule ....ccomammnnisines rereiassenraneesersnesnnmsrsssrensrasanmvrnnsnsnenns 144-150
Tender 27 T2.4
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO, 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

T2.2 Returnable Schedules

Tender 28 T2.2
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE1: COMPULSORY ENTERPRISE QUESTIONNAIRE

The following pariiculars must be furnished. In the case of a joint venture, separate enferpr"tse questidnnaires in

respect of each partner must be completed and submitted,

Section1: Name of enterprise: ....- - o TR
Physical address of enterprise: .. r R e e .

(LOCAL OFFICE)  ....... vee B B vearaes
Section 2; VAT registration number, ffanyi..  eeeeeeccenseenerririiiire

Sedtion 3: No@ used

Section 4: Particulars of sole proprietors and partners in partnérships

Name* identity number* Personal income tax number*

N-l\“

* Complete only if sole proprietor or.partnershlp and attach separate page If more than 3 partners

Section 5: Particulars of companies and close corporations
Company registration number ... ..... . T R R
Gloss corporation number .. N L

Tax reference number . .. S R R

Section 6: Record of service of the state

indicate by marking the relevant boxes with a cross, if any sole proprietor, partner in a partnership or director,
manager, principal shareholder of stakeholdeér in a company of close corporation is currently or has been within
the last 12 months in the service of any of the following:

O  amember of any municipal council 0 an employee of any provincial department, national

01 armember of any provincial legislature or provincial public entity or constitutional institution

0 a member of the National Assembly or the " within the meaning of the Public Finance
National Council of Provinces Management Act, 1999 (Act 1 of 1999)

[l a member of the boatd of directors of any 0O a member of an accounting authority of any
municipal éntity national or provincial public entity

0 an official of any municipality or municipal 0. an employee of Parliament or a provincial
entity legislature

If any of the above boxes are marked, disclose the following:

Tender 29 . T2.2
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Name of sole propriefor, Name of institution, public office, board Status of service

partner, director, manager, | or organ of state and position held (tick appropriate column
principal  shareholder  or current Within last
stakeholder 12 months

NoA

*Insert separate page if necessary

Section 7: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cfoss, if any spouse, child or parent of a sole proprietor, parinerin a
parinership or director, manager, principal shareholder or stakeholder in a company or close corporation is
currently or has been within the last 12 months been in the service of any of the following:

(0 amember of any municipal council 0 an employee of any provincial department,

O  amember of any provincial legisiature national or provincial public entity or constitutional

0  a member of the National Assembly or institution within the meaning of the Public
the National Council of Province Finance Management Act, 1999 (Act 1 of 1999)

00 a member of the board of directors of 00 a member of an accounting authority of any
any municipal entity national or provincial public entity )

-0 an official of any municipality or O an employee of Parliament or a provincial

municipal entity legislature

Mame of spouse, child or Name of institution, public office, board Status of service
parent or organ of state and position held {tick appropriate
column)

Current | Within last
i2 months

NA

*inseri separate page if necessary

The undersigned, who warrants that he/she is duly authorised to do so on behalf of the enterprise:

j) authorizes the Employer to obtain a tax clearance certificate from the South African Revenue Services that my
{ our tax matteérs are in order;

i) confirms that the neither the name of the enterprise or the name of any pariner, manager, director or other
person, who wholly or partly exercises, or may exerclse, control over the enterprise appears on the Register of
Tender Defaulters established in terms of the Prevention and Combating of Corrupt Activities Act of 2004;

ity confirms that no partner, member, director or other person, who wholly or partly exercises, or may exercise,
control over the enterprise appears, has within the last five years been convicted of fraud or corruption;

iv) confirms that 1 / we are not associated, linked or involved with any other tendering entities submitting tender
offers and have no other relationship with any of the tenderers or those responsible for compiling the scope of
work that could cause or be interpreted as a conflict of interest; and

v) confirms that the contents of this questionnaire are within my personal knowledge and are to the best of my
belief both true and correct.

SIGNED ON BEHALF OF TENDERER: e
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAI NTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 1: COMPULSORY ENTERPRISE QUESTIONNAIRE

The following particulars must be furmished. in the case of a joint venture, separate enterpfise qUeStidnnaires in

respect of each partner must be completed and submitted, ’ 4

Section 1: Name of enterprise: ....«.... ‘e e Teeanaas BT e ’*

Physical address of enterprise. .. .. R ..... s T e S e e
(LOCAL OFFICE) R NN e

. - i

Section 2: VAT registration number, ifany: ..~ o fervasesenas Creeaneraens

Section 3: ‘Not‘ used

Section 4:  Particulars of sole proprietors and partners in partnérships

Name* ldentity number* - Personal iricome tax number*

NGA
\

* Complete only if sole proprietor or pa(tnership and attach separate page if more than 3 partners

Section 5: Particulars of companies and close corporations
1 . - ! » )

Company registration number .
Close GOrporation MUMDEr . | e vrrvssernrssnsssseses s

Tax reference O R A

Section 6: Record of service of the state

indicate by marking the relevant boxes with a cross, if any sole proprietor, partner in a partnership or director,
manager, principal shareholder of stakeholder in a company oF close corporation is currently or has been within
the last 12 months in the service of any of the following: -

0  amember of any miunicipal council 0 an employee of any proviricial department, national

0O amember of any provincial legislature or provincial public entity or constitutional institution

0 a member of the National Assembly or the within the meaning of the Public Finance
National Councii of Provinces Management Act, 1999 (Act 1 of 1999)

0 a member of the board of directors of any [ a member of an accounting authority of any
municipal entity national or provincial public entity

0 an official of any municipality or municipal 0 . an employee of Parliament or a provincial
entity legislature

If any of the above boxes are marked, disclose the following:

Tender 29 , T2.2
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Name of sole proprietor, | Name of institution, public office, board Status of service

partner, director, manager, ; or organ of state and position heid {tick appropriate columh)
principal  shareholider  or current Within last
stakeholder _ 12 months

NeA

Tnsert separate page if necessary

Section 7: Record of spouses; children and parents in the service of the state

indicate by marking the relevant boxes with a cross, If any spouse, child or parent of a sole proprietor, partnerin a
partnership or director, manager, principal shareholder or stakeholder in a company or close corporation is
currently or has been within the last 12 ‘months been in the service of any of the following:

f1 amember of any municipal councll 0 an employee of any provincial department,
0  amember of any provincial legislature national or provincial public entity or constitutional
0 a member of the National Assembly or institution within the meaning of the Public
the National Council of Province Finance Management Act, 1999 (Act 1 of 1999)
[ a member of the board of directors of 0 a. member of an accounting authority of any
any municipal entity national or provincial public entity
0 an official of any municipality or 0 an employee of Parliament or a provincial
municipal entity leglsiature
Name of spouse, child or Name of institution, public office, hoard Status of service
parent or organ of state and position held {tick appropriate
column}
Current | Within last
12 months

nL A

i

*nsert separate page if necessary

The undersigned, who warrants that hefshe is duly authorised to do so on behalf of the enterprise:

i) authorizes the Employer to obtain a tax clearance certificate from the South African Revenue Services that my
/ our tax mattérs are in order; :

iy confirms that the neither the name of the enterprise or the name of any partner, manager, director or other
person, who wholly or partly exercises, or may exercise, control over the enterprise appears on the Register of
Tender Defaulters established in terms of the Prevention and Combating of Corrupt Activities Act of 2004;

iliy confirms that no pariner, member, director or other person, who wholly or partly exercises, or may exercise,
control over the enterprise appears, has within the last five years been convicted of fraud or corruption;

iv) confirms that | / we are not associated, linked or invélved with any other tendering entitles submitting tender
offers and have no other relationship with any of the tenderers or those responsible for compiling the scope of
work that could cause or be interpreted as a conflict of interest; and

v} confirms that the contents of this questionnaire are within my personal knowledge and are to the best of my

| belief both true and correct.

¢

SIGNED ON BEHALF OF TENDERER: . T e isensaassasee
Tender 30 T2.2
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 2 : CERTIFICATE OF AUTHORITY FOR JOINT VENTURES

This returnable schedule is to be completed by joint ventures.

We, the undersigned, are submitting this tender offer in joint venture and hereby authorize Mr/Ms ..o
................................ , authorised signatory of the company; close corporation or partnerghip ...
.................................................................. , acting in the capacity of lead partney, }z@lﬁﬁ documents in

}(V

connection with the tender offer and any contract resulting from it on our behalf.

B
NAME OF FIRM - ADDRESS Nﬁ DULY AUTORISED
bq-/ SIGNATORY
;\70

Lead partner _

.
-y

7&@

Note :

A copy of the Joint Venture Agreement (Refer to F2.13.1 in Part T1.2) showing clearly the percentage
contribution of each partner to the Joint Venture shall be appended to this schedule.
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/41

PROVI|SION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS ’ )

SCHEDULE 2A : SITE VISIT/CLARIFICATION MEETING CERTIFICATE

2 . 7

This is to certify that Hwe,

of (tenderer) P Venee ae e e N e

of (address)

“““““

telephone number
faxnumber e T I
on {date) S R R

attended the compulsory site visit/clarification meeting at which Iwe, the tenderer's representative, signed and
completed the attendance register, and the I/we have examined the Site of the Works and its surroundings for
which liwe am/are submitting this Tender and have, so far as is practicable, familiarized myself/ourselves with all
the information, risks, contingencies and other circumstances which may influence or affect my/our Tender.

SIGNED ON BEHALF OF TENDERER: ... .7. AU AP R
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS ‘

SCHEDULE 3 : A) TAX CLEARANCE CERTIFICATE AND B) FINANCIAL STATEMENTS FOR CONTRACTS
OVER R10 MILLION '

A.  TAX CLEARANCE CERTIFICATE MMMMMMMMM

An original valid Tax Clearance Cerlificate from the South African Revenue Service (SARS) shall be attached to
this Schedule or proof that the tenderer has made arrangements with SARS to meet his or her outstanding tax
obligations.

Each party to a Consortium/Joint Venture shall submit a separate Tax Clearance Certificate, or proof that he or she
has made the necessary arrangements with SARS.

SIGNED ON BEHALF OF TENDERER: PP P REE

B. INFORMATION .REQUIRED FOR CONTRACTS OVER R10 MILLION

Tenderers are referred to clause F.2.18.1 and shall prO\;ide, on written request by the Employer, the required
documentation where the “endered amount” (refer to clause F.3.11.7) inclusive of VAT, muitiplied by the contract
period, exceeds R10 mitfion. '

Each partytoa Consortium/Joint Venture shall submit a separate set of documents.

SIGNED ON BEHALF OF TENDERER; ... - rooeceesssrnsns oo cmmsenssesrs
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 4: A) CONFIRMATION OF CoCT VENDOR DATABASE REGISTRATION AND B) CONFIRMATION
OF WCSD REGISTRATION '

A) CONFIRMATION OF CoCT VENDOR DATABASE REGISTRATION .
Peose. Reler 1o Annexure Ao swqu“‘\?\g AO&V\M\‘\?\,'}\@,-\

REGISTERED REGISTRATION NUMBER
COMPANY NAME l YESINO [F APPLICABLE

Tenderers who are not registered on the City of Cape Town's Vendor Database are not precluded from submitfing
tenders, but must however be registered prior to the evaluation of tenders in order for their tenders to be
responsive.

In this regard it is the sole responsibility of tenderers to ensure that this requirement is complied with. In the case of
Joint Venture Partnerships this requirement will apply to each party to the Joint Venture.

B) CONFIRMATION OF WCSD REGISTRATION

Please Refer To Annexure AlZ of Su.pynrkf\g & senmentaon

REGISTERED REGISTRATION NUMBER

COMPANY NAME YESINO IF APPLICABLE

Tenderers who are not registered and verified on the Western Cape Supplier Database are not precluded from
submitting tenders, but must be registered and verified prior to the evaluation of tenders in order to qualify for
preference points.

in this regard it is the sole responsibility of tenderers to enshre that this requirement is complied with. In the case of
Joint Venture Partnerships this requirement will apply to each party to the Joint Venture.

Note: The evaluation of tenders shall be deemed to take place when the‘Employer's Bid Evaluation Committee
meets to make a recommendation to the Bid Adjudication Committee.

SIGNED ON BEHALF OF TENDERER: T SR .

Sl AN D e
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 4: A) CONFIRMATION OF CoCT VENDOR DATABASE REGISTRATION AND B) CONFIRMATION
OF WCSD REGISTRATION

A) CONFIRMATION OF CoCT VENDOR DATABASE REGISTRATION R:"\"' A‘m\exm M[ o‘t
Sofpe V“?ng deo onwrerhThen

REGISTERED REGISTRATION NUMBER
YES/NO IF APPLICABLE

COMPANY NAME

Tenderers who are not registered on the City of Cape Town“s Vendor Database are not preciuded from submitting
tenders, but must however be registered prior to the evaluation of tenders in order for their tenders to be
responsive.

In this regard it is the sole responsibility of tenderers to ensu}e that this requirement is complied with. In the case of
Joint Venture Partnerships this requirement will apply to each party to the Joint Venture.

B) CONFIRMATION OF WCSD REGISTRATION ng_ Aanex Mo éj‘
suflerng  decumenTation
| REGISTERED REGISTRATION NUMBER
COMPANY NAME YESINO IF APPLICABLE

Tenderers who are not registered and verified on the Western Cape Supplier Database are not precluded from
submitting tenders, but must be registered and verified prior to the evaluation of tenders in order to qualify for
preference points,

In this regard it is the sole responsibility of tenderers to ensute that this requirement is complied with. In the case of
Joint Venture Partnerships this requirement will apply to each party to the Joint Venture.

Note: The evaluation of tenders shall be deemed to take place when the Employer's Bid Evaluation Committee
meets fo make a recommendation to the Bid Adjudication Committee.

SIGNED ON BEHALF OF TENDERER: R R R R

SN A A
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4428/2010/11 .

PROVISION OF OPERATION, MAINTENANCE AND MANA&EMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 5A : DECLARATION IN TERMS OF THE MUI\iiCIPAL FINANCE MANAGEMENT ACT (No. 56 of
2003}

ltem | Question . . Yes No
1.1 s the Tenderer or any of its directors listed on the National Treasury’s database as a company or person Yes No
prohibited from doing business with the public sector? - O
(Companies or persons who are fisted on this database were informed in writing of this
restriction by the National Treasury after the aud] alteram parterh rule was applied).
T.4.4 | If so, furnish particulars;
NA
1.2 75 the Tenderer or any of its directors listed on the Register for Tender Defaulters in terms of section 29 | Yes No
of the Prevention and Gombating of Corrupt Activities Act (No 12 of 2004)? O [E/
(To access this Register enter the National Treasury's website, www.treasury.qoy.za, click on the
icon “Register for Tender Defaulters” or submit your written request for a hard copy of the
Register to facsimile number 612 3265445).
1.2.4 | 1f so, furnish particulars: )
N-A -
1.3 Was the Tenderer or any of its directors convicted by a court of law (including a court of law outside the Yes No
Republic of South Africa) for fraud or corruption during the past five years? (| B/

1.5.1 if so, furnish particulars: IN A .

1.4 Does the Tenderer or any of its directors owe any muniéipa! rates and taxes or municipal charges to the Yes No
municipality / municipal entity, or to any other municipality / municipal entity, that is in arrears for more i D/
than three months?

14,1 | I so, furnish particulars: .} /j\ ‘

1.5 Was any contract between the Tenderer and the municiba!ity / municipal entity or any other organ of Yes No

‘| state terminated during the past five years on account of failure to perform on or comply with the [ W
contract?

1.5.1 | if so, furnish particulars: N A

CERTIFICATION

'

|, THE UNDERSIGNED (FULL NAME) e T UE A \
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DEGLARATION FORM TRUE AND CURRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME
SHOULD T 'S DECLARATION PROVE TO BE FALSE.

] . \.ﬁ
O SO 7\3{\)\013 |
Signature Date .- .

y A . ,

-

Position

----------------------

Name pf Tenderer

»where the entity tendering is a joint venture, each party to the Joint venture must sign a declaration in terms of
the Municipal Finance Management Act-and attach it to this schedule
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 5A : DECLARATION IN TERMS OF THE MUNICIPAL FINANCE MANAGEMENT ACT (No. 56 of
2003)

item. | Question . Yes No
s the Tenderer or any of Its directors llsted on the Nalional Treasury's database as a company or person | Yes No
prohibited from doing business with the pubilc saclor? ' D [D/
{Companies or persons who are fisted on this database were informed in writing of this
restriction by the National Treasury after the aud alteram partem rule wasg applled).

144 | If so, furnish particuiars:

P NCA

1.2 Is the Tenderer or any of its directors listed on the Register for Tander Defaulters in terms of section 28 | Yes No
of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? A D/
(To access this Reglster enter the Nationa! Treasury's website, www.freasury.qgov.za, click an the :
icon “Reglster for Tender Defaulters” or submit Your written request for a hard copy of the
Reglster to facsimile number 012 3266448), '

124 | If so, furnish particulars:
NA

1.3 Was tha Tenderer or any of lis directors convicted by & court of law (including a court of law outside the Yes No
Republic of South Africa) for fraud or corruption during the past five years? O E]/

731 | if so, furnish particulars:

A

1.4 Does (he Tenderer or any of its directors owe any municipal rates and taxes or munlclpal charges to the Yes No
municipality / municipal entity, or to any other municipality / municipal entlty, that is in arrears for more 3 (W%
than three months?

1.4.1 | If so, furnish particulars:
A

1.8 Was any contract befween the Tenderer and the municlpality / municlpal entity or any other organ of Yes No
state terminated during the past five years on account of failure to perform o or comply with the [ iIl/
contract?

1.5.1 | If so, funish particulars:

N IA !
CERTIF'-\ IR Pt S}

- N

|, THE UNDERSIGNED (FULL NAME) oo o e s
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DEGLARATION FORM TRUE AND CORRECT, Aarwotssbsgiar

| ACGEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME
SHOULD THIS DECLARATION PROVE TO BE FALSE.

o l?o'\’\admu
@atur«y Date

"%é-lt_tt‘!lvoi;;dﬂlﬂhtlvlll"QltoJcl!ldlliltlll.‘l ‘N'-a»'-ﬁ-é.of;rendel!er
*where the entlty tendering Is a joint venture, each party to the Joint venture must sign a declaration in terms of
the Munlclpal Finanee Management Act-and.attach it to this.schedule
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO, 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 5B : CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting this tender for Contract No, 4428/2010/11: PROVISION OF OPERATION,
MAINTENANGCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL WASTEWATER TREATMENT
WORKS

in response to the Invitation for the tender made by the City of Cape Town, do hereby make the following
statements that | certify to be true and complete in every respect:
[}

| certify, on behalf of: . — LT'\/ that:
(Name of Tenderer)

1. | have read and | understand the contents of this Certificate;

2 funderstand that this tender will be disqualified if this Certificate is found not to be true and complete in
every respect;

3 | am authorized by the tenderer to sign this Certificate, and to submit this tender on behalf of the
tenderer; '

4. Each person whose signature appears on this lené_ier has beeh authorized by the tenderer to determine
the terms of, and to sign, the tender, on behalf of the tenderer;

5. For the purposes of this Certificate and this tender; | understand that the word “competitor” shall include
any individual or organization, other than the tenderer whether or not affiliated with the tenderer, who:
(a) has been requested to submit a tender in response to this invitation o tender;

(b) could potentially submit a tender in response to this invitation to tender, based on their
qualifications, abilities or experience; and .

(©) provides the same goods and services as the tenderer and/or is in the same fine of business as
the tenderer,

8. The tenderer has arrived at this tender independently from, and without consuitation, communication,
agreement or arrangement with any competitor, However, communication between partners in a joint
venture or consortium’ will not be construed as cdiiusive tendering;

7. In particular, without fimiting the generality of paragraph 6 above, there has been no consultation,
communication, agreement or arrangement with ahy competitor regarding:

(a) prices;

(b) geographical area where product or service will be reridered (market allocation);

(c) methods, factors or formulas used to calculate prices;

(d)  the intention or decision to submit or not to submit a tender;

(¢)  the submission of a tender which does not meet the specifications and conditions of the tender; or
%] tendering with the intention not to win the tender,

8. In addition, there have been no consultations, communications, agreements of arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the
products or services to which this invitation to tender relates;

1Joint venture or Consortlum means an assoclation of persons for the purpose of combining their expertise, property, capltal, efforts, skili and
knowledge In  an activity for the execution of a contract,
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10.

The terms of this tender have not been, and will not be, disclosed by the tenderer, directly or indirectly,
to any competitor, prior to the date and time of the official tender opening or of the awarding of the
contract;

{ am aware that , in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to tgnders and contrac{s, tenders that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in terms of
section 59 of the Competition Act No, 82 of 1998 and or may be reported to the National Prosecuting
Authority (NPA) for criminal investigation and or may be restricted from conducting business with the
public sector for a beriod not exceeding ten (10) years In terms of the Prevention and Combating of
Corrupt Activities Act No. 12 of 2004 or any other applicable legislation,

Signature ST OUU RO U DIOPO PSP ST T Daté

Nahne - PYsition ’
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 442S[201bl11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 6 : WATER AND SANITATION SERVICES PROVIDED TO ORGANS OF STATE

The tenderer shall indicate on the schedule below particulars of all water and sanitation operation,
maintenance and management services provided to organs, of state by all offices country wide in the last five
years. Tenderers shall also indicate, by means of a cross (x) in the last column, which, if any, of the services
listed are of a similar nature, to those being tendered for in terms of this tender.

Where the entity tendering is a joint venture, the partiéular's of services provided to organs of state by each
party to the joint venture, must be submitted as part of this schedule (additional pages may be added if
necessary). .

WATER AND SANITATION SERVICES PROVIDED TO ORGANS OF STATE

TITLE OF PROJECT VALUE OF EMPLOYER DATE | SIMILAR
CONTRACT COMPLETED| SERVICE

SIGNED ON BEHALF OF TENDERER: ........... e e

SIGNED U DEVALE A2 o e
4
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010111

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE NO. 7: CERTIFICATE FOR MUNICIPAL SERVICES AND PAYMENTS TO SERVICE PROVIDER

NN N T e et

To: THE CITY MANAGER, CITY OF CAPE TOWN

CERTIFICATE FOR MUNICIPAL SERVICES
AND PAYMENTS TO SERVICE PROVIDER

information required in terms of the City's Supply Chain Management Policy, Clauses 45.1 and 114.2

TENDER NO: 4425/2010/11: PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES
AT THE FISANTEKRAAL WASTEWATER TREATMENT WORKS

NAME OF THE TENDERER: , .. ....ccccccvininininns SUPPRRION e T P PP PI

FURTHER DETAILS OF THE TENDERER/S; Proprietor / Director/s / Partners, etc:

Physical Business address of the Tenderer ‘ Municipal Account nurber(s) Seas™
. i ' Y
A
/ véﬁw/
;‘(F‘% '
' e/ WY
If there is not enough space for all the names, please atta}hth qudigﬁ!a ails to the Contract Document
[\
" Name of Director / . hysifjl‘}esﬁential address of Municipal
Member / Partner Identity Number {P Direetor / Member / Partner Account number(s)
JAl
2
e
LR
il Ct
NS
A

L, _ ~, the undersigned,
‘ {full name in block letters)
certify that the information furnished on this deciaration form is correct and that l/we have no undisputed
commitments for municipal services towards a municipality or other service provider in respect of which
payment is ~verdue for more than 30 days.

_—

Signature
THUS DONE AND SIGNED for and on hehalf of the TendererlContractor
at ﬁa%@’m@buf\‘j ......... o onthe A2 % day of N\Q oo 20.1.)..
(PLACE) (DATE} ONTH) (YEAR)

: Please Note:
Even if the requested information is not applicable to the Tenderer, the table above should be endorsed
Not Applicable and THIS DECLARATION MUST STILL BE SIGNED
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CITY OF CAPE TOWN
WATER AND SANITATION

CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL

WASTEWATER TREATMENT WORKS

SCHEDULE 8 : KEY PERSONNEL

Ho Aefer hrerre A

The tenderer is referred to clause F.2.1.1.4 of the Tender Data and shal
of the key personnel required to be in the employment of the tenderer,
submit a tender for this project. The Curriculum Vitae of each

N

& wJ’ ) k) rur‘k’r;j
. o Doepmenh
| insert in the spaces provided below details

in order for the tenderer to be eligible to
individual must be appended to this schedule.

PROJECT MANAGER

ECSA OR
. NATURAL NO. OF YEARS
NAME JOB TITLE QUALIFICATIONS SCIENTIST SPECIFIED
REGISTRATION EXPERIENCE
NO.
I — _m_ — T
WORKS MANAGER
- NAME JOB TITLE QUALIFICATIONS | DWA GRADE AND NO. OF YEARS
REGISTRATION SPECIFIED
NO. EXPERIENCE
]
ASSISTANT WORKS MANAGER
NAME JOB TITLE QUALIFICATIONS | DWA GRADE AND ACCREDITATION
REGISTRATION (SANRAL OR
NO. cOCT)
-
1]
MAINTENANCE MANAGER
NAME - JOBTITLE QUALIFICATIONS ECSA NO. OF YEARS
REGISTRATION SPECIFIED
NO./TRADE EXPERIENCE
CERTIFICATE
{ . | s
' ¥
s |
|
SIGNED ON BEHALF OF TENDERER: ......... PR T e e
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CITY OF CAPE TOWN
WATER AND SANITATION

CONTRACT NO, 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL

WASTEWATER TREATMENT WORKS

SCHEDULE 9 : SUPPORT RESOURCES

D e e S e

The tenderer is referred to clause F.2.1.1.5 of the Tender Data and shall state below what software packages are
avallable for use on this project and whether or not they are currently owned/licensed by the tenderer, or are

available through other means,

SOFTWARE PACKAGE/S AVAILABLE FOR USE
CURRENTLY
NANE OF PACKAGE DESCRIPTION OWNED/
LICENCED
OR OTHER
Microsofy Office Word, Exeel, Poverpoint Project Purdrosed
0?3?\\,\3 arva o
Adobe Acrobol Decumermahion Vicerce
Accpoc Ul accounting package “Aenua) \\eence
AVAR) Pom\vo\l \qucs
- PiwoTAL Plasform for WESA's own -developed Licence ond
Mmis systemams, Asscy Management, own \¥
Col Cenire , Tarker Management, NCR ¥
SWEQ System Process Management Sysvem
A\,\\ocad\ invemor Orawing Licenc®
PHA Works Des\gn 4 1HAZOP review \icenct
oL Models chemical reachions Licence
YOI AR . Process Moaelll ng (Vuvcha.s‘\ns BowWiT Consulont
Horough anpua) \leence) support,
Licence
SIGNED ON BEHALF OF TENDERER: .......... ... PPN PO PP TR PP SRR
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 10 : INDEMNITY INSURANCE

O e e o e et

The tenderer Is referred to clause F.2.1.1.6 of the Tendér Data and shall state below details of the indemnity
insurance held by the tenderer. Where the tenderer is a joint venture, each party to the joint venture must submit
details of their indemnity insurance. Proof of insurance or confirmation from a reputable Insurance Broker that the
tenderer is eligible for the prescribed indemnity insurance cover should he/she be awarded the contract, must be
appended to this schedule.

INDEMNITY INSURANCE

NAME OF INSURED NAME OF INSURER LIMIT OF INDEMNITY IRO
EACH CLAIM

)Qé

SIGNED ON BEHALF OF TENDERER: .......

PR .I' ............................................................
P e A S e . i
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 11: PROPOéED WORK PLAN

B s e A S e

The tenderer shall append their proposed plan (approach and methodology) to this Schedule.

it should be noted that while a programme may form part of the required work plan, more than a programme is
expected in response to this requirement. The work plan must indicaté the approach and methodology that the
tenderer intends following in order to reach the required outcomes. The work plan must show that the tenderer
has appreciated the Scope of Work, and has good insight as to what actions or activities dre required in order
to comply with the Employer's objectives. The work plan must provide the items listed In clause F.2.1 A.7. The
proposed work plan is an important document based upon which up to 15 score points for quality will be
awarded. Tenderers should however endeavour to keep their submissions in this regard to a maximum of 30
pages.

SIGNED ON BEHALF OF TENDERER: ....cocoiis o minnvcenmininnis e P P PR PIN
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CITY OF CAPE TOWN
WATER AND SANITATION

CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS '

SCHEDULE 12 : EXPERTISE OF KEY PERSONNEL

Notwithstanding having appended the Curriculum Vitae of the key personnel to Schedule 8 above, the tenderer
shall append to this schedule, a statement for each of the individuals identified, which indicates any fields of
specialisation and any recent experience that is relevant to this particutar project (which may or may not have
formed part of the individual's CVs). Tendérers should indicate what particular aspect of the project the
specialisation or experlence is relevant to.

Up to 12 score points for quality will be awarded for relevant expertise of the key personnel.

SIGNED ON BEHALF OF TENDERER: .......

...............................................................................

¥ ‘2,&%&\- yo Tory Cin Prapsal’ of Supperting Tocumessation
for Wey Personnel |

h Refer Yo Annesure A8 of Supporting Documentation
for CVs of ey Ver sonne)
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CITY OF CAPE TOWN
WATER AND SANITATION

CONTRACT NO. 4428/2010/11

PﬁOVISlON OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 13 : TRACK RECORD

The tenderer is referred to clause F.2.1.1.7 and shall indicate on the schedule below all operation,
maintenance and management of wastewater treatment works projects that have been successfully completed
in the past ten years, or that are underway at present.

Where the entity tendering is a joint venture, the track record of each party to the joint venture must be
submitted as part of this schedule (additional pages may be added if necessary). A score for each will be
~ combined in proportion to the percentage contribution of each party to the joint venture,

Up to 13 score points for CAS projects will be awarded for quality according to the nature and scale of projects
listed.

TRACK RECORD OF TENDERER {(CAS)

TITLE AND BRIEF DESCRIPTION OF PROJECT VALUE OF EMPLOYER DATE
CONTRACT (include contact | COMPLETED
details)

Pleose pﬁ%ﬁ’—" To Arpexare Al ond Park B o‘ “P\‘DPOEQH PN
e Suﬁwﬁtr‘a Decurvnenikdtion

................................................................................

SIGNED ON BEHALF OF TENDERER: .......
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CITY OF CAPE TOWN
WATER AND SANITATION

CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 14 : 1SO CERTIFICATION

If applicable, the tenderer shall append proof of their SO 9001, 1SO 14001 and iSO 18001 certification to this
schedule. ‘

Up to 3 score points for quality will be awarded to tenderers who are IS0 certified. Where the entity tendering
is a joint venture, provided one of the parties is ISO cértified, and it has been indicated on the work plan
submitted that that party will take responsibility for quality management, environmental management, and
health and safety standards, then the joint venture will be awarded 3 score points in this respect. .

SIGNED ON BEHALF OF TENDERER: ..coevce 1 svee corereressscensaresines oo e ——————

Dlense, Refer 1o Annexure A\ of Supporing Documentaion
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

~ SCHEDULE 15; PROPOSED AMENDMENTS AND QUALIFICATIONS BY TENDERER

‘The Tenderer should record any proposed deviations of quaiifications he may wish to make to the tender
documents in this Returnable Schedule. Alternatively, a tenderer miay state such proposed deviations and
qualifications in a covering letter attached to his tender and reference such letter in this schedule. Tenderers are
also referred to clause F.2.13.1 of the Tender Data.

The Tenderer's attention is drawn to clause F.3.8 of the Standard Conditions of Tender referenced in the Tender
Data regarding the Employer's handling of material deviations and qualifications.

if no deviations or modifications are desired, the schedule hereunder is to be marked NiL and signed by the
Tenderer.

PAGE CLAUSE OR ITEM PROPOSAL

Ve

Number of sheets, appended by the tenderer to this Schedule i, (i nil, enter NIL).
: Plesge Refer B Towry € 0 Proposal
of suppersng Sacument o r

SIGNED ON BEHALF OF TENDERER: ... coc ovemmmmmmmmnens ey

SIGNED ON BEHALF O TERDERESL
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS '

SCHEDULE 16 : AVAILABILITY/ALLOCATION OF RESOURCES

The tenderer shall append their proposed resource allocation to this schedule.

This schedule should include all personnel that are intended to be used in the execution of the work (including
the key personnel and others (specialists) a§ may be necessary) with detalls of their name, qualification,
title/job description, a brief description of their function in refation to this project, whether or not they are in the
employment of the tenderer at present, and on what basis they will be Involved in this project (part time
oversight role, full time for duration of certain activities, as and when required, etc).

This schedule should also include resources other than human. (equipment, software, etc) that are relevant
to/necessary for and are available, or will be boughtthired in, for use on this project .

Up to 7 score points for quality will be awarded for the allocation of resources over and above the key
personnel named in Schedule 8 and scored in Schedule 12 above.

The employer may request more detailed information relating to the resources listed if deemed necessary.

.
«
i

SIGNED ON BEHALF OF TENDERER: ........... ... B SR

.........................................

LAl staff memloers ore currently employed by 3 n

2, prqlec% Maonaper, - s sperds port of his ¥ive on Mis
conk rack, sthers fll Hivve

3. AWl resources readily ovorladie ?mm

Refer To Port C in "m;;‘--gg__suppoﬂ%ns Decumeniotion,
as well as Annexure A3 for CVS
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GITY OF CAPE TOWN
WATER AND SANITATION
'CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 17; AUTHORISATION FOR THE DEDUCTION OF OUTSTANDING AMOUNTS OWED TQ COUNCIL

To: THE CITY MANAGER, CITY OF CAPE TOWN

From:

(Name of Tenderer)

. AUTHORISATION FOR THE DEDUCTION OF OUTSTANDING AMOUNTS OWED TO COUNCIL

Extract from Supply Chain Management Policy, Clause 45.1:

“The City Manager may reject the bid or quote of any person if that person or any of its directors has:
45.1 failed to pay municipal rates and taxes or municipal service charges and such rates, taxes and
charges as are in arrears for more than three months,”

I, THE UNDERSIGNED,

(FULL NAME IN BLOCK LETTERS)
hereby authorise the City of Cape Town to deduct the full amount outstanding by the business organisation /
Director/ Partner, etc from any payment due to us / me.

..........................................................

Signature
THUS DONE AND SIGNED for and on behalf of the Bidder / Contractor
re
at johqr . .. eSS, on the .AA... day of N\C"U ................ 20.11..
(PLACE) (DATE) {(MONTH)
(YEAR)
in the presence of the subscribing witnesses.
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 18 : RECORD OF ADDENDA TO TENDER DOCUMENTS {ANNEX K)

We confirm that the following communications received from the Employer before the submission of this tender
offer, amending the tender documents, have been taken into account in this tender offer:

Date Title or Details
1.
2.
3. -
- Dlease Reler To Annexure AVG and Part E A0
i * Proposol’ o% Sug)por—%bg KDOC_UM‘W‘M@“
3
—
8.
9.
10.

Attach additional pages if more space is required.

Signer . Date 23 fYXoul 204
Name - Posifion _ .
Tenderer _
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TENDER BERIAL M. o
CITY OF CAPE TOWN TINITIALS OF OFFICIALS

AT RS A o R h
WATER AND SANITATION , B
CONTRACT NO. 4428/2010/11 Liﬂgﬁ O 1 e

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SCHEDULE 19: PREFERENCING SCHEDULE

O e e e e s e e e Dl

PE1 : Preferencing Schedule where preferences are granted in respect of HDI equity

1 Definitions
The following definitions shall apply to this schedule:

Equity ownership: The percentage of an enterprise or business owned by individuals or, in respect of a company, the
percentage of the company's shares that are owned by individuals, who are actively involved in the management of an
enterprise or business and exercise control over the enterprise, commensurate with their degree of ownership at the
closing date of the tender. -

Note: All claims for HDI equity ownership by an HDI will be considered according to the following criteria:
- equity within private companies will be based on the percentage of equity ownership;
- preference points will not be awarded to public companies and tertiary institutions; .

- equity claims for a trust will only be allowed in respect of those persons who are both trustees and beneficiaries and

who are actively involved in the management of the Trust; and
- aconsortium ar joint venture may, basad on the percentage of the contract value managed or executed by their HDI

members, be entitied to equity ownership.

Historically disadvantaged individual (HDI): A South African citizen
a) who, due to the apartheid policy that had been in place, had no franchise in national elections prior to the
introduction of the Constitution of the RSA, 1983 (Act 110 of 1983) or the Constitution of the RSA, 1893 (Act 200
. of 1993) (‘the Interim Constitution”), or
b) who is a female; or
c) who has a disability; .
provided that a person who obtained South African citizenship on or after the coming to effect of the interim Constitution,

is deemed not to be an HDI;
2 Conditions associated with the granting of preferences

The tenderer who claims a preference, undertakes to:

1) not subcontract more than 25% of the Net Amount of the Contract to a person who is not an HDI or does not

qualify for such preference. A .
2) maintain an HDI equity ownership of not less than that upon which the preferenie is based for the duration of

the Contract;
3) accept the sanctions set out in Section 3 below should conditions 1 or 2 be breached; :
4) complete the Tender Preference Claim in respect of Enterprise Status or Structure in the Tendering Entity

contained in Section 4 below.

3 Sanctions relating to breaches of preferent;ing conditions

The sanctions for breaching the preferencing conditions are;

1, termination of the Contract; or
2. a financial penalty payable to the Emplayer equal to 1,25 times the number of tender evaluation points awarded in

respect of the preference claimed, multiplied by the contract price including Value Added Tax, divided by 100
4 Tender preference claim in respect of enterprise status or structure of the tendering entity

Number of preference points = NOP x EP / 100

NOP = maximum tender evaluation points provided for in the Preferential Procurement Policy Framework Act (Act 5 of

|

|

I

|

I

f

I

2000) !
EP = the percentage of equity ownership by an HD! within the business enterprise.

liwe apply on behalf of my/our firm for a preference based on an HDJ equity ownership percentage of ZZL)%
SEE NOTE OVERLEAF
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NOTE:

Tenderers are required to be registered and verified on the Western Cape Supplier Database (WCSD) prior to the
evaluation of tenders in order to qualify for preference péints. The Employer will verify the HDI equity ownership
percentage claimed by the tenderer (in 4 above) against that given on the WCSD, If any discrepancy exists, the
employer shall use the percentage given on the WCSD, in the formula above, to calculate the number of
preference points achieved by the tenderer. Where the entity tendering is a joint venture, the HDI equity
ownership percentage of each party shall be combined in proportion to the percentage contribution of each
party to the joint venture in order to determiné the HDI status of the joint venture itself.

The undersigned, who warrants that he/she Is duly authorised to do so on behalf of the firm or sole proprietor confirms
that he/she understands the conditions under which such preferences are granted and confirms that the tenderer will
satisfy the conditions pertrining to the granting of tender preferences. ‘

SIGNALUME e - e

Name:. T ocors

Duly authorised to sign on behalf of ; ...

.............

Telephone : ..o, ,

Fax: ... S PUR YU PPOTPOTPIN

Date : zz'\’?N\@t:jZOl\ ............................... —
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 44281201 0/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGI::MENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

C1.1 Scope of Work

CONTENTS

1. INTRODUCTION

2. BACKGROUND

3. CITY'S OBJECTIVE

4, CONTRACTED SERVICES

5, REFERENCE DATA _
6. APPLICABLE NATIONAL AND INTERNATIONAL STANDARDS
7. APPROVALS

8. PROCUREMENT

Q. FORMAT OF COMMUNICATION

10. KEY PERSONNEL

11. MANAGEMENT MEETINGS

12, CLAIMS FOR PAYMENT

13, PERFORMANCE INDICATORS

14. PENALTIES

15. CITY’S RIGHT TO RECOVER COSTS

16. APPENDICES

1. INTRODUCTION

The Northern Spatial Development Framework Study identified the need for a new Wastewater Treatment
Works (WWTW) o serve the developments in the City's northern areas. Further developments in the areé
were being restricted due to lack of sufficient wastewater capacity. Therefore the construction of the new
Fisantekraal WWTW was necessary. .

The Fisantekraal WWTW (FWWTW) is located on 31 hectares (300m x 1000m) of farm 123/4 in the
Fisantekraal area, The site has a 30 m fall along the length from East to West. The extént of the site is
bound by the Bella Riva Estate on the east, south and northern boundaries while the western boundary of
the Works runs parallel to the Malmesbury railway line (see Locality Plan bound in the pack of this
Contract Document). plans are afoot to develop the land on the northem, eastern and southemn sides of
the works into a goff estate and an affluent housing development.

The areas which will be served by this WWTW will include the immediate development areas of
Fisantekraal, the new northerri development areas of Durbanville and Bellvilie and part of Kraaifontein.
The FWWTW currently has a treatment capacity of 24MUd.

Depending on the projected potential rate for deveiopments in the catchment, it is most likely that another
24 Mi/d ptant will be constructed within the next 10 years or s0.

The inlet works has already been designed to handle an Average Dry Weather flow of 50 Me/d with a peak
factor of 2.5. The effluent from the works will discharge into the Mosselbank River. However, there are
two treated effluent reuse agreements ttiat may render the works with a zero discharge during the summer
months as the Bella Riva Golf Estate and the Mosselbank Farmers will utilise all the final effluent before it
is discharged to the Mosselbank river. .

in order for Gity to contract with an external service provider, the City of Cape Town had to conduct an
assessment (Section 78 of the MSA) to ascertain the most appropriate service delivery mechanism,
namely internal of external. After a lengthy investigation period and the findings presented, the City, at
the Council meeting of 6 October 2010, approved the internal ‘department’ option with the external service
delivery, agreement. 4 ’

The purpose of this tender is to appoint a Contractor to operate, maintain and manage the Fisantekraal
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2 BACKGROUND
2.4 Existing Plant

The Fisantekraal WWTW, a 24Mi/d Works, has recently been constructed as an extended aeration plant

which consists of 2 conventional surface aerated activated sludge bloreactors and four secondary setlling

tanks. Depending on the Eskom electricity supply, ft is envisaged that the Works will be fully operational
by October 2011. :

The 24 M/d treatment works incorporates the following facilities:

o Inlet works with two automated bar screens of 8mm spacing and grit removal system {the feeding
pump station has 40 mm bar screens);

o The Activated Sludge Plant comprises of 2 X 55 M rectangular surface aerated bioreactors. The
ASP is designed to operate in the UCT process configuration;

« Secondary Settling Tanks: 4 x 30 diameter, 4m Side Wall Depth circular settling tanks with a flat
bottom and scraper blades;

o Sludge recycling pump stations;

« Waste activated sludge will be mechanically dewatered by means of 2 Belt Presses and the
dewatered sludge will be stored in a concrete silo before being removed off site by a private waste
removal contractor;

o Tertiary Treatment comprises of maturation ponds complete with UV disinfection provided at the
pond outlet; .

s Ancillary infrastructurelequipment - Flow distribution facilities and pipework;

e Odour control facilities: While there is a formal odour controf facility it should be noted that there isa
long retention in the rising main;

e Electrical supply, networks, motor contro! centres and panel;

e Standby power generation;

o Instrumentation and SCADA;

« Offices, workshop, stores, laboratory etc,

« Access roads, services, internal roads and drainage.

2.2 Condition of the Assets
The FWWTW is a new plant and will be maintained for 365 days during the Defects Notification Period of
the current contract by that contractor. ,

3. CITY'S OBJECTIVE

The primary objective of the City is to appoint a competent and experienced Contractor (water service

provider) to operate, maintain and manage the Fisantekraal WWTW on behalf of the City. This tender

provides the essential information and data for the potential tenderers to be adequately informed of the
objectives of the City and price accordingly. However, once appointed as the Contractor for the FWWTW,
it shall be required to comply with the Agreement which provides amongst others, the operational and
maintenance obligations of the contractor, performance guarantees, target compliance, timeframes,
penalties, etc.

3.1 Duration of the Appointment

The Ehpioyefs intention is to allow the Contractor to operate, maintain and manage the FWWTW for a

period of 15 years, The Contractors performance shall be reviewed annually. If the Contractor's

performance fails to consistently meet the Performance Guarantees and targets as specified in the

Agreement, the necessary corective actions will be instituted and ultimately the termination of the

contract,
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CONTRACTED SERVICES

The Contracted Services is related to the operating, maintenance and management of the Fisantekraal
WWTW. The Contractor '

shall conduct their business activities using the King Report Il Code as a guide for corporate
governance;

shall conduct thelr business activities that ensure that the City does not suffer reputation loss;

shall corply with all Legislative requirements (including Risk, Health, Safety and Environment)
necessary to operate and maintain FWWTW;

shall operate, maintain and manage the Works and the Assets for 24 hours per day, 365 days per
year, throughout the period of this Agreement in full compliance with the cohditions of the Tender, the
Aggelement and the requiréments of the License together with any other applicable regulatory
legislation;

shall ensure that the Works is adequately manned for the 24/7, 365 days operation and maintenance;
shall be compliant with the Department of Water and Environmental Affairs’ requirements with respect
to quality of final effluent and sludges and maintain the Works and the Assets to the standard required
by the City; ,

will be required to operate, maintain and manage the Works in accordance with the design criteria
and to satisfy DWA’s Green Drop requirements; ‘

will be required to interface with the Department of Water and Environmental Affairs and be
responsible for the performance of the Works and Asseéts;

shall be committed to cost minimisation approach at all times;

is required to have and develop written procedures for the operation, maintenance ahd management
of the Assets as more fully set out In the Agreement;

shall be skilled in predictive maintenance and conditional monitoring of the Assets;

shall be demonstrably famifiar with the operation, commissioning and testing of new equipment;

shall keep detailed records concerning all aspects of the operations, maintenance and management
of the FWWTW. Maintenance shall be costed on activity based costing. The exact nature of these
records shall be set out in the Agreement;

shall operate the Works in such a manner that any nuisances (such as noise of odour) from the
Works will minimise complaints from the public and reduce reputational loss to the City,

shall closely monitor the usage of utilities (water and electricity) and optimise and reduce their usage
where possible; .

may be required to use some of the City's tenders for the procurement of consumables such as
Chiorine, polyelectroiyte, lime, etc, unless the Contractor can source and procure these items at a
cost cheaper than the City;

shall ensure that the site and buildings are meticulously maintained;

will sample influent raw wastewater, unit process and final effluent streams (liquid or sludge) in
compliance with the requirements of the City. The influent and final effluent shall be sampled by
means of automatic samplers; -

shall have weekly {or if requiréd, daily) compliance samples analysed at the City's Scientific Services
Branch's laboratories situated at Athlone WWTW. The results of these analyses shall be final and
binding; ’

shall use a South African National Accreditation System (SANAS) accredited laboratory for all their
other compliance and other tests not performed at the Scientifc Services laboratories;

is required to have an on-site laboratory for the daily plant performance tests;

is required to hold regular meetings and issue reports to the City representatives where all details
regarding Asset’s operation, maintenance and management as determined by in the Agreement shall
be reported on (see Appendix E in Part C1.3 Contract Data);

will not, in any way, limit the access to the site by the City or its representatives;

shall be an active participant in all aspects of the site development. The Contractor shall attend all
site meetings concerned with the development of the site;

shall continue to operate, maintain and manage the site during any extensions to the site by a 3rd
party contractor's period of tenure; '

will be required to provide a Work Skills Plan which will be updated annually and which will provide an
indication of the training which has been provided to its staff,

in addition, the City’s appointed agent will assess the FWWTW in ferms of the compliance with the OHSA
-Machinery regulations on a bi-yearly basis; the City shall impose penalties if the Contractor fails to
perform. or not comply with the requirement of the City as sét out in the Agreement. These penaities will
be deducted from the Contractor's monthly remuneration.

Agreement
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5. REFERENCE DATA |
5.1 Fisantekraal WWTW: Design Criteria
The first phase capacity of the treatment works is 34MU d. The flow will be delivered by the Fisantekraal
Pump Station. The flow will be intermittent. During the Initial stages of operation, the plant average dry
weather flow (ADWF) which shall be diverted to the-pump station is anticipated to be 11.5Mil/d (1331/s).
The peak dry weather flow (PDWF) and minimum dry weather flow (MDWF) factors were assumed fo be
1.6 and 0.6 respectively. The peak wet weather flow (PWWF) is based on 80% infiitration.
MDWE 6.0MUd —80Us
ADWF 11.6Mi/d 133Us
PDWF 18.4Mu/d 213Us
PWWEF | _33.1Mbd 383U/s
5.2 Fisantekraal WWTW: Wastewater Characteristics
Wastewater to be treated at the Fisantekraal WWTW is esséntially the same wastewater characteristics as
the wastewater currently treated at the Kraaifontein WWTW,
At the design stage a comprehensive 24 hour testing programme was undertaken as part of the feasibility
study to determine the characteristics of the wastewater currently treated at the Kraaifontein WWTW,
From these tests the following raw wastewater characteristics were used for the design of the Fisantekraal
WWTW,
Fisantekraal WWTW Design Criteria )
Parameter Unit Value
Flow ‘ N
Process (Average Dry Weather Flow) - Mud 24
Peak Dry Weather Flow Mmu/d , 38.4
Peak Wet Weather Flow ‘ M¥d 72 _
Influent Raw sewage concentrations
_Chemical Oxygen Demand mgCODA ‘ 808
Total Kieldahi Nitrogen mgN#A 70
Free & Saline Ammonia mgN/e 50
Total Phosphorus {as P) mgP/ . 12
Ortho-Phosphate (as P) mgP/ 9
Suspended Solids mgTSSK 348
Alkalinity mg/t as CaCOa 260
Quantity of Sludge to be generated on the Works
Reactor Volume 2 x 15000 m°
MLSS 3500
Rs 15 days
Based on the above and wasting for 5 days of the week, the volume of MLSS wasted from the bioreactors
will be 2558m?/d and the dry mass of sludge to be dewatered and disposed of is 8953 kg/d for ADWF of
24Mefd, : '
Final Effluent Requireménts
The final effiuent is discharged to an outfall channel into the Mosselbank River. It is probable that there
will be zero effluent discharge during summer as the surrounding farmers and golf course is likely to take
all the final effluent. An appfication has been made to the Department of Water Affalrs (DWA) for a licence
in terms of the National Water Act. 1t s likely that the special phosphate standard will be imposed as part
of the licence conditions, M is unknown whether more stringent conditions will be imposed on the quality of
the effluent discharged.
Parameter. Standard Estimated Effluent Quality as
per Blowin simulation
pH 558 - 75
Suspended Solids 25 mgfl
Conductivity Not more than 75 mS above that of
: . intake water .
Sodium Not more than 80 mg/l above that of
receiving water
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Dissolved Oxygen At least 75% saturation

(DO) .

Chemical Oxygen 75 mgCOD/| X 65
Demand (COD) , . .
Free and Saline [ 10.0mgNA . 0—2.0mg/l
Ammonia_(as N) _ _ A
Nitrates (as N) 15 mghA , . 9 mgN/A
Ortho phosphate (as P) | 10 mgPi/l . , <1 mofl
Faecal . 4000counts/100ml

Coliforms/100m|

8. APPLICABLE NATIONAL AND INTERNATIONAL STANDARDS
The Contractor shall take cognisance of, and adhere fo, all applicable national and international standards
in the execution of the Contracted Services and when compiling specifications for the
repair/refurbishment/replacement of the Assets.
Internationdl standards should only be used where no national standards exist, or where it is the norm to
use or refer to International standards.
7. APPROVALS -
The Contractor shall be responsible for obtaining approvals from the Engineer for the following:
« Before any changes are made to the infrastructure/equipment/process control systems;
= Any wayleave approvals from all service authorities;
- o Approval of building plans from the relevant authority;
» Any repairslrefurbishmentlr'eplacement of equipment over and above the quantum of operational
‘budget allocated to the Contractor for this purposes.
Notwithstanding any approval received from the Clty, the Contractor shalf remain responsible for all work
carried out by the 3rd party which the Contractor procures,
8.  PROCUREMENT
8.1 Preference for HDI Equity Ownership
The City applies and promotes the principles of préferential procurement. The tenderer is referred fo Part
T1.3: Tender Data in this regard.
8.2 Sanctions Relating to Breaches of Preferencing Conditions
Sanctions as provided for in Schedule 19, Part T2.2: Returnable Schedules will be applied, if appiicable.
9, FORMAT OF COMMUNICATION
All requests for formal approval from the City, or any other body, shall be submitted in writing in hardcopy
format. Interim payment claims shall be submitted in the same format, accompanied by an original ax
invoice. Ad-hoc communication between the Gity and the Contractor may be conducted per facsimile or in
electronic format (e-mail).
All plans and contract documents submitted for approval shall be in hardcopy format.
10. KEY PERSONNEL
The Contractor, who shall have 10 years' verifiable experience operating, maintaining and managing
similar sized WWTPs, shall also maintain the involvement of the following key personnel (DWA
requirements as guidelines) as the exigencies of this contract require:
. A Project Manager who will be eligible for classification as a Class V Process Controller (as per
DWA) (and be eligible for registration as a professional (ECSA or Natural Scientists} with at least
10 (ten) years' verifiable post graduate experience in the management of the operations,
maintenance and management of wastewater treatment works. He/she will be the project leader,
and responsible for all work carried out in terms of this tender;
e A Class V Process Controller (DWA classification) with at least five (5) years' verifiable operation,
maintenahce and management experience ata similar sized WWTP who will be the Manager of the
Fisantekraal WWTW, ‘ .
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° The operational staff operating the Works on a 24 hour shift basis shall be accordingly DWA
graded and registered, .

o The daily repairs and maintenance on the Site shall be supefvised by a Millwright with 10 years'
experience or a fitter with 15 years’ experience on a WWTW.

Should it become necessary to replace any of the key personnel listed at the time of tender during the
course of this contract, they may only be replaced by individuals with similar or better qualifications and
experience, who satisfy the minimum requirements and then only with the approval of the City.

11. MANAGEMENT MEETINGS

Once the contract has been awarded, Steering Committee (SC) meetings will be held monthly. The
purpose of the SC meetings s for the City to measure the performance of the Contractor, The Contractor
will be required to feedback to the SC which includes the following: (1) the final effluent quality, (2) the
performance of each unit process, (3) reliability of the Assets, (4) planned expenditure vs actual
expenditure, (5) environmental issues, (6) management of its quality management systems (180), (1)
occupational health and safety, (8) development and updating of the procedures including safe working
procedure and standard operating procedures, etc,

Among others, the Contractor's Prdject Manager and the Plant Manager shall attend these meetings. The
Project Manager shall co-ordinate alfl relevant actions thete from, together with the arranging of the minute
taking, any presentations and distribution thereof. :

12, CLAIMS FOR PAYMENT

The Contractor shall submit monthly claims for bayment by the 20" of each month, Payment will be
offected between the 23" and 26" of the next month. Al claims must be accompanied by an original tax
invoice. '

The Contractor shall submit an Activity Schedule that will detail the Contracted Services rendered fo the
month, as more fully set out in the Agreement. .

13. PERFORMANCE INDICATORS -
in general, the performance of the Contractor shall be based, inter alia, on the.foilowing:

Final Effluent quality;

Sludge dewatering performance;

Planned, predictive and reactive maintenance;

Risk Management and emergency repairs;

Consumption of consumables such as electricity, water, polyelectrolyte, etc.
Health and Safety; and

General housekeeping.

Noarwh

14. PENALTIES

Penalties will be instituted for being non-compliant with the performance indicators. These will be
determined based on the event which could either be controllable, in which case penalties will be
instituted, or uncontrollable wherein the penalties will be imposed at the discretion of the Engineer.

15, CITY'S RIGHT TO RECOVER COSTS

The City reserves the right to recover, by way of a deduction from any amount due to the Contiactor, any
additional cost which the City incurs arising out of the non-performance or not achieving the performance
guarantees referred to it the Agreement, without prejudice to any of the City's rights as set out in the
Agreement.

18. APPENDICES

The Appendices attached to the Spec‘lal.Cdnditions of Contract contained in Part C1.3 Contract Data,
shall be deemed to form part of the Scope of Work.
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 442512010111

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS :

C1.2 General Conditions of Contract
(National Treasury - General Conditions of Contract (revised July 2010)

TABLE OF CLAUSES

1, Definitions

2. Applicatior

3, General

4. Standards

5. Use of contract documents and information; inspection
6. Patent rights

7. Performance security

8. Inspections, tests and analysis

9, Packing

10. Delivery and documents

14. Insurance

12, Transportation

13. "Incidental services

14, Spare parts

15. Warranty

16. Payment

17. Prices

18, Contract amendments

18, Assignment

20, Subcontracts

21. Delays in the supplier's performance
22. Penalties

23. Termination for default

24. Dumping and countervailing duties
25. Force Majeure

26. Termination for insolvency

27. Settlement of disputes

28. Limitation of liability

29. Governing language

30, Applicable law

31. Notices

32, Taxes and duties

33 National Industrial Participation Programme {NIPP)
34. Prohibition of restrictive practices

1, Definitions

1. The following terms shall be interpreted as indicated:

1.1 *Closing time” means the date and hour specified in the bidding documents for the receipt of bids.

1.2 "Contract” means the written agreement entered into petween the purchaser and the supplier, as recorded in
the contract form signed by the parties, including all attachments and appendices thereto and all documents
incorporated by reference therein.

1.3 “Contract price” means the price payable to the suppiiler under the contract for the full and proper performance
of his contractual obligations.

1.4 “Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to influence the action
of a public official in the procurement process or in contract execution.
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1.5 "Countervailing duties® are imposed in cases where an enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

1.8 "Country of origin” means the place where the goods were mined, grown or produced or from which the
services are supplied. Goods are produced when, through manufacturing, processing or substantial and major
assembly of components, a commercially recognized new product results that is substantially different in basic
characteristics or

in purpose or utility from its components.

1.7 "Day" means calendar day.
1.8 "Delivery” means delivery in compliance of the conditions of the contract or order,
1.9 "Delivery ex stock” means immediate delivery directly from stock actually on hand.

1.10 “Delivery into consignees store or to his site” means delivered and unloaded in the specified store o} depot or
on the specified site in compliance with the conditions of the contract or order, the supplier bearing all risks and
charges involved until the supplies are so delivered and a valid receipt is obtained.

1.11 "Dumping" occurs when a private enterprise abroad market its goods on own initiative in the RSA at lower
prices than that of the country of origin and which have the potential to harm the local industries in the RSA.

1.12 "Force majeure” means an event beyénd the control of the supplier and not involving the supplier’s fault or
negligence and not foreseeable. Such events may include, but is not restricted to, acts of the purchaser in its
sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions and freight embargoes.

1.13 “Fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the
execution of a contract to the detriment of any bidder, and includes collusive practice among bidders (prior to or
after bid submission) designed to establish bid prices at artificial non-competitive levels and to deprive the bidder of
the

benefits of free and open competition.

1.14 "GCC" means the General Conditions of Contract.

1.15 “Goods” means all of the equipment, machinery, andlor other materials that the supplier is required to supply
to the purchaser under the contract. '

1.16 “"Imported content” means that portion of the bidding price represented by the cost of components, parts or
materials which have been or are still to be imported (whether by the supplier or his subcontractors) and

which costs are inclusive of the costs abroad, plus freight and other direct importation costs such as landing costs,
dock dues, import duty, sales duty or other similar tax or duty at the South African place of entry as well as
transportation and handling charges to the factory in the Republic where the supplies covered by the bid will be
manufactured.

1.17 "Local content” means that portion of the bidding price which is not included in the imported content provided
that local manufacture does take place.

1.18 “Manufacture” means the production of products in a factory using labour, materials, components and
machinery and includes other related value-adding activities.

1.19 "Order” means an official written order issued for the supply of goods or works or the rendering of a service.
1.20 “Project site,” where applicable, means the place indicated In bidding documents.

1.21 "Il3urchaser" means the organization purchasing the Qoods.

1.22 "éepublic" means the Republic of South Africa.

1.23 "SCC” means the Special Conditions of Contract,

1.24 "Services" means those functional services ancillary to the supply of the; goods, such as transportation and
any other incidental services, such as instailation, commissioning, provision of technical assistance, training,

catering, gardening, security, maintenance and other such obligations of the supplier covered under the contract,

1.25 “Written” or “in writing” means handwritten in ink or any form of electronic or mechanical writing.
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2. Application

2.1 These general conditions are applicable to all bids, contracts and orders including bids for functional and
professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding immovable
property, unless otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid down to cover specific supplies, services or
works.

2.3 Where such special conditions of contract are ln'conﬂict with these general conditions, the special conditions
shall apply.

3, General

3.1 Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any expense incurred
in the preparation and submission of a hid. Where applicable a non-refundable fee for documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Government Tender Bulletin. The
Government Tender Bulletin may be obtained directly from the Government Printer, Private Bag X85, Pretoria
0001, or accessed electronically from www . ireasury.gov.za

4. Standards

4.1 The goods supplied shall conform to the standards mentioned in the bidding documents and specifications.
5. Use of contract documents and information; inspection.

5.1 The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or any provision
thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf of the
purchaser in connection therewith, to any person other than a person employed by the supplier in the performance
of the contract. Disclosure to any such employed person shall be made in confidence and shall extend only so far
as may be necessary for purposes of such performance.

5.2 The supplier shall not, without the purchaser’s prior written consent, make use of any document or information
mentioned In GCC clause 5.1 except for purposes of perférming the contract.

5.3 Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain the property of the
purchaser and shall be returned (all copies) to the purchaser on completion of the supplier's performance under the
contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records relating to the performance of the
supplier and to have them audited by auditors appointed by the purchaser, if so required by the purchaser.

6. Patent rights

6.1 The supplier shall indemnify the purchaser against all third-party claims of infringement of patent, trademark, or
industrial design rights arising from use of the goods or any part thereof by the purchaser.

7. Performance Security

7.1 Within thirty (30) days of receipt of the notification of ontract award, the successful bidder shalli furnish to the
purchaser the performance security of the amount specified in SCC.

7.2 The proceeds of the performance security shall be payable to the purchaser as compensation for any loss
resulting from the supplier's failure to complete his obligations under the contract.

7.3 The performance security shall be denominated in the currency of the contract, orin a freely convertible
currency acceptable to the purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable tetter of credit issued by a reputable bank located in the purchaser's couritry
or abroad, acceptable to the purchaser, in the form provided in the bidding documents or another form acceptable
to the purchaser; or

(b) a cashier's or certified cheque

7.4 The performance security will be discharged by the purchaser and returned to the supplier not later than thirty
(30) days following the date of completion of the supplier's performance obligations under the contract, including
any warranty obligations, unless otherwise specified in SCC.

Agreement 62 c1.2
Part C1: Agreements Genera! Conditions of Contract
Reference No. 4428/2010/11 ‘



8. Inspections, tests and analyses
8.1 All pre-bidding testing will be for the account of the biddér.

8.2 If it is a bid condition that supplies to be produced or setvices to be rendered should at any stage during
production or execution or on completion be subject to Inspection, the premises of the bidder or contractor shall be
open, at all reasonable hours, for inspection by a representative of the Department or an organization acting on
behalf of the Department.

8.3 If there are no inspection requirements indicated in the bidding documents and no mention is made in the
contract, but during the contract period it is decided that inspections shall be carried out, the purchaser shall itself
make the necessary arrangements, including payment arrangements with the testing authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in accordance
with the contract requirements, the cost of the inspections, tests and analyses shall be defrayed by the purchaser.

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract requiremenis,
irrespective of whether such supplies or services are accepted or not, the cost in connection with these inspections,
tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the contract
requirements may be rejected. :

8.7 Any contract supplies may on or after delivery be inspected, tested or analyzed and may be rejected if found
not to comply with the requirements of the contract. Such réjected supplies shall be held at the cost and risk of the
supplier who shall, when called upon, remove them immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract. Failing such removal the rejected supplies shall be
returned at the suppliers cost and risk. Should the supplier fail to provide the substitute supplies forthwith, the
purchaser may, without giving the supplier further opportunity to substitute the rejected supplies, purchase such
supplies as may be necessary at the expense of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the contract on
account of a breach of the conditions thereof, or to act in terms of Clause 23 of GCC.

9. Packing

9.1 The supplier shall provide such packing of the goods as is required to prevent their damage or deterioration
during transit to their final destination, as indicated in the contract. The packing shall be sufficient to withstand,
without limitation, rough handling during fransit and exposure to extreme temperatures, salt and precipitation during
transit, and open storage. Packing, case size and weights shall take into consideration, where appropriate, the

remoteness of the goods’ final destination and the absence of heavy handling facilities at all points in transit,
9.2 The packing, marking, and documentation within and outside the packages shall comply strictly with such
special requirements as shall be expressly provided for in the contract, including additional requirements, if any,
specified in SCC, and in any subsequent instructions ordered by the purchaser.

10. Delivery and documents

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in the contract. The
details of shipping and/or other documents to be furnished by the supplier are specified in SCC.

10.2 Documents to be submitted by the supplier are specified in SCC.
11. Insurance
11.1 The goods supplied under the contract shall be fully insured in a freely convertible éurrency against loss or
gacnéage incidental to manufacture or acquisition, transportation, storage and delivery in the manner specified in the
12. Transportation
-42.1 Should a price other than an all-inclusive delivered price be required, this shall be specified in the SCC.
13. incidental Services '
13.1 The supplier may be required to provide any or all of the following s_ervibes, inctuding additional services, if

any, specified in SCC: .
(a) performance or supervision of on-site assembly and/or commissioning of the supplied goods;
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(b) furnishing of tools required for assembly and/or maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the supplied goods;
(d) performance or supervision or maintenance and/or repair of the supplied goods, far a period of time agreed by
the parties, provided that this service shall not relieve the supplier of any warranty obligations under this contract;
and ’

(e) training of the purchaser's personnel, at the supplier's plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if not included in the contract price for the goods, shall
be agreed upon in advance by the parties and shall not exceed the prevalling rates charged to other parties by the
supplier for similar services.

14, Spare parts

14.1 As specified in SCC, the supplier may be required to provide any or all of the following materials, notifications,
and information pertaining to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this election shall not
relieve the supplier of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

() Advance notification to the purchaser of the pending termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

v

15. Warranty

15.1 The supplier warrants that the goods supplied under the contract are new, unused, of the most recent or
current models, and that they incorporate all recent improvements in design and materials unless provided
otherwise in the contract. The supplier further warrants that afl goods supplied under this contract shall have no
defect, arising from

design, materials, or workmanship (except when the design and/or material is required by the purchaser’s
specifications) or from any act or omission of the supplier, that may develop under normal use of the supplied
goods in the conditions prevailing in the country of final destination.

15.2 This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof as the case may
be, have been delivered to and accepted at the final destination indicated in the contract, or for eighteen (18)
months after the date of shipment from the port or place of loading in the source country, whichever period
concludes eatlier,

unless specified otherwise in SCC.

15.3 The purchaser shall promptly notify the supplier in writing of any claims arising under this warranty.

15.4 Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all reasonable
speed, repair or replace the defective goods or parts thereof, without costs to the purchaser.

15.5 If the supplier, having been notified, fails to remedy the defect(s) within the period specified in SCC, the
purchaser may proceed to take such rernedial action as may be necessary, at the supplier's risk and expense and
without prejudice to any other rights which the purchaser may have against the supplier under the contract.

16. Payment

16.1 The method and conditions of payment to be made to the supplier under this contract shall be specified in
SCC.

16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note and upon
fulfillment of other obligations stipulated in the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days after submission
of an invoice or claim by the supplier.

16.4 Payment will be made in Rand uniess otherwise stipulated in SCC.
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17. Prices

17.1 Prices charged by the supplier for goods delivered and services performed under the contract shall not vary
from the prices quoted by the supplier in his bid, with the exception of any price adjustments authorized in SCC or
in the purchaser's request for bid validity extension, as the case may be.

18. Contract Amendments

18.1 No variation in or modification of the tefms of the contract shall be made except by written amendment signed
by the parties concerned.

19. Assignment

19.1 The supplier shall not assign, in whole or in part, its obligations to perform under the contract, except with the
purchaser’s prior written consent.

20. Subcontracts

20.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this contracts if not already
specified in the bid, Such notification, in the original bid or later, shall not relieve the supplier from any liability or
obligation under the contract.

21, Delays in the supplier's performance

21.1 Délivery of the goods and performance of services shall be made by the supplier in accordance with the time
schedule prescribed by the purchaser in the contract.

21.2 If at any time during performance of the contract, the supplier or its subcontractor(s) should encounter
conditions impeding timely delivery of the goods and performance of services, the supplier shall promptly

notify the purchaser in writing of the fact of the delay, its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser shall evaluate the situation and may at his discretion extend the
supplier's time for performance, with or without the imposition of penalties, in which case the extension shall

be ratified by the parties by amendment of contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a national
department, provincial department, or a local authority.

21.4 The right is reserved to procure outside of the contract small quantities or to have minor essential services
executed if an emergency arises, the supplier's point of supply is not situated at or near the place where the
supplies are required, or the supplier's services are not readily available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
obligations shall render the supplier liable to the imposition of penalties, pursuant to GCC Clause 22, urless an
extension of time is agreed upon pursuant to GCC Clause 21.2 without the application of penalties,

21.6 Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall, without
canceling the contract, be entitled to purchase supplies of a similar quality and up to the same quaritity in
substitution of the goods not supplied in conformity with the contract and to return any goods delivered later at the
supplier's expense and risk, or to cancel the contract and buy such goods as may be required to complete the
contract and without prejudice to his other rights, be entitled to claim damages from the supplier.

22, Penalties

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform the services
within the period(s) specified in the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum calculated on the delivered price of the
delayed goods or unperformed services using the current prime interest raté calculated for each day of

the delay until actual delivery or performance. The purchaser may also consider termination of the contract
pursuant to GCC Clause 23. :

23. Termination for default

23.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default sent
to the supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC Clause 21.2;
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(b) if the Supplier fails to perform any other obligation(s) under the contract; or

() if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

232 In the event the purchaser terminates the contract in whole or in part, the purchaser may procure, upon such
terms and in such manner as it deems appropriate, goods, works or services simitar to those undelivered,

and the supplier shall be liable to the purchaser for any excess costs for such similar goods, works or services.
However, the supplier shafl continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole of in part, the purchaser may decide to impose a
restriction penalty on the supplier by prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any person associated with the supplier, the
supplier will be allowed a time period of not more than fourteen (14) days to provide reasons why the

envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated fourteen (14)
days the purchaser may regard the intended penalty as not dbjected against and may impose it on the

supplier. :

23.5 Any restriction imposed on any person by the Accounting Officer | Authority will, at the discretion of the
Accounting Officer / Authority, also be applicable to any other enterprise or any partner, manager, director or other
person who wholly of partly exercises or exercised or may exercise control over the enterprise of the first-
mentioned person, and with which enterprise or person the first-mentioned person, is or was in the opinion of the
Acéounting Officer / Authority actively associated.

23 6 If a restriction is imposed, the purchaser must, within five (5) working days of such imposition, furnish the
National Treasury, with the foliowing information:

(i) the name and address of the supplier and / or person restricted by the purchaser;

(il) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction. )

These details will be loaded in the National Treasury’s central database of suppliers or persons prohibited from
doing business with the public sector. v

237 if a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the Prevention and
Combating of Corrupt Activities Act, No. 12 of 2004, the court may also rule that such person’s name be endorsed
on the Register for Tender Defaulters. When a person's name has been endorsed on the Register, the person will
be prohibited from doing business with the public sector for a period not less than five years and not more than 10
years. The National Treasury is empowered to determine the period of restriction and each case will be dealt with
on its own merits. According to section 32 of the Act the Register must be open to the public. The Register can be
perused on the National Treasury website,

24. Anti-dumping and countervailing duties and rights

24.4 When, after the date of bid, provisional payments are required, or antidumping or countervailing duties are
imposed, or the amount of a provisional payment or anti-dumping or countervaiting right is increased in respect of
any dumped or subsidized import, the State is not liable for any amount so required or imposed, or for the amount
of any such increase. When, after the said date, such a provisional payment is no longer required or any such anti-
dumping or countervailing right is abolished, or where the amount of such provisional payment or any such right is
reduced, any such favourable difference shall on demand be paid forthwith by the contractor to the State or the
State may deduct such amounts from moneys (if any) which may otherwise be due to the contractor in regard to
supplies or services which he defivered or rendered, or is to deliver of render in terms of the contract or any other
contract or any other amount which may be due fo him.

25, Force Majeure

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for forfeiture of its
performance security, damages, or termination for default if and to the extent that his delay in performance or other
failure to perform his obligations under the contract Is the result of an event of force majeure.

25.2 If a force majeure situation arises, the supplier shall promptly notify the purchaser in writing of such condition

and the cause thereof, Unless otherwise directed by the purchaser in writing, the supplier shall continue fo perform
its obligations under the contract as far as is reasonably practical, and shall seek all reasonable alternative means
for performance not prevented by the force majeure event.
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26. Termination for insolvency

26.1 The purchaser may at any time terminate the contract by giving written notice to the supplier if the supplier
becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to the supplier,
provided that such termination wilt not prejudice or affect any right of action or remedy which has accrued or will
accrue thereafter to the purchaser. f

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoever ariseé between the purchaser and the supplier in
connection with or arising out of the contract, the parties shall make every effort to resolve amicably such dispute or
difference by mutual consuitation.

27.2 If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then elther the purchaser or the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may be commenced uriless such notice is given
to the other party.

27,3 Stiould it not be possible to setlle a dispute by means of mediation, it may be settled in a South African court
of law,

7.4 Mediation proceedings shall be conducted in accordance with the rules of procedure specified in the SCC.
27.5 Notwithstanding any reference to mediation and/or cou.rt'proceedings herein,

(a) the parties shall continue to perform their respective obligations under the contract unless they otherwise agree;
?&gdthe purchaser shall pay the supplier any monies due the éuppl'ier.

28. Limitation of Liability

28.1 Except in cases of criminal negligence or wiliful misconduct, and in the case of infringement pursyant to
Clause 6; : .

‘(a) the supplier shall not be liable to'the purchaser, whether in contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs, provided that this

exclusion shall not apply to any obligation of the supplier to pay penalties and/or damages to the purchaser; and
(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation shalt not apply to the cost of repairing or replacing
defective equipment, -

29, Governing language

29.1 The contract shall be written in English. All correspondence and other documents pertaining to the contract
that is exchanged by the parties shall also be written in English.

30, Applicable Law

36.1 The contract shall be interpreted in accordance with South African laws, unless otherwise specified in SCC.
31. Notices l

31.1 Every writtén acceptan‘ce of a bid shall be posted to the supplier concerned by registered or certified mail and
any other notice to him shall be posted by ordinary mail to the address furnished in his bid or to the address notified

later by him ih writing and such posting shall be deemed to be proper service of such notice.

31.2 The time mentioned in the contract documents for perfbrming any act after such aforesaid notice has been
given, shall be reckoned from the date of posting of such riotice.

32. Taxes and Duities

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other such levies
imposed outside the purchaser's country.

32.2 A local supplier shall be entirely responsible for all taxes, duties, license fees, etc., incurred until delivery of the
contracted goods to the purchaser.
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39 3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the award of a bid
the Department must be in possesslon of a tax clearance certificate, submitted by the bidder. This certificate must
be an original Issued by the South African Revenue Services,

13. National Industrial Participation (NIP} Programme

33.1 The NIP Programme administered by the Department of Trade and Industry shall be applicable to ali contracts
that are subject to the NIP obligation.

34 Prohibition of Restrictive practices

34.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 80 of 1998, as amended, an agreement between,
or concerted practice by, firms, or a decision by an association of firms, is prohibited if it is between parties ina
horizontal relationship and if a bidder (s) is/are or a contractor(s) was / were involved in collusive bidding (or bid
rigging). ’

34.2 If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the purchaser, has /
have engaged in the restrictive practice referred to above, the purchaser may refer the matter to the Competition
Commission for investigation and possible imposition of admihistrative penalties as contemplated in the
Competition Act No. 89 of 1998.

34.3 If a bidder(s) or contractor(s), has / have been found guilty by the.Competition Commission of the restrictive
practice referred to above, the purchaser may, in addition and without prejudice to any other remedy provided for,
invalidate the bid(s) for such item(s) offered, and / or terminate the contract in whole or part, and / or restrict the
bidder(s) or contractor(s) from conducting business with the public sector for a period not exceeding ten (10} years
and / or claim damages from the bidder(s) or contractor(s) concerned.
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

C1.3 Contract Data
Part 1: Contract Data provided by the Empioyer

GENERAL CONDITIONS OF CONTRACT

The General Conditions of Contract are the National Treasury General Conditions of Contract (revised July
2010) as contained in Part C1.2 General Conditions of Contract, hereinbefore.

The General Conditions of Contract (GCC) make several references to the Special Conditions of Contract (SCC)
for specific data, which together with the standard contract collectively describe the risks, liabilities and obligations
of the contracting parties and the procedures for the administration of the Contract. The SCC shall have
precedence in the interpretation of any ambiguity or inconsistency between it and the GCC.,

The GCC shall be read in conjunction with the variations, amendments and additions set out in the SCC below.
Where applicable, the items of data given in the SCC below are cross referenced to the clauses in the GCC to
which they mainly apply.

SPECIAL CONDITIONS OF CONTRACT

The Special Conditions of Contract (SCC) applicable to this Contract, including the Appendices thereto, follow
hereafter.
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

SPECIAL CONDITIONS OF CONTRACT

RECITALS

A

Whereas the City owns and is responsible for the operation, maintenance and management of the
Fisantekraal Wastewater Treatment Works (“FWWTW?"); and

B. Whereas the City desires to have the FWWTW operated, maintained and managed In the most effective

manner possible, while complying with all applicable Laws; and

C. Whereas the operation, maintenance and management of the FWWTW require unique and specialized

professional skills, together with experience in new techhologies and engineering expertise; and

D. Whereas the City desires to maintain ownership of the FWWTW and to contract with an Entity that has the

- specialized professional skills, experience and resources to operate and maintain the FWWTW; and

E. Whereas the Contractor has responded to the Tender jssued by the City for the operation, maintenance

and management of the FWWTW, and

F. Whereas, the City has awarded the Tender to the Contractor to operate, maintain and manage the

FWWTW in accordance with the terms, conditions and provisions of this Agreement, and in refiance on the
Contractor's representations of its skill, expertise and resources of supplying operational and maintenance
services for such facilities as the FWWTW; and

G. Whereas the City desires to engage the services of the Contractor for the operation, maintenance and

management of the FWWTW, and the Contractor desires to perform such services for the compensation
provided herein; and

H. Whereas the City expects and desires that the relationship between City and the Contractor shall be a co-

operative one, devoted to achieving the cost-saving goals of the City while also providing safe, economical
and efficient services, meeting the current and future needs of the FWWTW, maintaining the long-term
integrity of the Assets and assuring safe and environmentally sound service while complying with the
applicable Laws; )

L Now therefore, by fully completing the Form of Offer and Acceptance, including the Schedule of

Deviations, in Part C1.4 of the Contract Document, the Parties agree as foliows:
1 DEFINITIONS AND INTERPRETATION
1.1 Definitions
in these SCC and the Reditals, unless clearly inconsistent with or otherwise indicated by the
context -

1.1.1 “A¢tivity Schedule” means Part C2.2 of the Contract Document;

1.1.2 "additional Services" means the additional services provided by the Contractor which are
outside the general scope of the Contract Services set forth in this Agreement, but are
consistent with the purposes hereof and the effective operation of the City's municipal
services as provided for in clause 18,

1.1.3 “Agreement’ means the Contract as defined in GCC Clause 1.2, the terms of which are
identified in the Acceptance part of the Form of Offer and Acceptance in Part C1.4 of the
Contract Document; and “Gontract” shall have & corresponding meaning;
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1.1.4

"Assets” means —

1.1.4.1 the property of the City in respect-of this Agreement, and comprising of.

1.1.4.1.1 the Site, including the poundary fence;

11412 the Works, and any extensions and enhancements to the Works;

1.1.4.1.3 the building/s and structures on the Site;

11414 the equipment, tools and machinery reasonably required for the operation of
the Works; Equipment, tools and machinery will consist of items already on
the Site at the Commencement Date and those acquired during the currency
of this Agreement; and, without in any way fimiting to the aforegoing, shall
include all lifing and ventilation equipment, machinery, pipe work and
supports, control hardware and software, equipment support structures,
cabling, Operation and Maintenance Manuals, drawings, plans, records,
instrumentation and any extension of the Works as provided for in clause 17,
and

14.4.1.5 chemicals and consumables brought on to the Site for purposes of this
Agreement.

1.1.4.2 the term "Assets" shall not include:

1.1.4.2.1 the personal property of the Contractor’s workmen and agents;

1.1.42.2 the property of other contractors and their workmen who may occupy the Site
for construction or repair purposes; and :

11423 special equipment acquired on a temporary basis for work not likely to be
repeated.

1.1.5 "Business Day" means a day other than a Saturday, Sunday or a gazetted public holiday in

South Africa; and "Business Days" has a corresponding meaning;

1.1.6 "City" means the City of Cape Town or aﬁy successor-in-title; and "Council” shall have a
corresponding meaning;

147 "Commencement Date’ means the date upon which the Contractor receives the fully
completed Form of Offer and Acceptance in Part C1.4 of the Contract Document;

1.1.8 "Contractor" means the Entity (Servi"ce Provider) that is awarded the Tender and with
whom the Confract has been concluded in terms of the Form of Offer and Acceptance in
Part C1.4 of the Contract Document or any successor-in-title;

1.1.9 sContract Price” means the price or remuneration to be paid for the performance of the
Contract Services; and “Remuneration” has a corresponding meaning;

1.1.10 “Contract Services' means the opérational cohitrol and maintehance services to be
rendered or provided by the Contractor in terms of this Agreemerit, including without
limitation, the wastewater collection, treatment and all ancillary activities at the Works in
accordance with the Contract;

1.1.11 “Control" of a company includes, without limiting the generality of the term —

1.4.114 the beneficial ownership of the majority of the issued shares of the company; of

1.1.141.2 the right to exercise thé maijority of the votes exercisable by the holders of shares in

the company ata general meeting of shareholders; or
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1.1.11.3

the beneficial ownership of issued shares of the company entitfing the beneficlal
owner thereof to exercise less than a majority of the votes attaching to all the issued
shares of the company, where such voting power is sufficiently dominant relative to
the spread of other shareholdings that it does constitute de facto Control of the

company; of
11.11.4 the right, through shareholding or otherwise, to appoint the director or those directors
of the company who will when acting jointly be able to exercise the majority of the
votes that directors of the Entity could exercise at a meeting of the Board of directors;
or

1.1.11.5 the right otherwise to control the management of the company,

1.1.12 “Dispose” means sell, transfer, exchange, dispose of or otherwise alienate;

1.1.13 "Employer" means the City, represented by the Director: Water and Sanitation;

1.1.14 "Encumbrance” means any right to acquire, option or right of pre-emption, pledge, fien,
assignment, hypothecation, title retention or other security agreement or arrangement; and
*Encumbered" shall have a corresponding meaning;

1.1.15 "Engineer" mearis R W Moollan, Head: Operations (North) (Wastewater, 10th Floor, 38
Wale Street, Cape Town 8001; tel 021 487 2733, cell 084 283 2231 fax 021 423 9540, email
roland.moollan@capetown.gov.za) of the City or any officer delegated by the Director: Water

_and Sanitation to act in his stead from time to time;

1.1.18 "Entity" includes any assoclation, business, close corporation, company, concem,
enterprise, firm, partnership, joint venture, person, trust, undertaking, voluntary association,
body corporate, juristic person or any other similar entity, including also any governmental or
quast governmental entity;

1.1.17 "event of Default” means any of the evénts or circumstances specified in clause 26;

1.1.18 "Exclusions” means the expenses, claims, costs or activities that the Contractor shail not
be liable for, as set out in Appendix G; -

1.1.18 "Final Effluent” means the disinfected liquid fraction of the wastewater freatment process;
and "Treated Effluent’ shall have a corresponding meaning;

1.1.20 “Financial Year" means the period 1 July until 30 June;

1.1.21 “[nfluent’ means the wastewater recei{led at the boundary of the Site mainly via the sewer
system, which includes wastewater from residential, commercial, industrial and/or municipal
sources, infiltration and inflows, but also includes the contents of sanitary buckets, chemical
toilets and/or other liquid wastes;

1.1.22 “Laboratory" means the City's laboratories situated at the Scientific Services Branch in
Athlone, Cape Town;

1.1.23 "Lawls" shall mean any applicable law, proclamation, ordinance, Act of Parliament,
Regufation, Policy or other enactment having the force of law in the Repubiic of South Africa
{including any amendment thereof) and applicable from time to time to:

1.1.23.1 the permitting; design, acquisition, construction, equipping, financing, ownership,

possession, start-up, testing, operation, maintenance, repair, replacement or
management of wastewater collection and treatment systems;

1.1.23.2 the conveyance, treatment, or discharge of Influent and Final Effluent to and from the

Works; ’

1.1.23.3 the management, handling, processing, transportation or disposal of Sludge;

1.1.23.4 the air emissions from the Works;
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1.1.23.5

the health and welfare of persons at or visiting the Works;

1.1.23.6 or any transaction or matter contemplated herein, including without limitation, any of
- the aforegoing which pertain to sewer treatment, waste disposal, health, safety, fire,
environmental protection, labour relations, building codes and preferential
procuremerit in terms of the Clty's Supply Chain Management Policy;
including, but not limited to the following legislation, namely:
- the National Environmental Management Act (Act 107 of 1998);
. the National Water Act (Act 36 of 1998);
- the Water Services Act (Act 108 of 1997);
- the Municipal Systems Act (Act 32 of 2000);
- the Municipal Structures Act (Act 33 of 2000},
- Municipal Finance Management Act,' No. 56 of 2003 (hereinafter referred to as the
MFMA); : '
- Insolvency Act, (Act 24 of 1936),
- Companies Act, (Act 81 of 1973),
- the Compensation for Occupational Injuries and Diseases Act No.130 of 1993, as
amended (hereinafter referred to as the COID Act);
. the Basic Conditions of Employment Act (Act 75 of 1997);
. the Income Tax Act (Act 58 of 1962);
- the Labour Relations Act (Act 66 of 1995);
. the Skills Development Act (Act 7 of 1999);
. the Skills Development Levies Act (Act 9 of 1999);
- the Unemployment Insurance Conttibutions Act (Act 4 of 2002); and
- the Unemployment Insurance Act (Act 63 of 2001).

1.1.24 “Licence” means all the regulatory licerises issued by the Department of Water and
Environmental Affairs in terms of the provisions of the National Water Act or the regulatory
perinits issued by the Départment of Water and Environmental Affairs in terms of the Water
Act of 1958, to which the Works and its operation may be subject to, attached hereto as
Appendix D,

1.1.26 “Maintenance” shall mean all of the Contractor's Contract Services in respect of the
malnfenance of the Assets, as more fully described in clause 6;

1.1.26 "Operation” means all Contract Setvices to be perforrried by the Contractor in execution of
its obligation to effect the Operational Control and Maintenance; and "operate” and
"operating" shall have a corrésponding meaning;

1.1.27 "Operational Control" means all of the Contractor's Contract Services in respect of the
operation and management of the Assets, as more fully described in clause 5;

1.1.28 “Operation and Maintenance Manuals” means:

1.1.28.1 the existing Operation and Maintenance Manuals for the Works; and
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1.1.28.2

any supplier or vendor operation and maintenance manuals in respect of any of the
Assets, including SCADA; and

1.1.28.3 any new operation and maintena'nce manuals in respect of any of the Assets;

1.1.29 "Operation and Maintenance Plans” means the plans specified in Appendix E;

1.4.30 vparties” means the Employer and the Contractor, including thelr respective successors-in-
fitle and/or permitted assignees; and "Party” means any one of them as the context may
indicate;

1.1.31 "performance Guarantees” means the guarantees of performance made by the Contractor,
specifically set out in Appendix B and subject to penalties set out in Appendix H;

1.1.32 *Process Change” means:

1.1.32.1 taking a treatment process off-line permanently or for an extended time perlod (one

month or more);

1.4.32.2 using a treatment process in a manner other than its intended use;

1.1.32.3 by-passing all or a portion of flow through a process; of

1,1.32.4 implementing an operational change that results in major modifications to the

Operation and Maintenance Plans, the Operation and Maintenance Manuals or the
SOPs;

1.1.33 “Rand” or “R” means the lawful currency of South Africa;

1.1.34 “Residuals” means the materials removed from the inlet screens and the grit removal
process; .

1.1.356 'gCADA’ means supervisory control and data acquisition, which is a computerized
management system utifized to collect data from the various components of the Works and
then sends the datato a central computer that manages and controls the data;

1.1.36 "Scope of Work™ means the document that defines the City's objectives and requirements
and specifies the Contract Services which must or may be provided under this Agreement,
which is incorporated herein by reference;

1.1.37 “Signature Date" means the date of signature of the Form of Offer and Acceptance in Part
C1.4 of the Contract Document by the Party signing last in time;

1.1.38 "gite" means the area on which the Works are situated, which is located on + 31 hectares of
Farm 123/4 in the Fisantekraal area, bound by the Bella Riva Estate on the east, south and
northern boundaries while the western boundary runs parallel to the Malmesbury railway
line. It is recorded that the extent of the Site may be adjusted in future at the election of the
City; ‘

1.1.39 "Sjudge"” means the residue removed from or remaining from the treatment, thickening or
dewatering of wastewater, excluding the Residuals;

1.1.40 “§OP’ means a standard operating procedure ;

1.1.41 “Tender’ means the Offer part of the Form of Offer and Acceptance in Part C1.4 of the
Contract Document, and all other documents which the Contractor submitted as Returnable
Documents, as included in the Contract.

1.1.42 "Termination Date" means the date on which this.Agreement terminates and is no longer in
force or effect, which date shall be the last day of the period referred to in clause 2.1, unless
earfier terminated as provided hereln; '
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1.1.43

1.1.44

1.1.45

1.2
1.2.1

1214

1212

1213

1.2.1.4

1.2.1.5

1.2.1.6

1.21.7

1218

1.21.9

1.2.1.10

Agreement

sUncontrollable circymstance’ means an act or event beyond the control of the Parly
relying thereon as justification for not performing an obligation or complying with any
condition reguired of such Party in terms of this Agreement, and that materially interferes
with or materially increases the cost of performing its obligations hereunder, to the extent
that such act or event Is not the result of the wilful or negligent act, error or omission, failure
to exercise réasonable diligence, or breach of this Agreement on the part of such Party.
Such acts or events shall include, and shall not be limited to, wars or revolutions, fires,
floods, epidemics, quarantine restrictions, freight embargos and Acts of God;

"WAT" means value added tax as In terms of the Value Added Tax Act No 89 of 1991; and

“Works" means the Fisantekraal Wastewater Treatment Works (‘FWWTW") situated within
the boundaries of the Site, used for all processes and phases of the collection,
management, transport and treatment of Influerit and the management, transpoit and
disposal of the Final Effluent and Sludge in accordance with the applicable Law and the
Licences, :

interpretation

in this Agreement, unless clearly inconsistent with or otherwise Indicated by the context -

any reference to the singular (including in the expressions defined in 1.1) includes
the plural and vice versa, any reference to natural persons includes legal persons
(corporate or unincorporated) and vice versa and any reference to a gender includes
the other genders;

headings and the use of bold typeface are to be ignored;

references to any enactment shall include references to such enactment as it may,
affer the Signature Date, from time to time be amended, supplemented or re-
enacted;

any reference to a number of days shall be a reference fo caleridar days, unless it is
specifically stated that such reférence is a reference to Business Days;

when a number of days is prescribed, the days shall be reckoned exclusively of the
first day and inclusively of the last day unless the last day falls on a Saturday,
Sunday or public hofiday in which case the last day shall be the next succeeding
Business Day,

a reference to any agreement or other document (inciuding this Agreement) shall
include references to such agreements and documents as they may, after the
Signature Date, be amended;

where appropriate, meanings ascribed to defined words and expressions in 1.1, shall
impose substantive obligations on the Parties;

a reference to a recital, clause, sub-clause, paragraph, sub-patagraph, schedule or
appendix is, unless indicated fo the contrary, a reférence fo a recital, clause, sub-
clause, paragraph, sub-paragraph, schedule or appendix of this Agreement;

where any term is defined within the context of any particular ¢lause or sub-clause,

the term so defined shall, unless it appears clearly' from such clause or sub-clause

that such term has limited application to the relevant clause or sub-clause only, bear

the meaning ascribed fo it for all purposes in terms of this Agreement,
. notwithstanding that such term has not been defined in 1.1; and

the words "material’ and "materially’ mean, when used as an adjective in
conjunction with an event, condition, circumstance, effect or other item, that there is a
substantial likelihood that a reasonable expert would aftach importance to the event,
condition, circumstance, effect or item in evaluating the Party to which it relates
and/or the event, condition, circumstance, effect or item conterriplated in this
Agreement.
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12,2

1.2.3

12.4

1.2.56

1.2.6

1.2.7

Where this Agreement requires a Party to use its "Best Endeavours” in relation to an act or
omission, that Party shall do all such things as are or may be necessary or desirable so as
to achleve thaf act or to omit taking an action, until the Parties agree that it is not reasonable
to take the action or to omit taking an attion.

in the Interpretation of this Agreement, the contra proferentum rule of interpretation shall not
apply, nor shall this Agreement be construed in favour of or against any Party by reason of
the extent to which any Party or its professional advisors participated in the preparation of
this Agreement.

The use of the words "include", "including” and “in particular” in this Agreement followed
by a specific éxample or examples shall not be construed or interpreted as limiting the
meaning of the general wording preceding it and the eiusdem generis rule shall not be
applied in the Hiterpretation of such.general wording and/or such specific example or
examples and the words sother” or "otherwise” shall not be construed eiusdem géneris with
any preceding words where a widef construction is possible.

If any obfigation or act is required to be performed on a particular day it shall be performed

(uniess otherwise stipulated) by 16h00 (local time at the place where the obligation or act is
required to be performed) on that day.

if amounts or figures are specified in numerals and in words and if there Is any discrepancy
between the numerals and the words then the words shall apply.

The expiry or termination of this Agreement shall not affect such provisions as expressly
provide that they will operate after any such expiration or términation or which of necessity
must continue to have effect after such expiration or termination, notwithstanding that the
clauses themselves do not expressly provide for this.

2 DURATION

21

2.2

This Agreement shall commence on the Cormmencement Date and shall thereafter continue for a
period of 15 years (fiteen) years, unless terminated at an earlier date as provided for in this
Agreement.

Nothing in this Agreement shalt be construed as giving the Contractor any right of extension of this
Agreement after the Termination Date.

3 CESSION AND ASSIGNMENT

3.1

3.2

3.3

The Contractor shall not cede, assign, delegate, alienate, transfer, dispose, sub-contract or
otherwise part with any of its rights and/or obligations in terms of this Agreement, other than with
the express prior written consent of the City.

The person or entity that Controls the Contractor may not change Contro}l without the prior written
consent of the City.

The City may, on written notice to the Contractor, cede, assign, delegate, alienate, transfer, sub-
contract or otherwise part with any of its rights and/or obligations in terms of this Agreement to any
person or entity without the consent of the Contractor, provided that it shall provide the Contractor -
with reasonable guarantees in respect of payment of the Contractor's remurieration,

4 HANDING OVER OF THE ASSETS

Within 7 days after the Commencement Date, the Contractor and the Engineer shall visit the Site

4.1
and inspect the Assets for the following purposes:

4.1.1 to re-evaluate and record the condition of the Assets in comparison to its condition at the
date of the Contractor's site visit as prospective tenderer, fair wear and tear accepted. The
_City shall be responsible for the necessary cost attiibutable to repair or replacement of any
deteriorated Assets. It shall be in the City's sole discretion whether to repair or replace any
such deteriorated Assets.
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412 to establish the need for the acquisition by the Contractor of equipment and special tools
essential for the operation and maintenance of the Assets, in addition to the items already
on the Site and belonging to the City. The City shall be responsible for the cost of such

additional equipment and special tools provided that the City has agreed to the necessity
thereof and the method of acquisition; and

4.1.3 to make the arrangements for the handing over of possession from the present operator to
the City and again from the City to the Contractor, within 14 days after the Commencement
Date, provided that the Performance Bond and evidence of insurances have been delivered

to and approved by the Engineer.

4.2 Based on the review and inspection of the Assets as described In Clause 4.1, which the Contractor
acknowledges to be sufficient for this purpose, the Contractor assumes the risk of the adequacy
and sufficiency of the Assets and the existing “as-is” condition of the Assets to the extent that such

condition may affect the ability of the Contractor to comply with the provisions of this Agreement,

5 CONTRACTOR'S OBLIGATIONS IN TERMS OF OPERATIONAL CONTROL

5.1 Within 14 days after the Commencement Date, the Contractor shall operate and manage the
Assets on a 24 (twenty-four) hours per day, 7 {seven) days per week basis throughout the duration
of this Agreement, and shall collect, receive and treat Influent; produce and discharge Final

Effluent; manage the handling, transport and disposal of Sludge and Residuals, and otherwise
render and perform the Contract Services so as to comply with all the provisions of this Agreement,
the Scope of Work, the Licence, the applicable Laws, the Operation and Maintenance Manuals and
specifically the provisions of the National Environmental Management Act (Act 107 of 1998) and the
National Water Act (Act 36 of 1998).

5.2 The Contractor shall all times use its Best Endeavours to operate and manage the Assets cost
effectively and in terms of the applicable Laws, optimizing the use of the Assets, preserving and
operating the Assets in a manner that wouid minimize the occurrence of breakdowns and nuisance,

and according to the best standards of practice in the industry.

5.3 The Contractor undertakes and agrees to execute its obligations in respect of the Operation of the
Assets and perform the Contract Services with all reasonable care, diligence and skill in
accordance with generally accepted professional techniques and standards.

5.4 The Contractor shall use its Best Endeavors to transfer to and apply at the Assets the benefit of the
advances and improvements in technology, management practices and operating efficiencies which
are developed by the Contractor through tre operation of their wastewater treatment businesses

and industry research and development activities over the full term of this Agreement, and which
are useful and appropriate in the good faith judgment of the Contractor for carrying out the Contract

Services.

55 The Contractor shall not implement any Process Change without the prior written approval from the
City.

56 The Contractor's obligations in providing the Operational Control shall include but not be limited to

the obligations as set out in Appendix B hereto.

57 Without in any way derogating from the geﬁeraﬁty of the aforegoing, and in rendering the Contract
Services, the Contractor shalk:-

5.7.1 take possession of the Assets according to the City's arrangements for handover after the
Commencement Date;

57.2 provide sufficient numbers of qualified staff available to provide for Qperational Control of
the Assets, including the 24 (twenty four) hour per day availability of a Project Manager or
his delegate whose names and contact details shall be made available at all times. In this

regard, the parties agree that the staffing regulations for wastewater treatment works as
determined by the Department of Water and Environmental Affairs shall be used as a
minimum requirement; ‘

57.3 frain its staff on a continuous basis with emphasis on preparedness for critical issues in the
processes Of wastewater treatment, situations resulting from equipment failure, and
problems with the Influent, as well as the maintenance and care of the Assets;
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5.7.4

maintain and revise as necessary the Operation and Maintenance Manuals and the written
SOPs to the extent necessary and to supplement or refine procedures provided In the
Operation and Maintenance Manuals, or to describe operational practices not specified in
such manuals in order to facilitate and clarify operation procedures and techniques;

57.5 subject to what is stated in the remainder of the Agreement, respond in a fimely manner to
all complaints and comments relative to wastewater collection, treatment and discharge,
including odour complaints, Responses shall be made and documented in writing, all

complaints and responses shall be kept on file and available for inspection, and a copy of
such complaint and response shall be filed with the City;

5786 ensure that it adheres strictly fo the time periods for the conducting and completion of the

Contract Services and the Operational Control as determined in this Agréeement;
57.7 ensure that it adheres strictly to the Scope of Work and the Licence in terms of which the
Contract Services and Operational Control is to be carried out;

578 ensure that it strictly complies with all applicable safety and health standards and

regulations;

57.9 ensure that it strictly compiies with the requirements in respect of the quality of the Final

Effiuent and Sludge in accordance with provisions of the Scope of Work and the Licence;

5.7.10 provide such reports o the City pertaining to the pravision of the Contract Services and the

Operational Control as may be required by the City, from time fo time, and in such format as
may be reasonably required by the City;

5.7.11 provide such reports to the .City' for submission to the Department of Water and

Environmental Affairs as may be required by the City from time to time;

5.7.12 provide adequate security and protect the integrity of the Site, Works and the Assets and the

possession thereof as required by the City from time to time; and

57.13 acknowledge and agree that it is responsible for compliance with all the applicable Laws

insofar as its employees are concerned.

5.8 The Contractor shall permit the execution of work by any persons who may be engaged by the City
for the carrying out of work not embraced in terms of this Agreement, but directly or indirectly
connected with it, and shall give all facilities necessary and proper to such persons. In the event of
there being any dispute in this connection between the Contractor and such other persons, it shall
be settled by the Engineer, whose decision shall be final.

6 CONTRACTOR'S OBLIGATIONS IN TERMS OF MAINTENANCE

6.1 The obligations of the Contractor are intended to assure that the equipment, machinery, fools,
buildings, structures, grounds and other assets constituting the Assets are properly and regularly
maintained, repaired and/or replaced in order to preserve their long term refiability, availability,
durability and efficiency, and in such a way that the Assets are returned to the City at the end of the
duration of the Agreement in a condition which does not require the City to undertake a significant
overhaul or replacement thereof in order to continue to operate the Works.

6.2 As part of the Contract Services, the Contractor shall, and in all respects, be responsible for the
Maintenance of the Assets as set out in Appendix C hereto.

6.3 Without in any way derogating to the generality of the aforegoing, the Contractor shall be obliged to:

6.3.1 generally maintain, repair, restore énd replace the Assets or any part thereof in the same

manner as a careful and difigent owner;

6.3.2 provide or make provision for all tabour, materials, supplies, equipment, spare parts,

consumables and services that are necessary for the maintenance of the Assets;

6.3.3 maintain, repalr, restore and where necessary replace the Assets or any part thereof as may

break down, or be damaged or require repair or maintenance;
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6.3.4

6.3.6

6.3.6

6.3.7

6.3.8
6.3.9
6.3.10
6.3.11
6.3.12
6.3.13

6.3.14

6.3.15

6.3.16
6.3.17

6.3.18

6.3.19

6.3.20

6.4

Agreement

obtain three indepehdent written quotations in respect of the replacement of the Assets (or
part thereof), the cost of which exceeds R10000,00 (ten thousand Rand) and subject fo
clause 6.4, which quotations must be submitted to the Engineer for approval prior to any
replacement; E

carry out such maintenance, refurblshment, painting, routine inspection, testing {technical
and statutory), measuremerit of wear and tear and other operations necessary o ensure the
continued good functioning of the Assets in accordarice with the Operation and Maintenance
Plans;

devote such of its resources as are necessary to maintain, repair and restore the Assets and
record all maintenance, repair, replacement or restoration done;

ensure that the Assets are available for inspection at all time;

provide all plant, tools and equipment, without exception, necessary for any of the
Contractor's obligations in terms of this Agreement; }

be on standby to react to any breakdown fo the Assets or any part thereof, twenty-four (24)
hours per day for each and every day of the duration of this Agreement;

continue to maintain, repair, restore and replace the Assets pending the settiement of any
dispute; '

ensure strict compliance with the applicable Laws in carrying out all of its maintenance
obligations in terms of this Agreement; .

keep the City indemnified against all penalties and liability of every kind for any breach of the
applicable Laws;

prepare and implement a contingency plan for the continued Operation and Maintenance of
the Assets in the event of strikes by his employees;

notify the Engineer of any shut down of ciitical equipment (being equipment, if not
functioning, will impact on the quality of the Final Effluent or will have a negative impact on
public health and/or the environment), required for maintenance;

preserve the warranties on all equipment and machinery, while ensuring that the installation, '
configuration * and commissioning of the equipment and machinery are within the
specifications and operating conditions determined or approved by the City;

supply all and any information which the City may require to verify the performance
warranties referred to in Clause 30.6;

perform predictive and preventative maintenance on all Assets In accordarice with the
Manufacturer's requirements; ‘

provide regular updates of the Maintenance Plan referred fo in Appendix E;

hold an annual workshop with the City to discuss the preceding year's maintenance
activities and any changes to the Maintenance Plan for the upconiing year,

hold an annual workshop with the City to discuss any recommendations relating to capital
improvements of the Assets for the upcoming year. The Contractor shall not be provided
additional remuneration for identifying and providing planning recommendations. The
Contractor shall prepare and submit an annual "capital improvements recommendation
plan”, within 30 (thirty) days following the workshop. Any replacement equipment must have
equal or greater capacity, quality or durability than the equipment being replaced.

Save for the Exclusions referred to in Appendix G, the cost of any purchase, repair or replacement
of any single item that is greater than R500 000,00 (five hundred thousand Rand) (inclusive of
VAT), will be borne by the City on the basis that the Contractor shall contribute the first
R500 000,00 (inclusive of VAT]} and the City the remaining balance of the cost of the item, provided
that:
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6.4.1

6.4.2

6.4.3

6.4.4

6.4.5

6.4.6

6.5

6.6

6.7

6.8

6.9

6.10

6.11

'

the damage was not caused by a willful act of the Contractor or persons under its control;

the damage was not caused by misuse or negligence by the Contractor or persons under its
control;

the damage was not caysed by non compliance with the obligations set out in Appendix B
or C and the Operation and Maintenance Pians referred to therein;

should the replacement ftem be an improved or better product that increases the treatment
capacity of the Works, then the matter will in respect of such additional cost be dealt with as
an extension of the Works aé provided for in clause 17,

the Contractor has provided the City with three independent quotations for the cost of
purchase, repair or replacement of any item, and in terims whereof the City shall have an
exclusive discretion whether to accept any of the aforesaid quotatioris or not; and

these contributions shall only apply where the expenditure has been approved in writing by
the City, uniess remedial or repair work is urgently necessary for the safety of persons or the
Assets,

Any item brought onto the Site for the conveniénce of the Contractor, and not reasonably required
for the Operation, shall remain the Contractor's property, provided that the Contractor informed the
City in writing of any such items at the time of submitting its next monthly repoit. Everything brought
onto the Site and not so reported or items so reported but found to be necessary for the
Contractor's duties shall be deemed to be the property of the City and may not be removed from
the Site during the currency of the Agreement or on termination thereof.

Provided that the Contractor or its appointed secufity personnel has taken all reasonable care to
prevent loss, the City shall be responsible for the cost of the replacement in respect of the Site's -
boundary fence. This expense and the manner in which it is incurred must be expressly approved
by the City. In the event that any loss or damage to the boundary fence was as a result of the
Contractor's, or its appointee's, negligence, then the Contractor shall be responsible for the cost of
the repair or replacement of the boundary fence.

The City's authorized representatives will visit the Site on a monthly basis or such otfier time period
as decided by the City's authorized representative to inspect the Assets in the presence of the
Contractor and to discuss the monthly reports and problems that may have been encountered.

The Cify, at its sole discretion, may have the Assets inspected annually by an agent knowledgeable
in corrosion protection to report on the condition of the Assets and to advise on necessary corrosion
protection requirements.

The City, at its sole discretion, will have the Assets, the Works and all matters related to the Works
inspected annually to ensure compliance with OHSA Reguiations.

The Contractor shall employ in the execution of the Operational Control and Maintenance only such
persons as are careful, competent and efficient and the Engineer shall be at liberty to object to and
require the Contractor to remove from the Site forthwith any person employed by the Contractor in
the execution of the Operational Control or Maintenance who. in the opinion of the Engineer
misconducts itself or is incompetent or negligent in the proper performance of its duties, and such
person shall not be again employed upon the Site without the permission of the Engineer.

On the Termination Date the Contractor shafl deliver the Assets to the City in good working order
and first class condition, fair wear and tear accepted.

7 GENERAL OBLIGATIONS OF THE CONTRACTOR

7.1

Agreement

Compliance with applicable Law

The Contractor shall perform the Contract Services in accordance with the applicable Law,
and shall require all employees, agents, subcontractors and the like to comply with the
applicable Law.
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7.1.2

The Contractor shall perform and provide all sampling, laboratory testing and analyses, and
quality assurance and quality control procedures and programs required by the City from
time to time and in accordance with the provisions of this Agreement,

713 Al raw Influent and Final Effluent and dewatered samples shall be analysed at the
Laboratory and to the extent that other testing laboratories are used, those laboratories shall
follow acceptable laboratory procedures, provided that it shall comply with the minimum
requirements of the South African National Accreditation System (SANAS), The City may
request copies of analyses performed by other 1aboratories on influent, in-process and
effluent steams, :

7.1.4 In connection with any actual or alleged event of non-compliance with any applicable Law,
the Contractor shall, in addition to any other duties which the applicable Law may impose:

7.1.4.1 fully and promptly respond to all inquiries, investigations, inspections, and
examinations undertaken by any relevant authority;

7.1.4.2 attend meetings and hearings required by the relevant authority;

7143 provide corrective action plans, reports, submittals and documentation required by
the relevant authority; -

71.4.4 in conjunction with the City, communicate in a timely and effective manner with the
general public as to the nature of the event, the impact on the public, and the nature
and timetable for the planned remediation measures;

7145 immediately on receipt thereof, provide the City with a true, correct and complete
copy of any written notice of violation or non-compliance with the applicable Law; and

71486 assist the City in the defence of any legal proceedings arising from any non-
compliance event.

7156 In the event that the Contractor, or its employees, agents or subcontractors fail to comply
with any applicable Law, the Contractor shall, without limiting any other remedy available to
the City upon such occurrence and notwithstanding any-other provision of this Agreement:

7.1.5.1 immediately correct such failure and resume compliance with the applicable Law;

7152 indemnify and hold harmless the City from any levies, impositions, penalties, or other
charges;

7153 make all changes in the Operational Control and Maintenance which are necessary
to assure that the failure of compliance with the applicable Law will not reoccur; and

7154 comply with any corrective action plan filed with or mandated by the relevant
authority in order to remedy a failure of the Contractor to comply with the applicable
Law.

7.1.6 The Contractor shall keep the Assets neat, clean and litter-free and ensure that the
operation of the Assets does not create any odour, litter, noise, fugitive dust, vector,
excessive fight or other adverse environmental effects constituting a nuisance under any
applicable Law.

7.2 Use of the Assets

721 The Contractor agrees not to:

7241 use the Works or the Site or the Assets for any purpose other than as a wastewater

. treatment and Sludge handling facility and matters ancillary thereto; and

7.21.2 make any alterations or additions to the Works or the Assets without the prior written
consent of the Engineer.
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7.3 Utilities

7.3.1 The Contractor shall have the right and responsibility to arrange for the supply of and to pay
for any and afl utility services and Installations whatsoever (including telephone and
telecommunications) and all piping, wiring, conduits ard other fixtures of every kind

whatscever related thereto or used in connection therewith.

732 The City shall have the exclusive right to arrange for the supply of electricity and water to the
Assets, and to negotiate and establish electric rates and water usage rates with the supplier.
7.3.3 The Contractor shall be responsible for payment of electricity and water supply for the
Works.
7.4 Consumiablés
7.4.1 The Contractor shall, as part of the Contract Services!
7441 arrange for the supply of chemicals, including polyeiectrolyte, subject to the City's

written approval of any supplier of such chemicals; and

7412 oversee and manage any~ contracts or agreeménts related to the supply of
polyelectrolyte from a third party supplier;

7.42 The Contractor shail bear the responsibility for payments due under the aforesaid contracts
or agreements to stich third party suppliers for the polyelectrolyte.

743 Save as specifically excluded in Appendix G, the Contractor shall be responsible for any
and all costs and expenses relating to consumables used in the Operation of the Assets.
7.5 Siudge and Residuals
7.51 Save as provided for in Appendix G, the Contracior shall have full responsibllity for and
shall bear the on-Site costs and expenses assoclated with the dewatering and handling of
Sludge.
752 The Contractor shall only utiize the services of the supplier appointed by the City for the

removal and disposal of the Sludge.

7.5.3 The Contractor shall obtain proof that Sludge and Residuals disposal is performed in
. accordance with the applicable Law, the Licence and the City's SOP.

7.5.4 The Contractor shafl keep and maintain such logs, records, manifests, bills of lading or other
documentation pertaining to the Sludge as are necessary or appropriate to comply with the
applicable Law and as requested by the City.

7.5.5 The Contractor shall collect and promptly provide the City with a copy of all weights and
measures data and information relating to quantities of Sludge generated and removed off
Site.
7.6 Operation and Maintenance Manuals
7.6.1 The Contract Services shall be performed substantially in compliance with the Operation

and Maintenance Manuals, the Opetation and Maintenance Plans, and SCADA.

76.2 The Contractor shall keep these documents and databases (including SAP) current, shall
make all appropriate updates, supplement or revisions thereto and shall make such
doduments and databases avallable to the City on request.

7.6.3 The Operation and Maintenance Manuals, including thosé obtained electronically, shall be
maintained and updated as required.

764 Any review of the operation and maintenance documents and databases shall not:
7.64.1 relieve the Contractor of any of its responsibilities under this Agreement; or
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7.6.4.2
7.7
7.74

7.7.1.1

7742

7743

7.7.2

7.7.3

7.7.4

775

impose any liability on the City.
On Termination
The Contractor agrees on termination of this Agreement:

to deliver the Assets to the City in good, sound operating condition, fair wear and tear
accepted; and

not to remove from the Site any item of whatsoever nature brought onto the Site to
operate the Assets or any part thereof, save and except such items as the Contractor
may have brought onto the Site which are not essential to the operation of the
Assets. All other items are conclusively deemed to have become part of the Assets
and the property of the City. The Contractor shall advise the Engineer in wiriting prior
to termination of this agreement of such items as are brought onto the Site which the
Contractor is entitled to remove on termination of this Agreemént and unless the
Engineer shall have been so advised, the Contractor shall not be entitled to remove
any such item; and

to vacate the Site.

The City and/or its Agent and the Contractor shall, on the termination of this Agreement for
whatever reason, jointly inspect the condition of the Assets, including any damage thereto,
at 12h00 on the day that the Contractor shall vacate the Site and/or any other date as
agreed upon and in writing between the City and the Contractor.

The Contractor shall be responsible to the City for payment of the cost of repalr or
replacement or any part of the Assets that is not in a good working condition or is damaged
at the date of the inspection referred to in clause 7.7.2.

The City may apply any portion of the Performance Bond towards the payment of the costs
of such repair or replacement of the Assets (or part thereof).

The Contractor also consents {0 any new contractor/s of the Contract Services (if any) being
present at such outgoing inspection with the City and/or its Agent.

8 UTMOST GOOD FAITH

8.1

8.2

in the implementation of this Agreement the Contractor undertakes to observe the utmost good faith
in all its dealings with the City.

Furthermore, the Contractor agrees o co-operate and co-ordinate fully with the City in all matiers
relating to the Operational Control and Maintenance of the Assets. '

9 TRAINING

9.1

9.2

The Contractor shall provide sufficient training to enable the City's employees or agents to operate
the Assets, if required by the City.

The Contractor shall provide such training to its personnel and the City's employees or agents as
set out in Appendix F.

10 REPORTS

10.1 The Contractor shall submit written reports to the Engineer as specified in Appendix E and the
Scope of Work.

10.2 Furthermore, the City shall have the right at any time to call for a written report on any matter
relating to the Contractor's acivities under this Agreement in order to determine that the Contractor
is complying with its obligations in terms hereof.
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11 MEETINGS AND COMMUNICATICNS

111 The City and the Contractor shall agree on a regular schedule for routine meetings and
communication on all aspects of the Contract Services as specified in Appendix E.

12 DATA MANAGEMENT AND RECORDKEEPING

124 The Contractor shall maintain updated databases and records required to prepare reports in
respect of the Assets as sef out in Appendix E and the Scope of Work.

12.2 The Contractor shall also back-up data daily.and store all back-up SCADA and computer data in an
offsite facility to ensure complete data recovery, to the satisfaction of the Engineer.

12.3 The City shall at all times have access to all databases and records.

43  WORK TO BE TO THE SATISFACTION OF THE ENGINEER

1341 The Contractor shall operate the Works in strict accordance with the terms and conditions of this

Agreement, the Design Criteria, the Scope of Work, the Licence and to the satisfaction of the
Engineer. :
13.2 It is recognised that certain instructions and directions may not be explicitly defined in terms of this

Agreement, but it is agreed that the Contractor shall use its Best Endeavours to comply with and
adhere strictly to the Engineer's instructions and directions on any matter pertaining to this
Agreement, provided that such instructions and directions are reasonable and fali within the
Contractors Operational Control and Maintenance obligations.

14 THE CONTRACTOR'S RESPONSIBILITIES IN RESPECT OF RISK, HEALTH, SAFETY AND
EMPLOYEES

141 For the duration of this Agreement, the Contractor shall ensure that it shall comply with all the
provisions of the applicable Laws, including but not limited to, the following legislation and nolices
as issued in Government Gazette:

14.4.1 Occupational Health and Safety Act (No. 85 of 1993) together with its regulations;

14.1.2 GNR.295 of 26 February 1988: Driven machinery regulations;

14.1.3 GNR.533 of 16 March 19890 Regu!atibns concerning the certificate of competency;

1414 GN 639 of 28 April 1995: Regulati‘ons for thé Integration of the Occupational Health and
Safety Act, 1995;

14,1.5 GNR.692 of 30 July 2001: Major hazard Instaliation regulations;

14186 GNR.797 of 29 April 1994 Lift, escalator and passenger conveyor regulations;

14.1.7 GNR. 1010 of 18 July 2003: Construction Regulations;

14,1.8 GNR.1031 of 30 May 1986: General safety regulations;

14.1.9 GN 1179 of 25 August 1995: Hazardous chemical substances regulations;

14.1.10 GNR.1180 of 25 August 1995 Withdrawal of restriction as to employment in certain
grggzc;e;sses, issued in terms of section 24(3) of the Factories, Machinery and Building Work,

14.1 .‘i1 GNR.1521 of 5 August 1988: General machinery regulations;

14.1.12 GNR.1591 of 4 October 1996 Vessels under pressure regulations;

14.1.13 GNR.1593 of 12 August 1988: Electrical machinery regulations;
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14.1.14
14.1.15

14.1.16

14.1.17

14.2

14.3

GNR.2281 of 16 October 1987: Environmental regulations for workplaces;
GNR.2375 of 5 October 1980: Incorporation of safety standards;

GNR.2550: Memorandum of Agreement Relating to Conditions contemplated in section 21
of the Machinery and Occupational Safety Act, 1983 (Act No. 6 of 1983); and

GNR.2920 of 23 October 1992: Eiectﬁca! installation regulations.

The City shall not be liable for or in respect of any damages or compensation payable in respect of
or in consequence of any accident or injury to any person in the employment of the Contractor,
except an accident or injury resulting from arly act or default of the Clty, its agents or servants, and
the Contractor shall indemnity and keep indemnified the City against all claims, demands,
proceedings, costs, charges and expenses whatsoever in respect thereof or in relation thereto.

The Contractor shall within 10 (ten) days after the last day of each calendar month, provide the
Engineer with a written report on all risk, health and safety matters relevant to this Agreement.

16 REMUNERATION OF CONTRACTOR

15.1

15.2

The Contractor shall be remunerated for the Contract Services in accordance with the provisions as
set out in the Pricing Assumptions and Activity Schedule in Part C2 Pricing Data of the Contract
Document.

The Contractor understands that its remuneration is deemed to provide sufficiently to compensate
it for profit and overheads, all labour, materials, equipment and energy, services to the Site,
charges, levies, fees, deposits and other imposts, interest and finance costs, training, insurance
and losses due to risks undertaken, assistance to the City and others in the terms of the
Agreement, in total everything that resuits from this Agreement, except the Exclusions and those
cost items for which the City assumes responsibility under this Agreement.

The Contractor shall be entitled to apply to the City for a change in the remuneration in the event of
a variation of the Contract Services, in accordance with the Contract Price Adjustment formulae
provided in the Activity Schedule.

16 PAYMENT

16.1 payment of the Contractor shall be made to it on a monthly pasis in arrears and will be in
accordance with the provisions of the Pricing Data in Part C2 of the Contract Document.

16.2 The Contractor shall by the 20th of each mo'nth, submit a monthly tax invoice in which is detailed:

16.2.1 the cost for Operational Control and 'Maintenance as per the Activity Schedule, comprising:

16.2.1.1 the Fixed costs being the monthly charge;

16.2.1.2 the Flow dependent and Siudge mass dependent costs;

16.2.1.3 the On-costs for maintenance; and

16.2.1.4 Contract Price Adjustment.

16.2.2 any incidental costs incurred by thé Contractor for which thé Engineer has agreed to be
responsible; and

16.2.3 any Additional Services, extra or additional work ordered or sanctioned by the Engineer and
completed to the satisfaction of the Engineer.

16.2.4 any credits for scrap metal, etc.

16.3 Once the Engineer has approved the pro-forma invoice or part thereof the Contractor shall submit a

tax invoice accordingly.
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16.4 The City shall ensure that payment of the tax invoice or part thereof as may be approved by the
Engineer is made to the Contractor between the 23" and 26" of the month following the submission
of the tax Invoice. .

18.5 If any Party shall dispute an amount owing fb the other Party, such dispute shall be dealt with in
terms of the provisions of clause 27.

17  EXTENSION OF THE WORKS AND CHANGES IN THE PROCESS OF WASTEWATER TREATMENT

AND SLUDGE HANDLING
17.1 It is envisaged that the Works will be extended during the currency of this Agreement.
17.2 Any change in the wastewater freatment andfor Sludge handling process will of necessity change

the operating process/es. Bearing in mind the effect that the changes may have on this Agreement,
the City shall be entitled to select options that would lead to the most advantageous overall process
or system of its choice.

17.3 in thé event of an extension of the Works or a change in the process, the Contractor hereby agrees
and undertakes to: .

1734 liaise and co-operate with the City and with any other contractor/s in programming and
effecting the process changes with the concomitant changes or extension of the Works;

17.3.2r negotiate with possible other contréctors to establish the boundaries of activities and
responsibility and the effect it will have on staffing, security, insurance, responsibility for
damage and third party claims and a possible sharing of facilities;

17.3.3 negotiate adjustment in the remuneration with the City based on calculation of the cost effect
’ of changes in the processes envisaged in this clause 17.2. Failing agreement between the
parties on changes in remuneration the matter shall be adjudicated by arbitration as

described hereinafter; and

17.3.4 accepts that any alteration or extension of the Works may cause inconvenience and
additional work to be performed and carried out by it, but that the City will only obliged to
consider additional compensation if this leads to inescapable additional cost to the

Contractor.

17.3.5 make any process changes and/or flow diversions necessary to enable connecting up of
new civil structures, ete.

18 CLAIMS FOR ADDITIONAL SERVICES TO AGREEMENT

18.1 The Engineer shall have the right to instruct the Contractor in respect of Additional Services,
whereupon the Contractor shall forthwith comply with such instructions.

18.2 The Contractor shall submit to the Engineer full aﬁd detailed particulars of any claim for additional
payment to which the Contractor may consider itself entitled in respect of Additional Services
rendered.

18.3 Every such claim shall be submitted within 30 (thirty) days of circumstances giving rise to such

claim. The Engineer shall determine the amount, if any, to be paid in respect of such claim.

18.4 Failure to agree as to whether or not there is an Additional Service and any failure to agree as to
the amount thereof shall be referred to an arbitrator for final determination in accordance with
clause 27, ' '

19  INDEMNITY

19.1 Without detracting from, and in addition to, any other indemnities in this Agreement, the Contractor
shall be solely liable for and hereby indemnify and hold harmless the City, and keep the City
indemriified, against all losses and against all claims for injury or damage to any person of property
whatsoever, including property and employees of the Contractor and the City, which may arise out
of or in consequence of the Contractor's performance of the Agreement; and against all claims,
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18.2

19.3

18.4

18.6

demands, proceedings, damages, costs, charges and expenses of whatsoever nature which may '
arise as a consequence of the Contractor's performance of this Agreement.

The Contractor shall however not be liable in terms of clause 19.1 for, or in respect of, or to
indemnify the City against any compensation or damages which may arise out of or in consequence
of injury or damage to persons or property resulting from any act or orhission or negligence by the -
City, its agents, servants or other contractors (not being employed by the Contractor) for or In
respect of any claims, demands, proceedings, damages, costs, charges and expenses thereof or in
relation thereto, .

The Contractor shall be liable, and indemnifies the City, against any fines or claims or liability
arising from non-compliance with the Licence or any applicable Law or from pollution or nuisance
arising from the operation of the Works not attributable to circumstances beyond its control.

The indemnities given in clause 19.3 shall include all liabilities, fines, claims, demands,
proceedings, damages, costs and charges in relation thereto of whatsoever nature.

Any insurance that the Contractor shall decide to take in respect of its liability in terms of Clause 19
shall be at its own expense, but it shall inform the City of such insurance cover.

20 CITY'S RIGHT OF ACCESS

201

20.2

The City's authorized representatives and agents shall have unrestricted access to the Site for
official purposes, but the Confractor may require written authorization from the Engineer for such
persons, and shall require identification of persons not known to the Contractor or its employees.

Official purposes shall inter alia include control testing and measurement, verifying the Contractor's
compliance with the conditions of this Agreement, inspection of the Assets and in general the
protection of the Gity's interests.

21 CITY'S LIABILITY FOR 1.OSS

Save as otherwise provided for in this Agreement, the City shall have no liability for any loss, damage or
injury which may be caused to any asset or employee of the Contractor.

22  OWNERSHIP

224

22.2

The Assets shall remain the property of the City.

The Contractor shall not in any way Encumber the Assets.

23 PERFORMANCE SECURITY (GCC CLAUSE7)

234

23.2

233

234

Agreement

Within 14 days after the Commencement Date the Contractor shall provide, as a continuing
covering security for the due performance -of the Agreement an annual performance bond (the
“performance Bond") in favour of the City in an amount equal to the Contractor's remuneration for
one year, inclusive of VAT (identified as the sGuaranteed Sum” in the Form of
Guarantee/Performance Security referred to in clause 23.2 below).

The aforesaid Performance Bond shall be in the form given in Part C1.5 Form of
Guarantee/Performance Security in this Contract Document.

The obtaining of such Performance Bond shall be at the expense of the Contractor. The Contractor
shall instruct such recognised financial institution/s that provides the Performance Bond to honour
any draw that the City may present, without prior notice or approval of the Contractor.

Should the Contractor fail to perform in full any of its obligations under this Agreement, the City
shall be entitled, without prejudice to any other remedies at its disposal, to draw the whole or any
part of the Performance Bond referred to in Clause 23.1 towards defraying the cost of remedying
the default of the Contractor, and in the event of such draw during any one year petlod, the
Contractor shall, upon request by the City, forthwith reinstate the Performance Bond to its full

amount.
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23.56

The Performance Bond will be issued for a one-year period effective on the Commencement Date

and shall be renewed annually thereafter.

24 INSURANCE (GCC CLAUSE 11)

241

24,2

243

24.3.1

24.32,

24.3.3"

244

24.5

246

247

24.8

24.8.1

248.2

2483

Agreement

part C1: Agr

From the GCommencement Date the Contractor shall assume a duty of care in respect of the Assets
to a standard expected from a responsible proprietor, and it shall take full responsibility for damage
or destruction thereof due to whatever cause except in so far as the Gity has assumed the risk
described in clause 24.8 below.

For the purposes of this clause 24, the City shall be entitied to assume that the Assets are at all
material times insured against such risks, on such terms, for such amounts and at such premiums
as stated in this Contract Document alternatively as are for the time being usual in respect of similar
Assets in similar locations.

Within 14 days after the Commencement D‘ate. and without limiting to the aforegoing, the
Contractor shall effect and maintain, for the full duration of the performance of this contract, the
following insurance cover.

indemnity Insurance providing cover in an amount of not less than R20 000 000 (twenty
million Rand) in respect of any single claim, the number of claims to. be unlimited during the
contract period;

public Liability insurances, in the name of the Contractor, covering the Contractor and the
Gity against liability for the death offor injury to any person, of loss offor damage fo any
propertty, arising out offor in the course of this Agreement with a {imit of indemnity of not less
than R20 000 000 (twenty million Rand) for any single claim, the number of claims to be
unfimited during the contract period; and

Insurance in terms of the provisions of the Compensation for Occupational Injuries and
Diseases (COID) Act, Act No 130 of 1983,

The Contractor shall ensure that any subcontractors engaged in operation and rnaintenance

activities shall, in addition to the Public Liabllity and COID Insurances as described above, also take
out and maintain indemnity insurance to the value of the work being undertaken.

The Confractor shall be obliged to furnish the City with proof of such insurance as the City may
require from time to time for the duration of the Agreement. The evidence that the insurances have
peen effected in terms of this clause, shall be in the form of an insurance broker's warranty worded
precisely as given in Part C1.7 Insurance Broker's Warranty [n this Contract Document.

The Contractor shall not keep or do in or about the Site anything which is liable to enhance any of
the risks against which the Assets are insured for the time being to the extent that such insurance is
rendered. void of voidable or the premiums of such insurance are, or become liable to be,
increased.

Without limiting its responsibility toward thé City, the Contractor may insure its interest in afl or
specified items of the Assets for its own account. The Contractor shall inform the City of all such
insurance.

Provided the Contractor has taken all reasonable steps within its power to comply with its duty of
care, and 10 prevent of limit damage to the Assets the City accepts the risk for damage and
consequential loss arising from the following causes:

war, invasion, act of foreign enemies, nostilities or warlike operations (whether war be
declared or not) or civil war; insurrection, rebellion or revolution; mutiny, military rising,
military or usurped power, martial law or state of slege or any event or cause which
determines the proclamations of maintenance of martial law or state of siege;

any event which, at closing date of the Tender, is defined as a risk in terms of insurance

offered by the South African Special Risks [nsurance Association.

the impact of meteorites pressure waves caused by aircraft or other aerial devices traveliing
at sonic or supersonic speeds; and
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2484

the design flaws of the Works by the City or persons authorized to act on its behalf.

25 PENALTIES

25.1

25.2

25.3

254

The Contractor shall at all times comply with th:':e performance Guarantees set out in Appendix B
hereto, except to the extent that compliance is prevented or excused by Uncontrollable
circumstances, agreement between the Parties or by the provisions of this Agreement.

Except to the extent that the Contractor is relieved as a result of an Uncontrollable circumstance,
the Contractor shall be subject to penalties in the amounts or on the basis as set out in Appendix H
for non-compliance of the Performance Guarantees.

The results set out in the reports required in terms of Appendix E, shall be deemed conciusive
evidence of any performance or non performance or non-compliance.

The City may, without prejudice to any other method of recovery, deduct the amount of such
penalty from any remuneration due to the Contractor or which may become due to the Contractor or
recover it from the Performance Bond. The payment or deduction of such penally shall not relieve
the Contractor from its obligations.

26 EVENTS OF DEFAULT

26.1

26.2

26.2.1

26.2.2

26.2.3

26.2.4

26.2.5

26.2.6

26.2.7

26.2.8

Agreement

The Agreement is concluded on the understanding that the treatment of wastewater is an essential
service and interruption of the process or malfunctioning that interferes with the proper treatment
process will have serious consequences of which Parties are aware. Therefore, in general, neither
Party will be entitled to action that would interrupt or seriously affect the functioning of the Works to
its best capacity. Towards this end proper, continuation of treatment within reason takes
precedence over purely economic consequences.

Each of the following shall constitute an Event of Default by the Contractor after the
Commencement Date —

failure of the Contractor to comply with any material obligation or provision of this Agreement
and remain in default or fail to remedy such breach within 7 (seven) Business Days of
receipt of written notice calfing upon itto do so;

to the extent that such failures or refusals are not otherwise covered in this clause 26.2,

failure or refusal by the Contractor to operate and maintain the Assets in accordance with

the Performance Guarantees and meet the quality of Final Effluent on a rolling 3 (three)

month average basis, unless failure of refusal s clearly recognised, justified and excused in
" terms of this Agreement;

failure of the Gentractor fail to pay any -amount which it is obliged to pay to the City in terms
of this Agreement on the due date for payment and failure to make such payment within 7
(seven) Business Days of receipt of written notice from the City calling upon the Contractor
to make such payment;

any of the Performance warranties referred to in clause 30.6 that are found to be untrue or
misleading as at the date on which such warranty is given or deemed to have been given to
the City and, in respect of a breach which is capable of being remedied, the Contractor's
failure or refusal to remedy such breach of warranty within 7 (seven) Business Days from
receipt of written notice from the City calling upon the Contractor to do so;

the Contractor takes steps to change Control of itself without the prior written consent of the
City; v

this Agreement has ceased to be of full force and effect in any material respect or valid and
binding on the Contractor or enforceab_le in accordance with its terms;

failure fo secure and maintain the Performance Bond required in terms of clause 23;
failure to secure and maintain the insurance required in terms of clause 24;
then the City shall be entitled to the remedies provided for in clause 26.3.

90 C1.3

Part C1: Agreements : Contract Data
Reference No. 4425/2010/11 Special Conditions of Contract




26.3 Should any Event of Default occur then, notwithstanding anything to the contrary contained herein
and without prejudice to the City's other rights In terms of this Agreement or in law, the City shall

have the right to -
26.3.1 terminate this Agresment; and
26.3.2 claim damages (including consequential damages); and/or
126.3.3 demand specific performance by notice 16 the Contractor.
264 As long as the Contractor has any obligation fo the City and the City has any rights against the
. Contractor in terms of this Agreement, the Contractor shall promptly give notice to the City of ~
26.4.1 the occurrence of any Event of Default of which it becomes aware; or
26.4.2 any other clrcumstances of which it becomes aware which could reasonably be anticipated

to affect the fulfilment by it of its obligations under this Agreement.

26.5 No step taken by the City against the Contractor shall give the City the right to withhold
‘ remuneration for the operation of the Works for any period during which the Contractor had actually
operated the Works materially in accordance with its obligations.

26.6 Should the City have to take any legal action against the Contractor to enforce any of its obligations
in terms of this Agreement, the Contractor shall pay all legal costs, including collection commission
and VAT, incurred by the City on an attorney and own client scale irrespective of the Magistrate’s
Court or High Court tariff.

26.7 Notwithstanding the anything else contained in this Agreement, should the Contractor fail to
perform its duties properly and such failure would result in the interruption of the treatment process
or the Works, of unnecessary serous Inadequacies therein and such failure is not due to
Uncontrollable circumstance, then the City shall have the right to summarily and immediately take
control over the operation and maintenance of the Works on a temporary basis through alternative
agents, whether the City proceeds with the termination of the Agreement or not.

27  DISPUTE RESOLUTION (GCC CLAUSE 27)

Replace GCC clause 27 with the following:

271 The Parties agree that the terms of this Agreement will be performed in the spirit of mufual
co-operation, trust and confidence. The Parties further agree to use their reasonable endeavours to
resolve, through mutual consultation, without involving any third Party or Parties, any dispute which
may arise under, out of, or in connection with or in relation to this Agreement. If following such
mutual consultation, the dispute still remains butstanding, the matter shall be referred to the chief
executive officer of the Contractor and the Engineer or their respective representatives, who shall
negotiate for a period of up to & {five) Business Days from the date of such referral in an attempt to
resolve such dispute. If following the expiry of such 5 (five) Business Day period, the dispute is still
unresolved, then, save where otherwise provided in this Agreement, the matter shall be referred to
arbitration in accordance with the remaining provisions of this clause 27, '

27.2 This clause 27 is a separate, divisible agreement from the rest of this Agreement and shali —

27.2.1 not be or become void, voidable or unenforceable by reason only of any alleged
misrepresentation, mistake, duress, yndue influence, impossibility (initiat or supervening),
illegality, immorality, absence of consensus, lack of authority or other cause relating in
substance to the rest of the Agreement and not to this clause 27, which issue, the Parties
intend, shall be subject to arbitration in terms of this clause 27, and

27.2.2 remain in effect even if the Agreement is terminated or is cancelled.

27.3 Subject to the provisions of clause 27.4, and save in respect of those provisions of this Agreement
which provide for their own remedies which would be incompatible with arbitration, any dispute
arising out of or in connection with this Agreement or the subject matter of this Agreement

including, without limitation, any dispute concerning —
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2734

the existence of this Agreement abart from this clause 27,

27.3.2 the interpretation and effect of this Agreement;

27.3.3 the Parties' respective rights or obiigationé under this Agreement;

2734 the rectification of this Agreement;

273.6 the breach, termination or cancellation of this Agreement or any matter arising out of such
breach, termination or cancellation;

27.3.6 damages in contract in delict, compensation for unjust enrichment; or

27.3.7 any other claim whether or not the rest of this Agreement apait from this clause 27 is valid
and enforceable,

shall be decided by arbitration as set out in this clause 27.
27.4 The Parties to this dispute shall agree on the arbitrator. If agreement is not reached within 5 {five)
Business Days after any Party to the dispute in writing calls for agreement, the arbitrator shall be -

27.4.14 if the dispute relates primarily to a financial matter, a practicing chartered accountant of at
least 15 (fifteen) years' standing nominated by the President for the time being of the South
Aftican Institute of Chartered Accountants: Western Cape at the request of either Party; or

274.2 if the dispute relates to any other matter, a practising commercial attorney or advocate of at
least 15 (fifteen) years' standing on the panel of arbitrators of the Arbitration Foundation of
Southem Africa ("AFSA") or such other institution of similar standing as the Parties may
agree, hominated at the request of any Party to the dispute by the Registrar of AFSA or
such other institution (if applicable), for the time being,

2743 provided that if the Parties are unable to agree on whether the arbitration relates fo a
financial or other matter, clause 27.4.2 shall apply.

27.4.4 The request to nominate an arbitrator shall be in writing outlining the claim and any
counterclaim of which the Pérty to the dispute concerned is aware and, if desired,
suggesting suitable nominees for appointment, and a copy shall be furnished to the other
Parties to the dispute who may, within 5 (five) Business Days, submit written comments on
the request to the addressor of the request.

2745 The arbitration shall be held in Cape Town and the Parties shall endeavour to ensure that it
is completed within 90 (ninety) Business Days after notice requiring the claim to be referred
to arbitration is given. :

27486 The procéedings in the arbitration shall as far as practicable take place in private and be
kept confidential.

27.4.7 The arbitration shall be governed by the Arbitration Act, No. 42 of 1965 and shall take place
in accordance with the Commercial Arbitration Rules of AFSA,

274.8 An order or award made by the arbitrator shall be carried into effect and shall be final and
binding upon thé Parties and may be made an order of court of competant jurisdiction.

27.4.9 This clause 27 shall not preclude any Party to a dispute from obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision of the arbitrator or
pane! of arbitratars, on appeal.

27.4.10 Natice of a dispute or pending arbitration proceedings shall not entitle any Party to suspend
compliance with any of its obligations in terms of this Agreement or any agreement
contemplated in this Agreement. -

27.4.11 The Parties agree that a written demand by any Partil that a dispute be submitted for
resolution in terms of this clause 27 is deemed fo be a legal process for the purpose of
interrupting extinctive prescription in terms of the Prescription Act, No. 68 of 1969.
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28 TERMINATION

281

28.1,1

28.1.2
28.1.3

28.1.4

28.1.5

28.1.6

28.2

28.3

The City, in its sole and absolute discretion, shali be entitled to terminate this Agreement upon the

happening of any of the following events:
if the Contractor fails to rectify an Event of Default as provided for in terms of clause 26;

If the Contractor becomes subject to a scheme of arrangement or compromise with its
creditors as envisaged in the Companies Act;,

if the Contractor is being wound-up, |iduida&ed, sequestrated, deregistered or placed under
judicial management, whether provisionally or finally and whether voluntarily or compulsorily;

if the Contractor commits an act of insolvency in terms of the Insolvency Act, No. 24 of 1836;

if the Contractor fails to satisfy within ten (10) days any judgment of a competent court of law
for the payment of any money of which execution has not been stayed;

if an Uncontrollable circumstance occur relative to the obligations of the Contractor or the
City under this Agreement and such Uncontrollable circumstance of the effect thereof
prevents performarice of such material obligation for a petiod of 30 (thirty) days.

The City shall give the Contractor not less than 30 (thirty) Business Days written notice of any
termination made in terms of 28.1.

Upon termination of this Agreement, subject to the provisions of clause 7.7, the City shall
remunerate the Contractor for the Contract Services satisfactorily performed prior to the termination
date and reimburse the Contractor any reasonable. cost incident to the prompt and orderly
termination of the Agreement, except in the case of a termination pursuant to an Event of Defauit.

29 . NOTICES AND DOMICILIUM

294 Each Party chooses as its domicilium citandi et executandi their respective addresses set out in this
clause 29 for all purposes arising out of or in connection with this Agreemient at which addresses alt
the processes and notices arising out of or in connection with this Agreement, its breach or
termination may validly be served upon or delivered to the Parties.

29.2 For the purpose of this Agreement the Parties' respective addresses shall be -

29.2.1 as regards the City the address specified in the Acceptance part of the Form of Offer and

Acceptance in Part C1.4 of the Contract Document; and

29.2.2 as regards the Contractor the address specified in the Offer part of the Form of Offer and

Acceptarice in Part C1.4 of the Contract Document,
or at such other address in the Republic of South Africa, not beirig a post office box or poste
restante, or facsimile number, of which the Party concerned may notify the others in writing.

29.3 Any notice given in terms of this Agreement sha!l be in writing and shall —~

29.3.1 if delivered by hand, be deemed to have been duly received by the addressee on the 1st
(first) Business Day following the date of delivery;

29.3.2 if delivered by courier service, be deémed to have been duly received by the addressee on
the 1tst (first) Business Day following the date of such delivery by the courier service
concerned; and

29.3.3 if transritted by facsimile, be desmed to have been duly received by the addressee on the
1st (first) Business Day following the déite of despatch.
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29.4

Notwithstanding anything to the contrary contained in this Agreement, a written notice or
communication ‘actually received by oné of the Parties frorn another shall be adequate written
notice of communication to such Party, provided that any provision that requires any notice to be in
writing shall be complied with only if such notice in a written paper based form and, in this regard,
the provisions of the Electronic Communications Act, No. 25 of 2002, shall not apply.

30 MISCELLANEOUS

30.1

30.2

303

304

305

306

30.6.1

30.6.2

30.6.3

3064

Agreement

Cooperation

The Parties undertake at all times to. do all such things as may be open to them and necessary for
or incidental to the putting into effect or maintenance of the terms, conditions and/or import of this
Agieement, save where any particular provision contained I this Agreement imposes ipon any
one or other Party the obligation (to the exclusion of the other Party) to do any act, matter or thing,
in which event it shall not be the obligation of all the Parties (by the inclusion of this clausé in this
Agreeiment) to procure the dolng of such act, matter or thing, but it shall only be the obligation of
the Party who is specifically directed thereto.

Whole Agreement

This Agréement constitutes the whole agreement between the Parties as to the subject matter
hereof and no agreement, representations or warranties between the Patities other than those set
out herein are binding on the Parties. This Agreement supersedes and replaces all prior

" commitments, undertakings or representations, whether oral or written, between thé Parties in

respect of the subject matter hereof.
Law to Apply (GCC Clause 30)

This Agreement and all matters or disputes arising therefrom or incidental thereto shall be
governed and constryed in accordance with the laws of the Republic of South Africa.

Severability

Any provision in this Agreement which is or may become illegal, invalid or unenforceable shall be
treated pro non scripto and severed from the balance of the Agreement without invalidating the
remaining provisions of this Agreement or affecting the validity or enforceability of such remalning
provisions.

Costs

Any costs, including ‘attorney and own client costs, incurred by a Party arising out of the breach by

any other Party of any of the provisions of this Agreement, shall be borne and paid for by the Party

in breach.

Performance warranties

The Contractor represents and warrants to the City that:
the execution of this Agreement and any other documents related hereto to which the
Contractor is a party and the fulfilment by the Contractor of the terms and conditions hereof
do not and will not conflict or violate any of the Contractor's formation documents or, to the
Contractor's knowledge any Laws, which would materially adversely affect this Agreement;
there is no action, suit, claim, invéstigation or proceeding, at law or otherwise, before any
court, pending or, to the best of the Contractor's knowledge, threatened against the
Contractor, in which an unfavoyrable decision, ruling or finding could reasonably be
expected to have a material adverse effect on the execution and delivery of this Agreement
by the Contractor;
it is financially solvent;

no Event of Default has occurred or is continuing;
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30.6.5

30.6.6

30.6.7

30.6.8

30.6.9

30.8.10

30.6.11

30.6.12

30.6.13

30.7

30.8

30.9

30.10

30.10.1

30.10.2

Agreement

it and each of its employees, agents, subcontractors and contractors are competent to
perform the Contract Services; :

it has examined and analyzed the provisions and requirements of this Agreement,
understands the nature of the Contract Services required, has satisfied itself as to the nature
of all things needed for its performance in terms of this Agreement and that this Agreement
Is feasible of performance in accordance with all of its provisions and requirements;

it has, or will have as of the Commencement Date, adequate capacity, technical knowledge
and qualified employees to fulfil all of its obligations in terms of this Agreement;

it is, or will be at the Commencement Date, in compliance with any applicable Laws relating
to rendering the Contract Services and performing any obligations in terms of this
Agreement;

it shall conduct its business activities in accordance with the principles and guidance as set
out in the King Il Code on Corporate Governance;

its business is duly registered in terms of the provisions of the relevant legislation;

the representations made by it in the Contractor's Proposal and all other information and
documentation submitted fo the City by the Contractor were true, accurate and correct as of
the date they were made: The representations made by the Contractor did not contain any
material misrepresentation or omissions of any material facts as of the date that they were
made.

it has trained personne! who will be assigned to perform the Contract Services and that such
personnel have experience operating facilities similar to the Works; and

it has budgeted and planned for providing experienced personnel that will be available at the
Site to ensure transfer of experience and operations expertise between the Contractor and
its affiliates.

Warranty of Authority

Each Party warrants to each of the other Parties that It has the power, authority and legal right to
sign and perform this Agreement and that this Agreement has been duly authorised by all
necessary actions of its directors and constitutes valid and binding obligations on it in accordance
with the terms of this Agreement.

Independent Advice

Each Party acknowledges that it has been free to secure independent legal and tax advice as to
the nature and effect of all of the provisions of this Agreement and that it has either taken such
independent legal advice or dispensed with the necessity of doing so. Further, each Party
acknowledges that all of the provisions of this Agreement and the restrictions herein contained are
fair and reasonable in all the circumstances and are part of the overall intention of the Parties.

implementation

The Parties undertake to do all such things, perform all such acts and take all steps to procure the
doing of all such things and the performance of all such acts, as may be necessary or incidental to
give or be conducive to the giving of effect to the terms, conditions and Import of this Agreement.

Scope of Work

Insofar as any of the provisions of this Agreement are inconsistent with the Scope of Work
then, as between the Parties, the provisions of this Agreement shall prevail and the Scope of
Work shall be deemed to have been modified pro tanto.

At the instance of any of any Party, the Parties shall procure the signature of any addendum
that may be required for the purposes of amending the Scope of Work and/or this
Agreement, as the case may be, so as to remove such conflict and conform with the
provisions of this Agreement.
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30.11 Confidentiality

30.11.1 Gonfideritiality in respect of the Agreement

30.41.14

Subject to 30.11.1.2, no Party shall, without the consent of the other Party, issue or
make any public announcement or statement or release or make available any
information regarding this Agreement or its implementation.

30.11.1.2 The provisions of 30.11.1.1 shall not apply to a public announcement or release of
information which a Party Is required to make In order to comply with a statutory
obligation or the requirements of a competent governmental authority or a recognised
stock exchange or if such Party or one of its subsidiaries wishes to disclose any such
information in its annual financial statements, in which event a copy of the
announcement or statement shall, prior to publication or release, be furnished to the
remaining Parties for their approval, which approval shall not unreasonably be
withheld.
30.11.2 Confidentiality in respect of Information
The Contractor agrees that it shall -
30,11.2.1 not make use of or disclose or divulge to any outside party the tefms of this
Agreement or any information which that the Contractor may acquire during the
currency of this Agreement relating to the Works, provided that this obligation will not
extend to information -
30.11.2.1.1 which Is in or comes into the public domain otherwise than through the default
of the Contractor;
30.11.21.2 the disclosure of which is agreed by prior written consent of the Parties;
30.11.2.1.3 which is properly available to the public or disclosed or divulged pursuant to
an order of a court of competent jurisdiction;
30.11.2.1.4 the disclosure of which is required by law, regulatory authority, or a stock
exchange,
30.11.2.1.5 which was known to the Contractor and was not subject to an obligation of
confidence; :
30.11.2.1.6 which was independently developed by the Contractor without access to
and/or using such Information and/or proprietary information; or
30.11.2.14.7 which is rightfully received from a third party who was not bound by
confidentiality undertakings not to disclose such information; and
30.11.2.1.8 ensure that the members of its group, officers and employees shall observe
the restrictions contained in this 30.11.2.
30.12 Uncontroliable Circumstance
30.12.1 Should it be impossible for the Contractor to petform its duties or part of its duties in terms of
the Agreement due to force majeure or Uncohtrollable clrcumstances over which it has no
control or which it could not and did not foresee, then its action or inaction will not be
considered as conduct in breach of Agreement, provided that:
30.12.1.1 the Contractor takes all steps available to him to bring such condition to an
expeditious end;
30.12.1.2 the Contractor continues to take all possible steps to optimize the treatment of the
Influent by change of process or emergency ancillary treatment; and
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30.121.3

30.12.2

30.13

30.14

30.15

30.16

3017

Agreement

the Contractor reports the existence or likelihood of ocourrence of the conditions fo
the City and to the Department of Water and Environmental Affairs, and to cooperate
with them to limit harm and damages.

The cost of any action in terms of the above will be for the Contractors account, except in as
far as it relates to the City's acceptance of risk described in clause 24,

Certificate of Indebtedness

A certificate under the hand of the Engineer or his duly authorized representative as to the
existence and any amount of the indebtedness of the Contractor to the City in terms of this
Agreement at any time shall be prima facle proof of the contents and correctniess théreof and of the
amounts of the Contractor's indebtedness for the purpose of provisional sentence in any competent
court and shall be valid as a liquid document for such purposes. This ceftificate shall set out
detalled information including calculations used in arriving at the amounts of the indebtedness of
the Contractor fo the City in terms of this Agreement.

Variation

No addition to or variation, consénsual cancellation or novation of this Agreerent and no waiver of
any right arising from this Agreement or its breach or termination shall be of any force or effect
unless reduced to writing and signed by all the Parties or their duly authotised representatives.

Relaxation

No latitude, extension of time or other indulgence which ray be given or allowed by any Party to
any of the other Parties in respect of the performance of any obligation hereunder or enforcement
of any right arising from this Agreement and no single or partial exercise of any right by any Party
shall under any circumstances be construed to be an implied consent by such Party or operate as a
waiver or a novation of, or otherwise affect any of that Party's rights in terms of or arising from this
Agreement or estop such Party from enfording, at any time and without notice, strict and punctual
compliance with each and every provision or term hereof.

Counterparts

This Agreement may-be executed in counterparts and by each Party in a separate counterpart,
each of which so executed shall be an original, but all of which shall together congtitute one and
the same instrument.

Tax Invoices (GCC Clause 32)

Section 20(1) of the Value Added Tax Act of 1991 (Act 89 of 1991) requires that a supplier (person
supplying goods or services) who is registered as a VAT vendor issue to the recipient a tax invoice
within 21 days of the date of a supply whether requested or not.

The Contractor shall provide a tax invoice (VAT invoice) which shall be included with each account
delivered to the Employer in terms of clause 16. Failure by the Contractor to provide a tax invoice
(VAT invoice) timeously may delay payment by the Employer and no interest shall accrue.

The VAT registration number of the City is
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CITY OF CAPE TOWN
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CONTRACT NO. 4428/2010/11
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WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

APPENDIX A
ABBREVIATIONS
A1 ABBREVIATIONS

A1.1  Abbreviations which may be used in this Contract Document

BP Belt Press

BOD Biochemical Oxygen Demand

CAS Conventional Activated Sludge Plant

COoD Chemical Oxygen Demand

DWEA Department of Water and Environmental Affairs

DWA Department of Water Affairs (a part of DWEA)

DO Dissolved Oxygen

DM Dry mass ‘

DS Dry solids (has the same meaning as DM)

FE Final Effluent

FSA Free and Saline ammonia (NHa + NHa) (mgN/f)

MLSS Mixed Liguor Suspended Solids concentration (mgTSS/H)

MLVSS Mixed Liquor Volatile Suspended Solids concentration (mgVSS/t)

NOa Nitrate concentration (mgNOs-N/)

OUR Oxygen utilisation rate

RAS Return Activated Sludge

RBCOD Readily biodegradable COD concentration {(mgCOD/Y)

Rs Sludge Age ,

SAP Systems, Application and Products (jn data processing)

ScC Special Conditions of Contract (in Part C1.3 of this Contract Document)

SOP Standard Operating Procedure

SST Secondary Settling Tank

TKN Total Kjeldah! Nitrogen (mgN/))

TOC Technical Operations Centre

T8 Total Solids

TSS Total suspended solids (mgTSS/)

UCTOLD Model for simulating activated sludge wastewater treatment system behavior

Vo Volume of reactor

V§S Volatile Suspended Solids (mgVSS/t)

WAS Waste Activated Sludge

WWTP Wastewater Treatment Plant .

WWTW Wastewater Treatment Works (has the same meaning as WWTP)
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CITY OF CAPE TOWN
WATER AND SANITATION

CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL

WASTEWATER TREATMENT WORKS

OPERATIONAL CONTROL OBLIGATIONS OF

B1 GENERAL

The Appendix should be read i

B14  The Contractor shall operate the Assets to the design cri
& Maintenance Manual.

B1.2  The Contractor shall guaran
shall achieve at all times and under

of the Licence, -

B1.3  The current DWA Permit conditions (Appendix D) for the final effl

APPENDIX B

tee and warrant, subject to
all conditions comp

n conjunction with Appendix D and H.

THE CONTRACTOR

teria or better requirements, and the Operation

the provisions of this Agreement, that the Assets
jiance with the applicable Law and the conditions

uent quality requires comp!iahc‘e with

the following:
Table B1 . .
Specific Test Performance Standard
Standard indicator

COoD mgCOD/t 75
TSS mgTSSit 25
Ammonia-Nitrogen (as mgN/t 10
N)
E. coli E. colif 100m¢ 1000/
pH - : 5,5 t0 9.5

B1.4  The values and spec
Department of Water

fic test standard referre
Affairs. Such a change

target values with which the Contractor will have to comply.

B2 PERFORMANCE CRITERIA

B24

Contractor shall tabl

arantee and warrant, subj
s and under all conditions

The Contractor shall gu
shall achieve at all time

imposition of the appropriate penality.

Table B2: Schedule of Guarantees

act to the provisions of ¢
the Performance Criteria in
“Downtime” for each item of the Assets shall be defined as the number of hou
Assets will be out of service for both pla
je his reliahility data

nned and unplanned
for the scrutiny of the

d t6 in Table Bt are subject to ch

ange/ revision by the

Jrevision will accordingly require the City to change the

he Agreement, that the Assets
cluded in this Appendix.

rs that the item of the
maintenance acti
City. Failure to do s0 shall resuit in the

vities. Twice yearly the

Specific Test Standard

Guarantee Referénce Performance Values
Number and Name _ Parameter

G1 ' CcODb . mgQO/ ¢ 75

G2 TSS . mgTSS/t 25

G3 Ammonia-Nitrogen (a@s N mgN/ £ 10

G4 N/A N/A N/A

G5 E. coli E. colil 100mt 1000/ 100m¢

G6 Nitrate (as N) mgN// £ 15

G7 Soluble Phosphate (as P) mgP/ ¢ 10
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G8 pH - 55109.5
G9 Reliability Coarse Screens Downtime over the
systems financial year shall
. be< 0.1%
G10 Reliability SCADA and associated | Downtime over the
Process Control financial year shall
) Equipment be< 1%
G N/A N/A N/A
G12 Reliability Screen Washing Downtime over the
Systems financial year shall
] be< 1%

G13 Reliability Grit Removal Systems | Downtime over the
financial year shall

_ . , be< 1% ..

G4 Reliability Grit Washing and Downtime over the

Classifying systems financial year shail

be< 1%

G156 Reliability Primary Treatment N/ A
G16 Reliability Secondary Treatment - | Downtime over the
Activated Sludge financial year shall
' be <0.05 %

G17 Reliability 1 Liquor Return Pumping Downtime over the
System financial year shall

_ _ be< 1%
G18 ‘Reliability Gravity Belt Press Downtime over the
system financial year shall

be< 1%
G19 Reliability Polymer Preparation Downtime over the
Plant financial year shall

, be< 1%

G20 Reliability UV Disinfection Plant Downtime over the
financial year shall
be <0.1%

G21 Thickened Sludge (Percent Dry Solids) < 14%

The performance guarantees will be amended in accordance with the Regulators reguirements.

B3 CONTRACTOR'S OBLIGATIONS
The Contractor shall be obliged to:

B34  continue to operate the Assets pending the settlement of any dispute;

B3.2  in compliance with the Law, prevent any nuisance, offensive odours, noise, smoke or secondary pollution
arising from the operation of the Assets; .

B3.3  ensure strict compliance with the Law in carrying out all of its obligations in terms of this Agreement;

B3.4  give all notices and pay all fees required to be given or paid in terms of the Law;

B3.5 prepare and implement a contingency plan for the continued operation of the Assets in the event of
strikes by its employees; ‘

B3.6  undertake the quality control set out in this Agreement for the proper control of, and the operation of the
Assets and monitoring of its performance;

B3.7  pay all operating expenses in connection with the Assets, excluding those expenses provided for in
Appendix G;

B3.8  immediately report all technical problems with the Assets to the Engineer;

B3.8  accept the influent at the boundaries of the Site and treat it according to the existing process desigh of
the Works subject to the provisions of SCC clause 18;
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B3.10

continue the existing sludge handling and disposal process, subject to the provisions of SCC clause 18;

B3.11  continue the existing process of disposirig of grit and‘screenings, subject to the provisions of SCC clause
18, p

B3.12 perform the conventional measurement and testing of Influent, Effluent and intermediate processes in
order o properly monitor the performance of the Works and its individual units and to comply with
conditions of the Licence, and for the adjustment of the Contractor's remuneration;

B3.13 perform gualitative tests and quantitative measurements, which measurements must be made séparately
for each point of Influent to and Effluent from the Site. All measurements and test results must be
recorded in writing, and coples must be submitted to the Cityon a monthly basis, or as stated otherwise
in this Agreement;

B3.14 perform the tests to be carried out which are shown in Tables E2-E4 in Appendix E;

B3.45 have flow meters independently verified annually.
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

C1

Cc1.1

c1.2

Ct.3

ci4

c14.1
C1.4.2
C14.3
C14.4
C1.4.5
C1.48

C1.5

ct6

Ct1.7

Cc2

c2.1

APPENDIX C
MAINTENANCE: CONTRACTOR’S OBLIGATIONS

GENERAL MAINTENANCE OBLIGATIONS OF THE CONTRACTOR

The Contractor shall maintain the Assets according to the requirements of the Operation & Maintenance
Manuals. The Contractor shall, within 28 days after the Commehcement Date, submit a Maintenance
Plan based upon the Operation & Maintenance Manuals. The Maintenance Plan shall be submitted both
in electronic and (hard copy) paper format, There shall be an accompanying document illustrating for
each item of equipment listed in the Maintenance Plan referenced to the relevant page in the Operation
& Maintenance Manuals. The Maintenance Plan shall contain direction in terms of preventive, corrective
and predictive maintenance of the Works.

Preventive malntenance shall be defined as adding and replacing lubricants, adjusting or replacing belts,
replacing air filters, re-packing pumps, verifying proper operation through visual or hiearing inspection,
inspecting and replacing normal wearing parts, calibrating flow meters, samplers and analytical devices,
and performing routine activities.

Corrective Maintenance shalf be considered as procedures taken to prevent or correct Equipment
failures, including major overhauls of Equipment. .

Predictive Maintenance shall be considered as minimizing catastrophic failure and extend the service life
of the Managed Assets. The Contractor or Subcontractor personnel shall be qualified to perform
predictive maintenance procedures and evaluation of results. Predictive maintenance tools include, but
are not limited to, the foliowing:

Vibration analysis (including ali rotating equipment), Tribology analysis of gearbox and engine fubricants;
Temperature monitoring; '

infrared thermography of electrical equipment;

Acoustic emission analysis (uitrasound), static motor winding testing and dynamic motor testing;
Pumnp/blower performance compared to design curves,

Other predictive maintenance tools recommended by the Contractor and approved by the City.

The aforesaid obligations shall be performed as would be expected from a responsible proprietor. In the
performance of its obligations, the Contractor shall at its own cost provide the management, control and
control systems, labour, materials, tools and equipment, consumables and whatever is necessary o
perform its duties effectively in terms of this Agreement.

The Contractor shall maintain the Assets as documented in the Maintenance Plan. Failure to adhere to
the Maintenance Plan shall be a breach of the Agreement, and notwithstanding the City's right in this
regard entitle the City to hire other contractors to maintain the Assets. The costs thereof shall be borne
by the Contractor. The contractor hired to maintain the Assets as a consequence of non-performance by
the Contractor shall be appointed by the City, in its sole and obsolute discretion.

The Contractor shall not be responsible for the replacement costs of the terms referred to in the
Exclusions as per Appendix G.

BUILDINGS AND GROUNDS

The Contractor shall be responsible for Buildings and Grounds maintenance at the Site. The Buildings
and Grounds malntenance for the Site includes, at a minimum, the following:

Maintain the buildings, including repair and restoration of damaged or deteriorated exterior and interior
finishes. Any structural damage shall be repaired promptly as required to maintain the integrity of the
structure.
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c2.2

Maintain grounds and landscaping in an aesthetically attractive and clean condition. All areas shall
remain litter-free. Maintain all plantings and trees with watering, pruning, mulching and other setvices.
Any existing trees or plantings, or plantings provided by the Contractor that die shall be replaced. Mow
grass and lawn areas during the growing season and as needed at other times to maintain growth at less
than 150mm. Maintain safe and clear access to all of the Assets, roadways, walkways, sidewalks, and
parking areas. Sweep roadways and parking areas as needed, of sand, dirt and gravel.

C2.3  Paint the buildings and equipment situated on the Site in order to prevent erosion and corrosion.

C2.4 Inspect the roofs twice a year to identify any potential leaks. Major leaks shall be repaired immediately
upon discovery and minor Jeaks within thirty (30) days of discovery. The Contractor shall be responsible
for repairing any inside damages resulting from a roof leak.

Cc25  implement regularly scheduled pest control measures as required, and immediately upon discovery of
potential pest infestations. ' ’

C2.6  Repair all plumbing leaks and failures promptly upon discovery.

2.7 Immediately contain all spills and clean or dispose of materials in accordance with the Contractor's
Safety Plan.

Cc2.8  Provide continuous rubbish/solid waste removal,

2.9 Chemical and hazardous materlal storage in accordance with the Law.

C2.10 Provide On-site storage of metal scrap for recycling. Any monies received from scrap metal shall be
credited to the City.

c3 SPEGIFICATION FOR CLEANING SERVICES
The Contractor shall

C3.4  Vacuum and spot clean carpets on a weekly basis.

032  Spot clean windows, doors and walls on a weekly basis.

C3.3  Strip and seal all uncarpeted floors on a monthly basis. !

C3.4  Dust all areas including window sills and ledgers weekly.

C3.5  Clean and disinfect all toilet bowls, seats, hand basins and urinals on a daily basis.

C3.6 Test and clean spouts of dispensers. Replenish as required

C3.7  Replenish soap dispensers and toilet rolls as required.

C3.8  Scrub and seal ceramic tiles on a weekly basis.

C3.9  Wipe and sanitize lockers on a weekly basis.

C3.10  Scrub showers on a weekly basis. ‘

C3.11 Clean counter tops, fridges, microwave ovens, cupboards and polish on a daily basis. (Inside out)

C3.12 Empty and wash waste bins on a daily basis.

C3.13 Supply black bags for disposal of rubbish.

C3.14 Remove and shake all loose mats on a daily basis.

C3.45 Dust and dry polish ali office furniture and telephones on a daily basis.

C3.16 Clean all taps, metal works, mirrors and other fittings on a weekly basis.

C3.17 Sweep and dust all staircases, balustrades and handrails on a weekly hasis.

C3.18 Clean cafeteria benches on a daily basis.

C3.19 Ciean kitchens on a daily basis.

C3.20 Clean windows on a monthly basis. .

Cc3.21 Provide all machinery, equipment, materials and chemicals necessary in attending to this service. -

C3.22 Clean entrance and exit of admin building daily.

- ©3.23 Ensure cleaning staff report to office and sign daily attendance register.

C3.24 Submit invoices according to staff attendance,

C3.25 Ensure weekly site visit by a supervisor,

C4 ROADS AND PAVEMENTS
“The Contractor shall be responsible for the fol!oWing roads and pavement maintenance:

C4.1 Maintain all paved areas within the boundary fence of the Site to promote proper drainage of surface
water and to provide for safe vehicular and pedestrian movement. The integrity of the roadways and
parking areas maintained at a leve! or better condition than present at the Coimmencement date.
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C4.2

C4.3
C4.4
C4.5

C5

C5.1

C5.1.9

Structural failures shall be repaired promptly, but no later than sixty (60) days from discovery. The
Contractor shall promptly repair cracks, erosions, depressions and potholes in roads, driveways,
pavements and other areas, as necessary, upon discovery of notification.

Seal cracks at all asphalt and paved areas that exceéd one (1) centimetre in width and half a metre in
length no later sixty (60) days from discovery. '

Perform asphalt paving and restoration work of areas requiring repalr or impacted by Contractor work in
accordance with the current standards, as applicable.

Provide restriping and repainting of parking spaces, restricted areas, road lines, etc., and kerb repair as
needed to maintain visibility of areas and in accordance with City's standards.

SCADA AND INSTRUMENTATION AND PROCESS C(_)NTROLS SYSTEMS MAINTENANCE

The Contractor shall be responsible for all maintenance work for ail components of the SCADA system,
and instrumentation and control systems at the Works. The maintenance on all components of the
Works shall be in accordance with manufacturer's recommendations to maintaln warranties, if any, and
shall include all other necessary maintenance tasks fo assure uninterrupted, refiable operation of the
systems. ‘

The tasks that should be performed during the SCADA routine miaintenance shall include the following:

Monitor users and the training thereof

Maonitor system processes

Monltor dally CPU usage

Examine log files

Correct OS errors

Correct SCADA generated errors

Backup critical data

Verify touitine fall-over

Verify that the backup system switches correctly before any unanticipated system crash

C5.1.10 Verify data shadowing is working correctly between primary and backup systems
C5.1.11 Locate bottle necks
©5.1.12 Identify bugs

5.2

C5.2.1
C5.2.2
C5.2.3
C5.2.4
C5.2.5
C5.26
c5.2.7
C5.2.8

The annual Maintenance, Repair and Replacemem"Plan shall address the need for inclusion and
frequency (at least semi-annually or annuaily) of the following preventative maintenance activities to be
performed for the SCADA system and other devices, unless noted otherwise and agreed to in the

approved annual Maintenance Plan:

Survey of Instrumentation and analytical devices;

Inspect panel door, handle, disconnect, etc., for proper operation;

Interior and exterior panef corrosion check;

Check conduit entries for water leak incursion;

Check cabinet door gasket and sealing clasp hardware,

Check that all relays, cards, components are fully and securely seated;

Confirm pneumatic alr supply set properly, as required;

Perform pneumatic tubing condition check and tubing/fittings leak test as required.
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

APPENDIXD
LICENCE
APPLICATION FOR LICENCE
The following document is attached hereto:
Letter Ref WW/03/18 dated 2 June 2009
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TellUmnxeba/Tel: ATV OF CAPE TOWN ISIXEKD SASERARR . STA0 KRAPSTRD
Fax/lfeksi/Faks:

E-Maitimeyile/E-pos:

Our Ref/lsalathiso sethu/Ons Verw: WW/03/18

P B King: HEAD: Operational Support: — Wastewater Branch

2™ june 2009

for attention: The Regional Director

Dear Sir,
APPLICATION FOR LICENCE FOR WASTEWATER TREATMENT WORKS -
FISANTEKRAAL WASTEWATER TREATMENT WORKS.

Attachet please find completed licence application form DW767 (annexure A), DW778
(anngXure B) DW779 (annexure C) and supporting documentation in respect of the
Fisaritekraal Wastewater Treatment Works.

This licence application is for the first stage of development (presently under construction) of
the Fisantekraal Wastewater Treatment Works with a design average dry weather flow
treatment capacity of 24 Mi/d. '

Yours faithfully,

v MANZ GER: WASTEWATER BRANCH

annexures: A DW757; B! DW778; C: DW798; In separate binding: Supporting
documentation. ‘

G:\wastewater\wastewatef treatment\ticence appl|catlons\fisantekraa! wwiw\lic app cover letter.fis.doc



CITY OF CAPE TOWN
WATER AND SANITATION

CONTRACT NO. 4425/20101 1

PROVISION OF OPERATION, MAINTENANCE AND MANAGE
WASTEWATER TREATMENT WORKS

E1 GENERAL

E1.1 At a minimum, the Confractor shall prepare an

APPENDIX E

REPORTING REQUIREMENTS

MENT SERVICES AT THE FISANTEKRAAL

d submit daily, weekly, monthly, quaiterly and anpual

reports to the Gity, in the manner form and time frames as stated in this Appendix, as fisted in Table E-1.
The Contractor shall be responsible for preparing and Submitting all reports required by the City in both

hard and electronic copies.

should include graphical presentation of information where applicable.

£12  The Contractor shall submi

- ag approved by the City

Reports shall be submitted to the Engineer or his/her designee. The format

of the reporis shall be in accordance with the structure and format as agreed upon by the City. Reports

t all reports electronically and a minimum of 2 hardcopies of each report as
directed by the City unless a jesser number is approved by the City. Each report shall be signed by the
Contractor's Project Manager or hisiher designee, The Contractor éhall prepare the reportsin a format,

The Contractor shall make no statement in a submittai it signs that would be contrary to City's policy or

Table E-1: Reports Required by the City

wouid otherwise impose an unreasonable cost or burden on the City unless approved by the City.

Freauency

Type of Information

Final Submission Date J

Within 24 hours

Environmental and/ or Emergency Report
Unconfrollable Circumstances Report
Final effluent, if non-compliant

By close of business

Weekly, inter alia

[

Flows, (daily and averaged for the week)
Daily analysis on plant performance to be
included

Rainfall data )

Final Effluent Compliance Report

Process Unit Operation performance
Recording of equipment running hours
influent raw wastewater quality
Maintenance undertaken

Customer Relations Management (CRM)

Every Friday

Monthly Report
detailing amongst
others

0.-009...960

Operation and Maintenance Report
Odour Control Report

Rainfall data

performance Guarantee Report

Payment certificate and Tax invoice
Report

Security Report

Risk, Health & Safety Reportt

Security

Metal concentration in the sludge to be
disposed

No later than seven (7)
days after the end of each
Month
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Quarterly report s Performance Guarantee Report Every 15th of April, July,
summarizing ¢  Security Report October and January
o  Operations & Maintenance Report
¢ CRM .
s Performance Report
e  Training Report
. Health & Safety Report
Semi-Annually T Tn addition to the reports for the quarterly Every 15th of July and
report, this report will include: January
« Flow meter and Rain gauge :
Calibration Reports
« Spare Paris Inventory 4 .
Annually e Annual Operation and Maintenance No later than thity (30)
Report days after 30 June
¢ Annual Performance Guarantee
Report
e Annual Inventory of Fixed Assets
o  Annual Inspection Report
s Performance Evaluation
This report focuses on the specific financial
year's performance ,
Annually ¢« Report on the showing comparison to | No later than thirty (30)
, previous years' performance days after 30 June
Other Reports o Any other reports that the Engineer | As required
may require from time to time

E2 ‘UN‘CONTROLLED EVENT REPCRT

In the event of the occurrence of an uncontrolied e\./eht, the Contractor shall immediately notify the City

detailing:

s hature of the event; o

e  effect of the event upon the Works or Assets;

e  mitigation andfor repairs required (if any):

e  Cost (if any) of rectifying the effect of the event,

E3 LABORATORY WEEKLY REPORTS TO THE ENGINEER

To monitor compliance with the DWA standards, the Contractor shall submit at least weekly, a 24-hour
composite sample consisting of 24 samples taken at 1 hour intervals and composited on an equal
volume basis (automatically sampled), of the Influent wastewater and Final effluent to the City's Scientific
Services Branch. The submission day shall be. agreed between Contractor and City. In addition to the
samples submitted for analyses, the inflow, final effiuent and WAS flow data will be included in the chain
of custody form for submission. The resuits of the analyses shall be submitted to the Engineer in the
weekly report. In the event that the composite sample of the final effluent fails to meet the quality
requirements stated, the Contractor shall submit daily samplés until such times as the quality
requirements are met.

The location of the samples points and the analysis required are shown in Tables E2, E3 and £4 below:

TABLE E2: LIQUID STREAMS

Location of sampling points of
Process Unit ,
Parameter | Units Raw Final Belt
Influent | Effluent | press
Filtrate
Return
TSS mg/t X X X
VSS mgVSsSK X X -k
CQOD ' mgOX X X X
CcOD filt mgO/L * * ‘
TKN mgN/E X * *
FSA mgN/E X X X
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Wtratei mgN/t X

Nitrite

Total-P mgP/t X k ,
Ortho-P maP/t X X X
pH log "X X X
Conducﬁvit mS/m X X
Chloride mgCi/t X X
Alkalinity r;l\%CaCO X X
E.coli per X

100mi ) 4.

Residual malt X
Chlorine

X = at least on a weekly pbasis; * = as and when required; # once per month

Heavy | : ' 4\
Hnetais § * # ,
L DO A ‘ X 1 '
§ Al, As, Cd, Co, Cr, Cn, Fe, Hg, Mn, Mo, Ni, Pb, Sg, Sr, V. Zn, B, F, Na, K, Ca, Mg.

TABLE E3: BIOREACTORS and SST

Parameter Units CAS
: Reactor
MLSS mgTSSA X
MLVSS mgVSSit %
TSS (RAS) mgTSSH X
SVI mt/ g X
DSVI mi/ g X
pH_ X
RAS 58 mg/t TSS X
DO ; mgO/i X
‘Heavy' Metals
+ inorganics mgfkg X .
Monthly analysis
TABLE E4: SLUDGE AND RELATED STREAMS .
Parameter Units ~_ | Sludge | Belt BP | Caketo
Feed Press 1 2 disposal
Total Solids Cake | % X X X
Sludge cake Kg or X
ions .
TSS: Filtrate mg/t X X
Return
BP filtrate flowrate m°/d , X X
Heavy metals § #
+ inorganics

# once per month §as per Table E2
E4 MONTHLY REPORTS

The Contractor shall prepare and submit within 3 Business Days of the end of the month an Operation
and Malntenance Report relating to the operation and maintenance of the Assets for the previous month.
This report shall, inter alia, include the following information:

E4.1 General

e  Current and year-to-date compliance with the Performance Guarantees and requirements in the
form of a checklist, along with comments denoting problemsfissues;

o  Compliance with contractual requirements for the preventive, corrective and predictive maintenance
of the Assets as described in Appendix C;
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® Compliance with the Contractor's obligations as set out in the Agreement, including applicable Law,
or other regulatory requirements, along with comments denoting problems or issues and actions
taken by the Contractor to remedy; )

e Quantlties of electricity, fuel, ofl, water, and other Utilities or consumables used during the month,
and information on any utility outages oceurring during the reporting month, the effect, if any, on
operations and steps undertaken;

® Results of daily and monthly review of electricity and water usage. Ulility bills to be verified
accuracy and correct utility usage and rates. Report on status of action taken and progress in
respect of disputed bills; )

e Financial information indicating monthly expenditures in terms of equipment, utilities, consumables,
materials, supplies, energy and any unusual labour costs (including overtime and temporary staff).
The information must distinguish between actual and anticipated expenditures. An electronic copy
of the spreadsheet documenting such expenditures should also be submitted in Microsoft Excel
format and/or included SAP readable or any other format specified by the City;

e Inventory of all spare parts, chemicals and other consumables used in the previous month and the
guantities in storage;

o List of all customer service requests (including odour complaints) received by the Contractor and
actions/proposed actions taken; :

® Resuits of any regulatory or insurance inspections conducted during the reporting month, including
follow-up actions by the Contractor;

® Description of any incidents (such as hazardous materials emergencies, security breaches,
accidents or adverse conditions) that did or may have impacted the operation of the Assets during
the reporting month or may be expected to arise during the following month that could affect the
ability of the Contractor to receive and treat wastewater in accordance with the Agreement, together
with proposed steps being taken to address such conditions; :

s  Status of special studies and investigations requested by the City.

E4.2 Operation and Maintenance

Process operatioﬁs datafinformation for the Works, as required under the License and by the City,
including, but not limited to, the following:

Daily, weekly and monthly flowrates and masses (where applicable) for the following:
Raw Influent;

CAS Reactor Feed;

CAS Effluent;

Final Effluent;

CAS RAS; WAS

Volume of Sludge per Belt;

Filtrate Return Flow;

Total Mass of exported Sludge, daily, weekly and monthly and it's percent dry solids and volume;
Mass of sludge per BP and total disposed

Polymer usage per ton of total solids

Mass of grit and screenings disposed of

e o ¢ ®# © 0 © © & © O

Process evaluations for the Works including but not limited to:

® Process removal efficiencies for Chemical Oxygen Demand, Total Suspended Solids, Ammonia-

Nitrogen and Phosphorus (Ortho-P and Total P);

Wet weather events and procedures; .

Solids balance at the Works, including the belt press;

Solids handling efficiency (thickening and overall efficiencies);

Comparison of final Effluent to License requirements and any exceedances,

Description of Process Changes and operational changes implemented by the Contractor, including

the reason for making the change, the expected results and the actual results;

e  Daily, weekly and monthly quantities of non-sludge residuals (grit, screenings, etc.,) removed from
the site;
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® Summary of the preventive and predictive maintenance for the Assets that was scheduled for the
reporting month, completed during the reporting month, and planned for the following month. The
report should include the total and percentage of maintenance man-hours on.preventive, predictive,
corrective and emergency work during the reporting month; and Equipment shutdowns for
maintenance and repairs during the reporting month and anticipated during the following month.

Maintenance

s  The maintenance shall be monitored and controlled via the City's SAP software. The Contractor
will be required to draw SAP records to indicate the planned maintenance against the actual and
provide reasons for the variance,

E4.3  Laboratory Reports
® Summary of all Scientific Services Branch laboratory tests results, and other test analyses
performed by any other SANAS accredited laboratory during the reporting month,
On site laboratory results shall be available for scrutiny
Results of any environmental tests or monitoring procedures conducted during the reporting month
and copies of any reports or other submittals made to or received from any regulating entity such as
the Department of Water and Environmental Affairs .
° Status of the Sampling and Laboratory Quality Assurance and Quality Control (QA/QC) Plan
activities, including the results of independent audits and precision testing.
E44  Staffing: The report shall include
® Description of employee staffing levels and any changes or projected changes in staffing levels due
to resignations, retirements and other factors.
e  Total employee staffing complement,
o  Report on absenteeism
e  Staffing levels per shift
e  Occupational health and safety statistics including the type of injuries
E4.5 Training
Summary of training (with reference fo subject and duration) provided to employees or the City; and any
training planned for the coming month.
E4.6 Subcontractors
Subcontractor activities including fist of Subcontractors, category of Subcontractor, activities performed
by Subcontractors and planned use of Subcontractors for the coming month,
E47 Community Relations Management
Community relations activities, including engagement due to complaints and compliments, which took
place in the reporting month.
E4.8 Additional Services
List and brief description of any Additional Services performed or to be performed by the Contractor,
E4.9 Odour Contro! Report
The Contractor shall report on odour control for the reporting month. This report shall include the
following information:
® Statué of operation of odour control Equipment and processes, Incliding effectiveness of odour
control Works, duration, reason for any odour control Works that were out of service, and chemical
usage;
e  Results weekly grab hydrogen sulphide monitoring at the 6 points equidistant around the site Works
bouridaries;
° Summary of odour complaints and response activities, findings and action taken.
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E4.10 Remuneration, and Tax Invoice Report

The Gontractor shall prepare and submit to the City an original tax invoice with supporting
documentation relating to the Contracted Services. The Tax Invoice shall state the date, the desctiption
of contracted services, Invoice number, purchase order number and description of supporting

documentation to-support the costs charged to or credited to the City. Remuneration shall be based in
the information provided in the monthly activity schedule based on Part 2.2 in this Contract Document.

ES QUARTERLY REPORTS

E5.1 Performance Guarantee Report

The Contractor shali prepare and submit a Quarterly Performance Guarantee Report, which provides an
assessment of progress to date on achieving each Performance Guarantee in accordance with
Appendix B, The report shall include all supporting data in tabular format, calculations and
documentation and shall identify any known or anticipated barriers in achieving the Performance
Guarantees and planned actions to address them. The Contractor shall summarize the Performance
Guarantee measurements and the Contractor's calculation of achievement of the Performance
Guarantees in a tabular form.

E5.2  Security Report

The Contractor shall prepare and submit a Quarterly Security Report, which provides a summary of
security activities. This report shall include the foilowing:

o summary of the entries/ access to the site with reference to the number of visitors etc., including
date and time of any security breach, who responded, the cause and what action was taken;
® Summary of security preaches at the Assets, including date and time of security breach, who
responded, the cause, and what action was taken;
Status of implementing new security measures;
.  Status of the operation and maintenance of the security equipment used.

E6 SEMI-ANNUAL REPORTS
E8.1 Works Flows Meter and Rain Gauges Calibration Report

The Contractor shall prepare and submit at least semi-annually the calibration records required for all
fow meters and rain gauges instalied throughout the Assets. This report shall include information with
respéct to the date of calibration; the accuracy and precision of the fiow and rain gauge data, and
changes in these parameters since fhe last calibration. The report shall also identify the location of
defective flow meters; type of corrective action; date of work or purchase orders submitted; and date of
corrective work performed.

E6.2 Stock and Spare Parts Inventory

The Contractor shall prepare and submit, at least, semi-annually a report on the inventory that shall
inciude an itemized inventory and valuation of all stock and spare parts with respect to the Assets,
including spare parts no fonger usable for Works or Assets.

E7 ANNUAL REPORTS

The annual report shall provide a report on the performance of the Worls for the City's financial year i.e.
from 1 July to 30 June.

. E74 Annual Operation and Maintenance (O & M) Report

The Contractor shail prepare and submit an Annual O&M report that includes a detalled summary of
information about the completed Contract Year's operation and maintenarice of the Assets and the
current condition of the Assets. The Annual O&M Report shall include, but not be limited to:

o Summary of the information provided in the monthiy and quarterly reports.

e summary of the Influent flows and loadings for each unit operation.

e  Summary of risk mitigation measures in respect of environmental issues. incidents safety and
reguiatory compliance.

o  Checklist and analysis of Contractor's compliance with the Performance Guarantees, the Licence
requirements and the Agreement with supporting descriptions.
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o Assessment of outstanding issues, including any recommendations for changes to Works and/ or
Agsets,

® Detailed summary of the operating budget for the Assets including labour costs, chemical usage
and costs, and maintenance costs by maintenance category.

E7.2  Annual Inventory of Fixed Assets

The Contractor shall verify the Annual inventory of Fixed Assets carried out by the City, which shall
include the following information in tabular format:

e Department;

° Name of employee responsible for the item and name of his/ hier supervisor,

® Asset tag number;

e  Condition based on “0” = Good; “1" = Fair; wn = Poor and “3" = Obsolete; or the City's Asset
Management criteria; .

® Description of asset;

e Malke, model number and serial number,

© Cost of repair or replacement;

e  Name of employee providing inventory information.

The Contractor shall provide its recommendations for Fixed Assets to be scrapped, decommissioned,
repaired or replaced, including reasons for the recommendation.

g7.3  Annual Inspection Report

The Contractor shall prepare and jmplement an Annual inspection Report for the Assets. At a minimum,
the Annual inspection Report shall include:

.  Assessment of the condition of the Assets, details of any modifications made by the Contractor
{design details and as-built drawings) and an analysis of the effectiveness of any repairs,
replacements, of upgrades;

e  Tools and stock inventory,

o Physical asset record;

° Assessment of Risk Abatement Plan, Safety Plan, Training Plan and Emergency Preparedness
Plan, :

o  Effectiveness of the Assets; ‘

Effectiveness of the Operational & Maintenance Plan and Infrastructure Assets Plan.

E8 ANNUAL PLANS

ES.1 General

The Contractor shall prepare, submit and implement upon City's approval, a preliminary version of the
annual plans as listed in Table E-1 no later than sixty (60) days foliowing the Commencement Date,
unless otherwise noted in Table E-1. Thereafter, 30 days after each financial year end, the Contractor
shall prepare and submit for approval annual plans for the next financial year.

For the duration of this Agreement, the Contractor shall conduct annual workshops with the City to
discuss the Contractor's findings and recommendations and obtain City's input on the particular annual
plan being developed and revised.

Following the workshops, the Contractor shall prepare and submit draft annual plans to the City. The
Contractor shall finalize and submit revised plans upon receipt of the City's comments. The City's review
of submitted plans will be timely and City approval will not be unreasonably withheld. These annual plans
should be finalized by April of each year to coincide with City budgetary preparations. .

The annual plan shall include copies of SOPs and copies of documents used to report operation and
maintenance acfivities. The annual plan shall identify any updates to the previous year's plan, including
proposed changes to SOPs and other documents and activities.

The schedule of the workshops and submissions of draft and final plans, subject to change by the City,
shall be in accordance with Table E-5 below: :
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Table E-5: _P!ans Sghed le _

(
i)
Operation and .
Maintenance Plan. February April August
Wet weather plan.
Asset Man‘agem‘.ent
Capital Improvement February » May September
Sludge Management ‘ February April August
Odour Control February May September
WzRAP (incl emergency ‘
and security) February May July
Health & Safety February May July
Training (WSP) December January February
g:::;fﬁgg;gy November April ‘ August
Staffing ' November April August
Testing
« Calibrations
o Servicing of equipment February . April ) June
eg. Autosampler, flow
meters

ES.2  Operation and Maintenance Plan

The Contractor shall prepare and implement an Operation and Maintenance Plan for the Assets. Ata
minimum, the plan shall include, but not be limited to:

Residuals (sludge, grit and screenings) Management;

Predictive, preventive and corrective maintenance activities;

Sampling, analysis and quality assurance (QA);

Recordkeeping and data management, both electronic and hard copy;

Process control management activities;

Schedule and checklist for at least quarterly inspections of the Assets;

QAJQC inspection/audits of the Assets to identify and report on agreed aspects of the Assets;
Budgetary requirements.

e ¢ 6 ¢ v 6 e @

E8.21 Process Control Management Procedure

The Contractor shall prepare and impiement process control management procedures for the Assets.
The process control procedures shall be reviewed and updated annually. Ata minimum, the process
control management procedures shall address the following:

® Results of approved process and operation changes and any recommendations for additional
changes;

° Goals for optimum process control and efficiency as defined using well-defined parameters with
target values;

e Process control strategies or guidelines, unit process guidelines, process control orders, shift

instructions, reporting and performance indicators for monitoring the parameters in order to
optimally operate the Assets and Residuals handling facilities (as applicable) and to comply with
the Agreement;
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Flags which identify the normal operational range;

Means to allow operations staff to assess whether unit processes are out of control prior to
major process or Equipment problems occurring;

Corrective actions and responses during abnormal conditions;

Persons and their responsibilities for process control management, analysis, communication
and other tasks during normal, abnormal and emergency conditions;

® SOPs, sampling and analysis plan, data management and reporting plan, process evaluation

and review, .

Use of process control and simulation tools and software as approved by the City;
Communication protocols and records that will be used to communicate process control
information to appropriate staff (including weekly or more frequent meetings, distribution of
repoits, posting of directives and use of a dally log book) and to address the communication
with the Clty on the operation of the Assets

£8.2,2 Data Management

Reports that shall include a ¢learly-identified, designated official operator’s loghook or set of logbooks for

various functions. This logbook(s) may be reviewed by the Engineer and any body approved by the

Engineer. Logbooks shall be hardbound with consecutively numbered pages and all entries made in

non-erasable ink.

The Coritractor shall utilize a comprehensive process control data management software for logging,

reporting, mohitoring and analyzing daily operations of the Assets for compliance with the License and

applicable Law.
ES WATER AND ENERGY CONSERVATION PLAN

The Contractor shall prepare and implement a Water and Energy Conservation Plan for the Assets to

address the previous year's consumption of water and electricity; and identify activities for the coming

year to maximize conservation of water and energy while meeting objectives. The plan shall make
reference and incorporate, as applicable, the City's environmental policy and procedures,

This plan shall include, but not be limited to, the following:

Annual consumption of water; electricity and other energy sources (if any) at the Assets;

o  Actions taken to reduce and conserve water, electricity and other energy sources during the
reporting year,

Results of actions taken in terms of estimated savings or reduction in consumption;
Recommendations and planned activities for the coming year to conserve water and energy,
including recommendations based on a third party energy audit;

Solids pracess control guidelines to emphasize efficient Asset operation;

Method of tracking of electricity usage. Daily usages to be reported in daily and weekly, monthly,
quarterly annual operating reports; : :

e  Training to provide operators with the basic understanding of energy efficlency goals and
complementary operational theory that ensures an efficient opérational approach;

e  Recommendations on all replacement or procurement process equipment that would realise the
highest industry efficiency standards and consider high efficiency equipment in construction
specifications.

E10 SAMPLING AND LABORATORY QA/QC PLAN

The Contractor shall prepare a Sampling and Laboratory QA/QC Plan that sets forth the sample

collection, testing and quality control procedures for the Assets. The plan shali describe the purpose,

location and frequency of each sample, including samples required to demonstrate compliance with
applicable Law, the Performance Guarantees, the License and shall be approved by City. The Sampling
and Laboratory QA/QC Plan shall include the following, as appropriate:

e - Map showing the sampling focations (GPS'ed) for routine sampling
Map showing the sampling locations (GPS'ed) for residuals sampling required as part of the
Performance Guarantee measurements.

e  Description of the type of sample, frequency of collection and analysis {o be performed

s  SOPs for sample coliection, sample handiing, laboratory analysis, and sample storage procedures
including sample preservation, sample container cleaning, calibration and operation of field
instruments.

® Copies of chain of custody forms, jaboratory bench sheets, and other documents used to record
sample and analytical information. :
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° Description of analytical procedures, inctuding data validation, calibration of laboratory Equipment,
and preventive maintenance on all [aboratory Equipment.

Recordkeeping and regutatory reporting procedures.

QA/QC procedures for sampling and analysis.

Description of software programs to store sample data.

Description of implernenting a laboratory QA manual.

Description of safety measures for the laboratories such as Material Safety Data Sheets, Hazard
Communication training, and chemical hygiene plans.

The annual ptan shall include copies of SOPs. The annual plan shall identify any updates to the
previous year's plan, including proposed changes to SOPs and other documents and activities,

E11 FLOW AND RAIN MONITOR QA/QC PLAN

The Contractor shall prepare a Flow and Rain Monitor QA/QC Plan that addresses the flow meters,
gauges and monitors located at the Assets. The plan shall set forth the calibration and quality control
procedures for the flow meters and rain gauges to maintain accurate data collection and reporting. The
Flow meter and Rain gauge QA/QC Plan shall address the following:

The annual plan shall include copies of SOPs. THe annual plan shall identify any updates to the
previous year's plan, including proposed changes to SOPs and other documents and activities.

E12 INFRASTRUCTURE ASSET MAINTENANCE PLAN (IAMP)

The IAMP shall describe the Contractor's previous year's performance and approach to preventive,
predictive and corrective maintenance for the Assets including new equipment expected to be placed in
service in the coming year. Ata minimum, the IAMP shall include:

° Proposed repairs, replacements and other improvements to improve the effectiveness, efficiency
and cost of operation, management and maintenance of the Assets.

° Summary of predictive, preventive, corrective and routine maintenance procedures performed for
the reporting year and compared to the priof year.

e Predictive, preventive, corrective and routine maintenance procedures planned for the coming year
on all Assets. _

e  Types of diagnostic tools and the schedule or conditions that are planned to be used to Initiate
diagnostic testing and to identify potential problems for predictive mainténance of all Managed
Assets.

e A benchmaik or matrix to evaluate the performance of the maintenance program, including
percentage of work orders completed, cost and hours spent on corrective and emergency repairs
and percentage relative to planned maintenance, and percent of crifical equipment availability.
{nventory of and procedures for managing spare Parts and consumables.

® Status of updates and recommendations to determine operating procedural changes and design
changes and monitor performance trends to introduce predictive maintenance.

® Inclusion and frequency of preventive maintenance activities. and improvements for the SCADA and
other devices. Inclusion of condition-based monitoring using diagnostic tools.

® Inclusion of failure mode effects analyses and root cause and fallure analyses. SOPs for these
maintenance procedures.

o  Specific staffing and subcontractors that will be used to perform maintenance painting. The annual
plan shall include copies of SOPs. -

e  The annual plan shall identify any updates to the previous year's plan, including proposed changes
to SOPs and other documents and activities.

The IAMP shall be included in the City's SAP system.
E13 ASSET MANAGEMENT PLAN

As part of the IAMP or as a éeparate plan as directed by the City, the Contractor shall develop an Asset -
Management Plan. The plan shall address, but is not fimited to the following:

e  Asset inventory, maintenance history, condition assessments and asset criticality evaluation to
facilitate in making Equipment replacement decisions.

® Proceduras for managing and decommissioning outdated and obsolete equipment with the City's
approval. _

e  Inclusion of failure mode effects analyses and root cause and failure analyses.

o ldentification of critical Equipment
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o Development of an equipment reliability plan that focuses on detecting, mitigating and minimizing
expected failure modes

e  Assetwork management to prioritize work orders, analysis situation using non-intrusive condition
monitoring, forecast inventory and spare parts, increased preventive and predictive maintenance
work relative to corrective maintenance work, and document equipment history

o Reliability analysis to develop equipment-specific rellability strategy for each equipment item based
on its actual performance

® Integration of related process with City's requirements, capacity restrictions, Influent conditions, and
environmental compliance.

° Design for reliability and maintainability to match performance of equipment and Assets to
operating needs. , .

° Life cycle costing to capture all costs associated with lifetime events over the estimated life of the
equipment

The Asset Management Plan shall be included in the City's SAP system.
Ei4 WET WEATHER OPERATIONS PLAN

The annual Wet Weather Operations Plan shall address the Contractor's apprbach 1o wet weather
operations, including but not limited to the following: '

o Maximize flows treated by the Assets and minimization of bypasses and overflows.
Handle influent surges of solids during wet weather.

Activities performed by the Plant Manager, and staffing and subcontractors that will be used to

assist the Contractor o oversee and perform wet weather operation activities.

- Summary of wet weather treatment performance for the reporting year. '

Decision-making tree that incorporates measuring and monitoring Influent flows to the Assets.

Procedures to monitor weather events and make process coritrol recommendations,

Procedures to maximize the capacity of wastewater treatment works to accommodate wet weather
flows, including but not limited to:

® Plans and procedures to monitor and ensure that equipment and processes are in good operating
condition for maximizing their availability.

° Plans for promptly returning process units and equipment to service after they have been
temporarily removed from service and keeping staff informed of risks associated with out-of-service
equipment. .

e  Procedures for maintaining appropriately low solids inventories process units during dry weather,
including but not limited to, maintaining low siudge blankets in clarifiers.

e  Best management procedures and activities to be implemented prior to wet weather events to
maximize capacity of the process unit and to minimize carryover of residuals to downstream
processes. .

e Such procedures and activities include preparing diversions prior to start of a wet weather event,
maintaining critical equipment availability, monitoring solids flux indicators, and reducing solids
inventory in process tanks and backwash filters.

e  Activities for post wet weather event analysis for more robust future wet weather responses.

Wet weather operations SOPs, which consist of overall wet weather operations and individual
process procedures. The SOPs shall include pre-event activities, targets or set points for initiating
Equipment or process startup, recordinig and sampling activities, and post-wet weather activities.

E15 RESIDUALS (GRIT AND SCREENINGS, WASTE) MANAGEMENT PLAN
The annual Residuals Management Plan shall include, but not be limited to the following:

e  Summary of Residuals treatment performance for the prior year for the capture of grit, screenings,

sludge, grease and scum and other Residuals, as well as recommendations for improving

performance; .

Tabulate weekly, monthly average solids inventories of the Works for the previous year.

Planned shutdowns of Residuals processing;

Equipment and backup processing procedures;

Use of Residuals Process Control procedures, mass balance and other sludge management tools -

to maintain sludge inventories;

«  Plan for responding fo any fats, oil and grease (FOG)-related blockages or backups so that there
are no repeated FOG-related blockages at any location;
Use of databases to track and produce all reports required by regulatory entities and the City;
Recommendations to the City as needed for any FOG-related blockages or backups requiring
enforcement by the City. Activities to implement QA/QC on all work to be performed,
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° Use of benchmarking.

The annual plan shall include copies of SOPs and coples of documents used to report operation and
maintenance activities. The annual plan shall identify any updates fo the previous year's plan, including
proposed changes to SOPs and other documents and activities,

E16 INCIDENT MANAGEMENT PLAN
The Contractor shall include and implement an incident Management Plan that provides the following
information at a minimum:
s Procedure of investigating an incident ‘
e Approach of using detailed inciderit reports, inspection reports other information to identify the cause
and the action that was taken:
E47 CAPITAL IMPROVEMENTS RECOMMENDATIONS PLAN
The Contractor shall prepare and submit a Capital Improvements Recommendations Plan that
summarizes the status of capital improvements that are completed, in progress and pending. The
Contractor shall report on warranty issues and the performance of the Capital Improvements compared
to the intended design performance.
The Contractor shall make recommendations to the City to improve the implementation of future Capital
improvements. The Contractor shall also prepare its recommendations for other Capital Improvements,
including justification for each Capital Improvement to support the recommended work and the
schedule(s) of such improvements, including benefits to performance, operation and maintenance,
capital cost assessment, and O&M cost savings.
E18 ODOUR CONTROL PLAN
The Odour Control Plan shall address O&M activities related to odour control practices for the Assets.
The plan shall address the following:
° identify the Contractor’s odour control manager and the roles and responsibllities of the operational
and maintenance staff in this regard,
e  Operating, maintenance and housekeeping procedures.
e  Chemical addition. .
o Operating checklists or log forms to record the status of odour control equipment.
0 Maintenance schedule and procedures for all odour control equipment.
e Provide contact information for Contractor's employees who will implement the hydrogen sulphide
and odour monitoring and receive and respond to odour complaints.
® Describe the odour control requirements that the Contractor must meet.
Develop odour control operating, maintenance and housekeeping procedures at the Assets 1o
maintain equipment performance and efficient to eliminate odours, including cleaning wastewater
process and sludge tanks promptly after draining for maintenance work.
° Develop procedures for maintaining the target operating range for all odour control equipment and
for determining when replacement of odour control consumable materials is necessary.
® Develop procedures for monitoring performance against benchmarks.
Develop procedures for addressing odour control when odour control equipment is out of service for
preventive or corrective maintenance,
o Use of operating checklists or log forms to record the status of odour control Works Equipment,
chemical usage and chemical inventory for each odour control Works.
e Develop a hydrogen sulphide monitoring plan to monitor the Assets.
® Develop daily checks that Works odour control facilities operate properly.
e  Develop maintenance schedule and procedures for all odour control Works.
° Procedures for certifying and documenting odour complaints
e Communicate the plan to the neighibours
The annual plan shall include copies of SOPs and copies of documents used to report operation and
maintenance activities. The annual plan shall identify any updates to the previous year’s plan, including
proposed changes to SOPs and other documents and activities.
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E19 STAFFING PLAN

The Contractor shall obtain the City's approval for any changes fo the staffing during the term of the
Agreement including any changes to the number of staff assigned to a particular function or process.

The Staffing Plan shall include an organization chart, depicting the different job titles and catégories and
the number of staff in each category, the required DWA certificatioris and qualifications of key personnel,
operation and management staff, description of on-call coverage and shift coverage, and a description of
the staff training programs. The Staffing Plan shall be based on requirements of the Department of
Water Affairs for manning the shifts.

The Staffing Plan shall indicate the person/s responsible for Asset Management and maintenance
planning. The Plan shall also include the description of subcontractors anticipated to provide operation
and maintenance services

The Staffing Plan shall be updated monthly to reflect any changes and/or anticipated changes in staff
complement and the Assets staffing needs.

E20 COMMUNITY RELATIONS MANAGEMENT AND ENVIRONMENTAL PARTNERSHIP PROGRAM
PLAN

The Contractor shall develop and implement a Community Relations Mariagement and Environmental
Parthership Program Plan. The Plan shall include a summary of the Contractor’s prior community
relations and environmental partnership program activities and the Contractor's acfivities ptanned for the
current financial year. :

The plan shall include, among others, the following:

Community relations activities that include educational materials, pubiic meetings, plarit tours and
business community relations (which will provide the local community education with awareness into the
purpose and the operations and maintenance of the Works) and adopting a school(s) for internships and
hands-on training. -

E21 RISK, HEALTH AND SAFETY PLAN

The Contractor shall develop and implement a Risk, Health & Safety Plan in accordance with the
applicable legislation, the DWA's requirements for the Wastewater Risk Abatement Plan (W2RAP) and
the licence requirements.

The Plan shall be reviewed and updated annually and as changes to the Assets or applicable legislation
is implemented.

The Risk, Health & Safety Plan shall contain or address the following items specific to the Assets:

® Purpose, including safety goals, standards, and guldelines to minimize employees injuries and
fatalities'

o  Risks identified , prioritised and mitigation measures to be implemented

® Designation of plant safety coordinators and their responsibilities.

e identification of Contractor personnel to ‘monitor new and pending Laws and the personnel to
implement changes to the safety program. .

e  Description of Risk, health & safety educational programs.

s  Preparation of a Risk, Health and Safety Manual and intended distribution to staff with annual
reviews and updates. '

® pPersonal protective equipment, including equipment provided to staff and training on use of
equipment.

° Control measures related to identified hazards and exposures in accordance with the control
protocol of chemical elimination and substitution, engineering controls, administrative controls.
Safety inspection program, including internal and external audits to be peiformed by the City.

e  Also include SOPs, frequency of scheduled and unscheduled inspections, and description of
checklists and assessment guides.

e Hazard communications program, including information on chemical inventories, material safety
data sheets, staff training and hazardous material labelling.

e  Communication to staff through written rnaterials, monthly meetings and other fora.
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° Safety training programs that include lock outtag out; hazard communication, confined spaces,
electrical safety, hazardous spill response, recordkeeping and reporting of accidents. Confined
space entry plan for different areas of the sité including emergencies and scheduled entries,

® Safety and compliance management tools.

The annual plan shall include copies of SOPs. Th"é annual plan shall identify any updates to the
previous year's plan, including proposed changes to SOPs and other documents and activities.

E22 EMERGENCY PREPAREDNESS PLAN

The Contractor shall prepare an Emergency Preparedness Plan for the Managed Assets based on the
guidelines stipulated by the City and as part of Wastewater Risk Abatement Plan (W,RAP) as well as
applicable Laws. The Contractor shall coordinate with local emergency programs and work with fire,
police and other public agencies to resolve any conflicts. The Emergency Preparedness Plan shall
address hazards and emergencies that include:

Chemical spills

_Personnel emergencies
Fire and explosions
Pipe, valve, aerator, electrical supply, pump failures etc.
Equipment and process failures and overflows
Power utilities service failures
Acts of God (earthquakes, adverse weather, and floods)
Environmental issues (includes loadings in wastewater streams)
Acts of sabotage
Other applicable emergency situations

»
...0.!0.00

At a minimum, the Emergency Preparedness Plan shall also include the following:

e Persons and their responsibilities including the chain-of-command

° Coordinating instructions with public safety agencies

e Outside service respondents, sub-contractors’ listing

° Emergency telephone numbers, procedures for their proper usage and posting of numbers in
critical areas of the Works

e  Emergency Equipment inventory

e  Records preservation procedures

° Hazardous chemicals inventory (focation and quantities with Emergency Hazardous Chemical
Inventory forms)

o  Hazardous chemical spills and clean-up procedures

© Preventive measures

e  Troubleshooting guides

o  Site maps

o  Evacuation locations

e  Action plans for disasters and terrorism

e  Repeated preparedness training ,

e  Communications protocols that will be used to notify the City (including equipping Coritractor

personnel with cellular phones and pagers to keep the Engineer or his/her designee fully apprised
of Works problems or emergencies and what is being done to resolve such situations)

e Level of response effort (including performing corrective actions within thirty (30) minutes of
notifying the City)

e  Written reporis detailing emergency major repairs or capital expenditures in the event of an
emergency within twenty-four (24) hours of such occurrence

° Follow-up and closure procedures
Activities supporting emergency response, training with the City's Disaster Management
Department.
Frequency of testing security-related alarms.
Use of adequate sampling and analysis (and communication) programs along with process control
guidelines to readily identify and address Works anomalies

The annual plan shall include copies of SOPs and coples of documents used to report activities. The
annual plan shall identify any updates to the previous year's plan, including proposed changes to SOPs
and other documents and activities.
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E23 SPILL PREVENTION AND CLEANUP PLAN

The Contractor shall include and implement a Spill. Prevention and Cleanup Plan as part of the
Emergency Preparedness Plan that shall address the following:

o  Procedures to prevent public heaith and environmental impacts,

s A clean up procedure for different types of spills, including wastewater, residuals or chemicals spills
within the Works.

The annual plan shall include copies of SOPs. The annual plan shall identify any updates to the
previous year's plan, including proposed changes to SOPs and other documents and activities.

E24 SECURITY PLAN

The security plan shall describe the Contractor's approach and plan to provide security for the Assets,
including against sabotage threats and activities. The plan shall include the following:

Measures to control and monitor access to the Site:

Schedule of maintenance activities for security equipment, including alarms
Plans to install new alarms and other security devices.

Security improvements implemented by the Contractor.

Plaris to complete a vulnerability assessment of the Site:

Physical control measures.

Develop a remedial plan for improvements within the first year.
Documentation of monthly security checks.

The annual plan shall include copies of SOPs and copies of documents used to report security,
operation and maintenance activities. The annual plan shall identify any updates to the previous year's
plan, including proposed changes to SOPs and other docurnents and activities.

E25 TRAINING PLAN
The Contractor shall develop and implement a Tréining Plan as detailed in Appendix F.
E26 RECORDKEEPING

The Recordkeeping annual plan shall include copies of SOPs. The Recordkeeping annual plan shall
identify any updates to the previous year's plan, including proposed changes to SOPs and other
documents and activities. .

E27 COMMUNICATIONS

The City and the Contractor shall agree on a regular schedule for routine communication on all aspects
of the Contract Services. The City and the Contractor shall meet at least 10 days after the month end at
the site or at a location decided by the City to discuss the previous monthly report. The City and
Contractor shall meet at least semi-annually fo discuss the status of capital improvements, both those in
progress, as well as planned and/ or recommended capital improvements.

The Contractor shall prepare an agenda, with City's input, distributed no later than seven (7) days prior
to a meeting. The Contractor shall keep written minutes and distribute to all attendees within seven )
calendar days following the meeting for comments and revisions from attendees. The attendees shall
provide comments and revisions within seven (7) calendar days. The Contractor shall revise and
redistribute the final minutes and accompanying documentation within seven (7) calendar days of these
meetings

When requested, the Contractor shall meet with the Engineer to address issues related to the Assets
and provide input to the Engineer on the City's wastewater treatment activities, régulations and any other
issues of concern to the City.
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E28 SAP SYSTEM

The Contractor must make use of the City's SAP Plant Maintenance Module for Asset Management
purposes. The City will allow access on SAP for the Contractor, and will determine the profiles and roles
for the Contractor's positions. It is the responsibility of the Contractor to ensure that he has staff available
at all imes, trained sufficiently on SAP systems, to perform required duties. Training can be arranged
through the City, and the costs to train 2 staff members annually will be carried by the City. Any
additional training réquired by Contractor will be deducted from payments due to the Contractor.

The Contractor’s responsibilities related to SAP use will include (but not be limited to) the foliowing:

- Log all malfunctions in the wastewater treatment works

- Creation of checklists / task lists

- Shori-term scheduling

- Creation of maintenance plans / schedules

- Shop Floor feedback via work orders

- Maintenance reporting

- Analysis for streamlining and continual improvement purposes
- Monthly reports in accordance with clause E4

- The IAMP in accordance with clause E12

- The Asset Management Plan in accordance with clause E13

The City reserves the right to audit the quality of SAP system usage, with sufficient notice being given to
the Contractor.
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS A

APPENDIX F
TRAINING REQUIREMENTS

F1 TRAINING REQUIREMENTS

Fi.1 The Contractor shall develop and implement an annual Work Skills Plan which shall provide for training
programs of staff to operate and maintain the Assets, including but not be limited to the:

e Wastewater Woiks;

° Sludge Processing Works;

° Disinfection Works;

® Integrated Quality Management e.g. 1SO;

° Legislative training

® Training related to the supervision and management of the Assets
° SAP system, in accordance with clause E28.

F1.2 - The Training Plan shall Include the fixed number of hours of training for new employees and formal
retraining methods for existing employees.

F1.3  The level of the Training shall enable the trained Process Controller/Operators to successfully operate
and maintain the Assets and fully comply with the requirements of Appendix B and C. Emphasis shall
be placed on preparedness for critical issues in the risk identification of process situations resulting from
asset fallure and problems with the Influent, as well as the maintenance and care of the Assets.

F1.4  Training shall include both practical and theoretiéal training relating to Site specific, Health and Safety,
emergency procedures, safe operating procedures, equipment on each of the unit processes and
process conirol instrumentation (including SCADA, PLC etc).

F1.5  Full guidance on the use of the Operation and Maintenance Manuals shall also be provided. The training

" shall be completed with a written and practical test. The City's representative shall be allowed to be
present at all stages of the training. The content of the written tests shall be approved by the City's
representative.

F1.6  The educatorsitrainers shall be adequately experienced and the Contractor shall submit copies of their
curriculum vitae for the Engineer's approval.

F1.7  The Confractor may use a combination of in-house training programs supplemented by site-specific local
training. Other specific training topics, such as confined space entry, lock-out procedures, shall be
conducted annually.

F1.8  The Contractor shall notify the City in a timely manner of upcoming training events and invite City staff to
attend the on-site training at no cost to the City.

F1.9 The Contractor shall provide a Work Skills Plan to the City by February each year.
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRAGT NO. 4428/2010/41

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

APPENDIX G
EXCLUSIONS

G1 EXCLUSIONS

G141  The Contractor shall not be liable for the cost of off-site sludge transport and disposal. The City shall
provide this service as provided by the Sludge Disposal Contract.

G1.2  The Contractor shall not be liable for Municipal Rates relating to the site and or propetity.
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

APPENDIX H
PENALTIES

H1 PENALTIES

H1.1 Penalties

in accordance with clause 25 of the SCC, if the City"s Performarice Guarantee values are not met, as set
out here below, a financial penaity shall be imposed on the Contractor. The Guarantee Refererice
Number, Specific Test Standard and Name, and Penalty are shown below in Table H1:

Table H1: Penalties assoclated with Performance Guarantees

Guarantee Reference Specific Test Standard Requirement Penalty (R}
Number and Name ‘
G1 - Chemical Oxygen Per mg/t above R20
Demand Guarantee value per
day (or partof a day)
G2 Total Suspended Solids Above Guarantee value | R15
per day (or partofa
day) _
G3 Ammonia-Nitrogen (as N) | Above Guararitee value | R120
per day (or part of a
: day)

G4 Residual Chiorine (as CI) | N/A ' N/A
G5 ‘ E.Coli Above Guarantee value | R2 800
' per day (or partofa

day)
G6 Nitrate (as N) Per mg/t above R30
. | Guarantee value per -
day (or part of a day)
G7 B . Soluble Phosphate (as P) | Per mg/t above R100

Guarantee value per
day (or part of a day)

GBA pH Qutside pH range per R1500
day (or part of a day)
Go Reliability Downtime greater than | R155 000

Guarantee value per
financial year

G10 Reliability ' Downtime greater than | R155 000
Guarantee value per
financial year

G11 Reliability N/A N/A

G12 Reliability Downtime greater than | R155 000
Guarantee value per
financial year

G13 Reliability Downtime greater than | R155 000
Agreement 125 C1.3
Part C1: Agreements Contract Data

Reference No. 4425/2010/11 Appendix H




Guarantee value per
financial year

G14 Reliabiity | Downtime greater than | R155 000
_| Guarantee value per
financial year

G15 Reliabilify " | Downtime greater than | N/A
Guarantee value per
financial year

G16 Reliability | Downtime greater than R155 000
. Guarantee value per
financial year

G17 Reliability Downtime greater than | R155 000
Guarantee value per
financial year

G18 Reliability ' Downtime greater than | R155 000
Guarantee value per
financial year

G19 Reliability Downtime greater than | R155 000
‘ ) Guarantee value per
financial year

| G20 Reliability Downtime greater than | R155 000

Guarantes value per
financial year

G2t Thickened Sludge Percent dry solids R60
(Percent Dry Solids) above Guarantee value
per day
Remarks

It is likely that the quantum of these penalties will change upon the introduction of the DWA's Waste
Discharge System. i

For G1 to G5, the weekly 24 hour composite samples (as defined in Appendix E3) shall represent the
Contractors operational performance with respect to the imposition of financial penalties. Upon being
informed by the City's laboratories of failure, the Contractor shall be allowed to submit spot (or grab
samples) daily until the sample complies with the requirements stated within the Schedule of Guarantees
in Appendix B. The Contractor shall note G1 to G5 and G21 shall be imposed daily (or part of a day).

All penalties are cumulative (that is a failure for TSS shall not exclude the COD penalty, etc).
Reliability penalty shall be assessed and imposed at the end of the City’s financial year.

Downtime for each item of Assets shall be defined as the number of hours that item of Assets will be out
of service for both planned and unplanned maintenance activities.

_Guarantees 61 and G3 shall be escalated as increases in volume and the electricity price.

Guarantee G2 shall be escalated as the Gity's sludge disposal rate.
Guarantees G4 and G5 shall be escalated as per the Chiorine Cost Index.

Reliability Guarantees (G9 — G20 (inclusive)) shall be escalated as per the Production Price Index (all
groups)

Guarantée G21 shall be escalated as per City's sludge disposal raté.

H1.2 Escalation

The increase in cost of the Performance Guarantees shall be as shown below in Table H2:
Agreement 126 C1.3
Part C1: Agreements Contract Data

Reference No. 4425/2010/11 Appendix H



Table H2: Method of escalation of penalties

Guarantée Eécaiation

G18&G3 Vi/Vo x E4/Eo

G2 & G21 SC4/5Co

G5 - G20 (inclusive) P4/Po

Where

Vo Volume of influent per day lat‘Agreement commencement (24 Mi/d)

] Volume of Influent on specific day of failure -.

Eo Electrical Cost per day at Agreement commencement

E4 Electrical Cost on specific day of failure

P4 Production Price Index (all groups) on specific day of fallure

Po Production Price Index (all groups) at Agreement commencement

SCo City Cost of Sludge Transport and Disposal Contract at Agreement

commencerient ’

SCy City Cost of Sludge Transport and Dlsposal Contract on specific day of failure
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Part 2: Data provided by the Contractor (Service Provider)

The Service Provider is:

.......................................

Postal Address: . e

Physical Address:

R T R L R L LR LR L

Telephone:

Facsimile:

The authorised and designated representative of the Service Provider is:

\ v

J R PR L LR T RER LT LR A

.............

......

Name: o e eenas e veese e

The address for receipt of communication is:

-----------------

-----------------------------------------------------------------------------

C1.3

Address: e

Telephone:

Facsimile: e e recsaneranene

SIGNED ON BEHALF OF TENDERER: I
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TENDER SERIAL No.: \

INITIALS OF OFFICIALS )

CITY OF CAPE TOWN

-

WATER AND SANITATION aEn 2 5 ,
. FREEATHE ” N AR, . el tas L

CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANGCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

C1.4 Form of Offer and Acceptance
Offer

The employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the
procurement of:

CONTRACT 4425/2010/11: PROVISION OF OPERATION, MAINTENANGE AND MANAGEMENT SERVICES AT
THE FISANTEKRAAL WASTEWATER TREATMENT WORKS

" . The tenderer, identified in the offer signature block, has examined the documents listed in the tender data and

addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of
tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part of this form of offer and
acceptance, the tenderer offers to perform all of the obligations and liabilities of the service provider under the
contract including compliance with all its terms and conditions according to their true intent and meaning for an
amount to be determined in accordance with the conditions of contract identified in the contract data.

THE OFFERED PRICES (RATES) EXCLUSIVE OF VALUE ADDED TAX, AND THE OFFERED PERCENTAGE
- (%) ON-COSTS, ARE GIVEN IN THE SCHEDULE OF RATES AND ON-COSTS ATTACHED AS ANNEXURE A
TO THIS PART OF THE FORM OF OFFER AND ACCEPTANCE

This offer may be accepted by the employer by signing the acceptance part of this form of offer and acceptance and
returning one copy of this document to the tenderer before the end of the period of validity stated in the tender data,
whereupon the tenderer becomes the party named as the service provider in the conditions of contract identified in
the contract data.

Signature  ........ L R R P
Name . O
Capacity C eememesemaeee o eamaesweersneenniens e ey
for the tenderer

(Name and  ...... S R R R

address of !
' 1 I .
organizationftenderert © eeeeeeeceesreeinnneninnn i i nn o

..........................................

Name and
sighature \ ‘
ofwithess . e e-ereaeens e Date e

..............
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ANNEXURE A

SCHEDULE OF RATES

"TENDER SERIAL No.:
INITIALS OF OFFICIALS

AND ON-COST . ";“'
; g 2 N -
e |

RAT

P

DESCRIPTION

COSTING UNIT

Liquid Stream fixed cost

Liquid Stream variable cost

ESKOM Low Season

Liquid Stream variable
ESKOM High Season

Sludge Stream fixed cost

_’_’_,#—;’—’

Sludge Stream fixed rate cost

ESKOM Low Season (1000 kg) (dry
pasis)

[
Rand per kilolitre.

Rand per kilofitre

cost

Rand per month

Rand per Ton

-
Siudge Stream fixed rate cost Rand per Ton
ESKOWM High Season {1000 kg) (dry

. basis)

On-cost for maintenance of
liquid stream equipment

On-cost for maintenance of
sludge stream equipment

{exclusive of VAT)
Rand %kaw o, SV nfw&w»)

Rand per month &
elﬁ\&*’(‘ Zandred ond se ,
S 8 (in words)

]

Rand T\"V@@‘/\WMQ'}?%%%

-------------------

30b 81&’ .............. ... (in figures)

Rand wam’c’-\%ﬁm—em
e‘s\d"wgs@‘v\ﬂ!(m words)
o ﬁ.&%@ ............... (in figures)

...................

........

.......

..............................................

.........................

...........................

......................................

Percentage E‘R&&A g:croejc\. ...... (in words)

Percentage. ...+ 36 [O......... (In figures)

percentage FM’!WI\ . M ....(in words)

% ........ (in figures)

Percentage. .. ..eseee
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Acceptance

By signing this part of this form of offer and acceptance, the employer identified below accepts the tenderer’s offer.
In consideration thereof, the employer shall pay the service provider the amount due in accordance with the
conditions of contract identified in the contract data. Acceptance of the tenderer's offer shall form an agreement
petween the employer and the tenderer upon the terms and conditions contained in this agreement and in the

contract that is the subject of this agreement.

The terms of the contract are contained in:

Part C1;  Agreements (which includes this agreement)
Part C2:  Pricing data

and drawings and documents or parts thereof, which may be incorporated by reference into the above listed Parts,

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in
the returnable schedules as well as any changes to the terms of the offer agreed by the tenderer and the employgrii
during this process of offer and acceptance, are contained in the schedule of deviations attached to fo'rn{y }
part of this form of offer and acceptance. No amendments to or deviations from said documents af
contained in this schedule. E 5
fi

ity
i

et
ghah.
ik

The tenderer shall within two weeks after receiving a completed copy of thi
deviations (if any), contact the employer’s representative (whose detailg ar
the delivery of any securities, bonds, guarantees, proof of insurange i\ Ay i
terms of the conditions of contract identified in the contragt det [HAkret
accordance with those terms shall constitutearepud';g”' n ot

Notwithstanding anything contained tenderer

receives one fully completed ori ingl 20 nless the

tenderer (now contractor) :}hi Vel iting of any
‘ ‘g" ot tHA

q Rl
§] g

reason why he canp t@;
between the pa ﬁ}*@r
¢ I

Capacity _ g
for the i Vi
Employer ciTY g
TowebBlock, Civic Centre,
12 Hertzog Boulevard
Cape Town
NEME @A vvcrm e
signature
Of WHNESS v vnivrevmnennnmnnesssronroes Dat@ ... oo vr i
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Sched
ule of Deviations
Y Y-

1Subject, | we

Details |,
ERRIE O
>3 . =N

-------

By the dy i

the for h%
(S
IO g '
i thorised representatives

tender
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ch =X <
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accept
an
e
“ is e
Xp
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~2
e

For the Tenderer:

Signature(s)

[ S A B R R R L

Name(s) et R e e
i) n 7 .
- .
Capacity . / v .
l o '

(Namear‘ld A J A I ‘e f v e s e

address of ST

ofganizationltenderer) o T R R AR
> PPN -|t>'j¢ eterd 2T ] P A S I ek RO . ]

Name and | .2

signature a . N A : ' '

ofwithess . . ---- . Date .. e .
& .

Tty

remyert

e et

For the Employér: T

T

T Eee

Signature(s) - .f -

il i
‘ - ) i
. , i
Name(s) e AU it

pr e

Capacity

(Name and
address of
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Confirmation of Receipt

The tenderer, (now contractor), identified in the offer part of this agreement hereby confirms receipt from the
employer, identified in theé acceptance part of this agreement, of one fully completed original copy of this
agreement, including the schedule of deviations (if any) today:

e {day)

ey i,
of .{Lj” LTl ET . (month)

20157, (year)

-

at (7"“’//7“4’1’ {place)

T TITTTTISRR T

For the Contractor:

Signature(s}
Name(s)

Capacity
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Schedule of Deviations

1 Subject Accepted Qualifications — Special Conditions of Contract

Details  The Contractor’s proposed amendments to ihe Special Condition of Contract as contained within
pages D1 to D6 of the recommendation report attached to the end of this Schedule of Deviations
have been accepted, and the relevant clauses within the Special Conditions of Contract shall be
deemed to have been amended accordingly.

The following accepted amendments have been expanded upon for the sake of clarity:
i) Clause 28.3, Page 93 Termination
insert in the last line after Agreement * including such costs as may reasonably been incurred or
committed by the Contractor in anticipation of fulfilling its contractual obligations up to the date of
termination”
i) Insert new Clause 28.4, Page 93  Termination
28.4 The Contractor, in its sole and absolute discretion, shall be entitled to terminate this
Agreement upon the happening of any of the following events:

28.4.1 if the City fails to rectify an event of default as provided for in terms of Clause 26
as amended

28.4.2 if the City has a receiver, receiver and manager, or administrative receiver
appointed over the whole or substantial part of its undertakings, whereby the City
is no longer able to satisfy its obligations in terms of this contract.

28.4.3 if the City has not paid any amount due to the Contractor within 30 days of the
due date of payment for such amounts, and where the City and the Contractor
are unable to agree on the manner and time in which outstanding amounts shall
be paid :

28.4.3 if an Uncontrollable circumstance occurs relative to the obligations of the City or
the Contractor under this Agreement and such Uncontroilable circumstance or
the effect thereof prevents performance of such material obligation for a period of
30 (thirty) days.

28,5 The Contractor shall give the City not less than 30 (thirty) business days written notice of

any termination made in terms of 28.4
iif) Ciause 28.3, Page 93 Termination
Amend the last word of the paragraph to « ..Default by the Contractor, in accordance with the
provisions of 26.” .
2 Subject Accepted Qualifications - Special Conditions of Contract

Details The Contractors accepted Qualifications contained within their tender submission are deemed to
form part of the Special Conditions of Contract, as incorporated and expanded upon below for the
sake of clarity:

i)  Clause 24, Page 89 Insurance (GCC Clause 11)
Insert new clause 24.8
w49 Notwithstanding the provisions of this Clause 24 and other clauses in respect of
Insurances, the City will provide all Insurances in respect of its fixed and movable Assels
incorporated within the scope of Works, and shall indemnify the Contractor and its
subcontractors against the cost or liability to make good any damages, l0ss, Third Party
liability or insurance excess or deductibles arising from such insurance including:
24.9.1 Asset All Risk Insurance in respect of the City's fixed and movable assets, plant
and materials {including, but not limited to Acts of God: fire; theft; flood and other
perils, and including the provisions of 24. 8)
24.9.2 Special Risk Insurance as issued by the South African Special Risk Insurance
Association
Agreement 131 C1.4
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24,9.3 Public Liability Insurance covering the City and the Contractor for the death of or
injury to any person or loss-of or damage to any property arising from failure or
non-performance of the Asset or the design of the Works

provided that such liabilities are not attributable to the Contractor due to the Contractor's
negligence, in which event the provisions of clause 24.1 to 24.8 shall apply.”

i)y Clause 26, page 91 Events of Default
Add new clause 26.8

“96,8  As provided for in Clause 28 of the General Condition of Contract, Limitation of Liability,
the maximum aggregate monetary liability of the Contractor to the City, whether from
‘damages, loss, costs, penalties or other rights of the City arising from Default by the
Contractor and including any recovery by the City from the Performance Guaranfee,
shall in any year not exceed 100% (one hundred percent) of the Contractor's annual
contract value payable by the City to the Contractor in that year, and that such annual
amounts or liabiliies shall not aggregate year on year over the contract period.”

iiy Clause 6, page 81 Contractor's Obiigations in Terms of Maintenance.
Add new clause 6.4.7
“6.4.7 the Contractors maintenahce obligations for the maintenance, repair and

replacement of the plant shall come into force and effect on the dale that the entire
plant has been finally commissioned by the City's construction contractor, and has
been accepted as complete and taken over by the City, subject to:

6.4.7.1 the plant meeting all its designed performance specifications

6.4.7.2 the exclusion of any remedial, repair or replacement requirements
attributable to, or being the responsibility of the City’s construction
contractor during its construction maintenance period, contractual
warranties and defects liabilities

3 Subject Tender Notices

Details  The provisions of the Tender Notices, Addendums 1,2 and 3 attached to the end of this Schedule of
as issued by the Contractors accepted Qualifications contained within their tender submission are
deemed to form part of the Special Conditions of Contract, as incorporated and expanded upon
below for the sake of clarity:

By the duly authorised representatives signing this agreement, the employer and the tenderer agree to and accept
the foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the
tender data and addenda thereto as listed in the returnable schedules, as well as any confirmation, clarification or
_changes to the terms of the offer agreed by the tenderer and the employer during this process of offer and
acceptance,

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period
between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this
agreement shall have any meaning or effect in the contract between the parties arising from this agreement.
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For the Tenderi

Signature(s)
Name(s)

Capacity

(Name and
address of

organization/tenderer) . . .

Name and
signature
of witness

For the Employ~+

Signature(s)
Name(s)
Capacity
(Name and

address of
organization)

Name and
signature
of withess

Agreement

L A
......... I '
........ Direror.. New  feeseris
............................. P R S R 2 IR B R N S L AL R

N ~
.............................. Date
r
e
CITY OF CAPE TOWN
Tower Block, Givic Centre,
12 Hertzog Boutevard
Cape Town (‘\
) .
.............................. Date ;q L Y\S
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO: 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

C1.5 Form of Guarantee/Performance Security

GUARANTOR DETAILS AND DEFINITIONS

"Guarantor’ means: sttt
T
UPDIIBR" MUGANEE v

AIOURE I WOPS: v s 12

' wguaranteed Sum" means: The amotunt equal to the Contractor's remuneration for one year inclusive of VAT of

Amount in words: ..
1. The Guarantor's liability shall be limited to the amount of the Guaranteed Sum.

2, The Guarantor's period of liability shall be from and including the date of issue of this
Guarantee/Performance Security until the termination of the contract or the date of payment in full of the
Guaranteed Sum, whichever occurs first.

3.  The Guarantor hereby acknowledges that:

34  any reference in this Guarantee/Performance Security to scontract” is made for the purpose of
- convenience and shall not be construed as any intention whatsoever to create an accessory obligation or
.any intention whatsoever to create a suretyship;

© 32 s obligaﬁor_i under this Guarantee/Performance Secq’_ﬁiy is restricted to the payment of money.

4, Subjéét to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay the
City of Cape Town the sum certified upon receipt of the documents identified in 4.1 to 4.3

41 A copy of a first wiitten demand issued by the City of Cape Town to the Supplier stating that payment of a
sum has not been made by the Supplier in terms of the Contract and failing such payment within seven 7)
calendar days, the City of Cape Town intends to call upon the Guarantor to make payment in terms of 4.2;

4.2  Afirstwritten demand issued by the City of Cape Town to the Guarantor at the Guarantor's physical
address with a copy to the Supplier stating that a period of seven (7) days has elapsed since the first
written demand in terms of 4.1 and the sum has still not been paid;

43 A copy of the aforesaid invoice which entities the City of Cape Town to receive payment in terms of the
Contract of the sum referred to in 4.

5. Subject to the Guarantor's maximum fiability referred to in 1, the Guarantor undertakes to pay to the City of
Cape Town the Guaranteed Sum or the full outstanding balance upon receipt of a first written demand
from the City of Cape Town to the Guarantor at the Guarantor's physical address calling up this

perférmance Guarantee, such demand stating that:

51 the Contract has been terminated due to the Supplier's default and that this Guarantee/Performance
Security is called up in terms of 5; or :

52  a provisional or final sequestration orfiquidation court order has been granted against the Supplier and
that the Guarantee/Performance Guarantee is called up interms of 5; and

Agreement 135 Cc1.5
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53 the aforesaid written demand is accompanied by a copy of the notice of termination and/or the
provisional/final sequestration and/or the provisional liquidation court order.

6. It is recorded that the aggregate amount of paymenfs required to be made by the Guarantor In terms of 4
and 5 shall not exceed the Guarantor's maximum fiabllity in terms of 1.

7. Where the Guarantor has made payment in terms of 5, the City of Cape Town shall upon the termination
date of the Contract, submit an expense account to the Guarantor showing how all monies recelved in
terms of this Guarantee/Performance Security have been expended and shall refund to the Guarantor any
resuiting surplus. All monies refunded to the Guarantor in terms of this Guarantee/Performance Security
shall bear interest at the prime overdraft rate of the City of Cape Town's bank compounded monthly and
calculated from the date payment was made by the Guarantor to the City of Cape Town until the date of
refund,

8. Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt of
the first written demand to the Guarantor.

9. Payment by the Guarantor in terms of 5 will only be made against the retum of the original
Guarantes/Performance Security by the City of Cape Town.

10.  The City of Cape Town shall have the absolute right to arrange his affairs with the Supplier in any manner
which the Gity of Cape Town may deem fit and the Guarantor shall not have the right to claim his release

from this Guarantee /Perfoymance Security on account of any conduct alleged to be prejudicial to the
Guarantor.

141.  The Guarantor chooses the physical address as stated abave for the service of all notices for all purposes
in connection herewith,

12.  This Guarantee/Performance Security-is neither negotiable nor transferable and shall expire in terms of 2,
" where after no claims will be considered by the Guarantor. The original of this Guarantee shall be returned
to the Guarantor after it has expired.

43.  This Guarantee/Performance Security, with the required demand notices in terms of 4 or 5, shall be
regarded as a liquid document for the purposes of obtaining a court order.

14.  Where this Guarantee/Performance Security is issued in the Republic of South Africa the Guarantor
hereby consents in terms of Section 45 of the Magistrate's Courts Act No 32 of 1944, as amended, to the
jurisdiction of the Magistrate’s Court of any district having jurisdiction in terms of Section 28 of the said Act,
notwithstanding that the amount of the claim may exceed the jurisdiction of the Magistrate's Court.

SHGNEL BE v
Date

Guarantor's signatory (1) e
CAPACHY corverrireriserenisssassani s R

Guarantor's signatory (2) ...

Capacity ..o

VVHESS SIGNAOTY (1) worrrrssesorsesessosossessssossoss o 0
VIS SIGNAIOTY (2) orvrsrsrercosssososessessesos s s 5 0
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ANNEXURE A

LIST OF APPROVED FINANGIAL INSTITUTIONS

The following financial institutions are currently (as at 1 February 2011) approved for issue of contract guarantees

to the City:

Nationa! Ranka:

Insurance companies:

/ A
.

C1.5
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CITY OF CAPE TOWN
WATER AND SANITATION
CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL.
WASTEWATER TREATMENT WORKS

C1.6 Occupational Health and Safety Agreement

AGREEMENT MADE AND ENTERED INTO BETWEEN THE CITY OF CAPE TOWN (HEREINAFTER CALLED
THE “EMPLOYER”) AND . -

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, ACT No. 85 OF 1993
AS ANIENDED.

TN e e e e e bbb er e st s nas e e e e e e, TEPTESENEING
e et i Terrienee eeeriee e et e tae e e et e et et s e sern s es sk nne e e ee nes e e oee v, @8 @N €MPlOYET

in its own right, do herebylundertake to ensure, as far as is reasonably practicable, that all work will be performed,
and all equipment, machinery or plant used in such a manner as to comply with the provisions of the Occupational
Health and Safety Act (OHSA) and the Regulations promuigated thereunder.

i furthermore confirm that | am/we are registered with the Compensation Commissioner and that all registration
and assessment monies due to the Compensation Commissioner have been fully paid or that /We are insured
with an approved licensed compensation insurer.

COID ACT Registration Number:

OR Compensation INSUrer: ... Policy No.: oo O RUTNr SRR SRR
| undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of
OHSA and the Regulations and to charge him/them with the duty of ensuring that the provisions of OHSA and
Regulations as well as the Council's Special Conditions of Contract, Way Leave, Lock-Out and Work Permit
Procedures are adhered to as far as reasonably practicabie,

| further undertake to ensure that any subcontractors eniployed by me will enter into an occupational health and
safety agreement separately, and that such subcontractors comply with the conditions set.

I hereby deciare that | have read and understand the appended Occupational Health and Safety Conditions and
undertake to comply therewith at all times.

t hereby also undertake to comply with the Occupational Heaith and Safety Specification and Plan.

. S o T
Signed at A e O NG e day Of euvreeennes oot 20....
wHness -  Mandatary

‘ - ‘ 24N :
Signed at Dﬂ[/t’vﬂ/‘/b oNthe. .o, day ofFUK'z ............ 220 /ﬁ
Witness for and of behalf of

City of Cape Town
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OCCUPATIONAL HEALTH AND SAFETY CONDITIONS

oA A A ANCaERA AN el N —lel R R R RS S SLL e

1. The Chief Executive Officer of the Contractor shall assume the responsibility in terms of Section 16(1) of
the Occupational Health and Safety Act (as amended). Should the Contractor assign any duty in terms of
Section 16(2), a copy of such assignment shall immediately be provided to the representative of the
Employer as defined in the Contract,

2, Al work performed on the Employer's premises shall be performed under the supervision of the
construction supervisor who understand the hazards associated with any work that the Contractor performs
on the site In terms of Construction Regulations 2003.

3. The Contractor shall appoint a Competent Person who shall be trained on any occupational health and
safety aspect pertaining to them or to the work that is to be performed.

4. The Contractor shall ensure that he familiarises himself with the requirements of the Occupational Heaith
and Safety Act and that he, his employees, and any sub-contractors, comply with them.

5. Discipline in the interests of occupational health and safety shall be strictly enforced.

6. Personal protective equipment shali be issued by the Contractor as required and shali be worn at all times
where hecessary.

7. Written safe work procedures and appropriate precautionary measures shall be available and enforced,
and all employees shall be made conversant with the contents of these practices.

8. No substandard equipment/machinery/articles or substances shall be used on the site.

9. All incidents referred to in terms of Section 24 of the Occupational Health and Safety Act shall be reported
by the Contractor to the Department of Labour and the Employer.

10 The Employer hereby obtains an interest in the issue of any formal inquiry conducted in terms of Section
32 of the Occupational Health and Safety Act and into any incident involving a Contractor and/or his
employees and/or his sub-contractor/s.

11.  No use shall be made of any of the Employer's machinery / plant / equipment / substance { personail
protective equipment or any other article without prior arrangement and written approval.

12.  No alcohol or any other intoxicating substance shall be allowed on the site. Any person suspected of being
under the influence of alcohol or any other intoxicating substance shall not be permitted access to, or
allowed fo remain on the site.

13.  Prior to commencement of any work, verified copies of all documents mentioned in the agreement, must be
presented to the Employer.
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

C1.6 Occupational Health and Safety Agreement

AGREEMENT MADE AND ENTERED INTO BETWEEN THE CITY OF CAPE TOWN (HEREINAFTER CALLED
THE “EMPLOYER") AND .

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, ACT No. 85 OF 1993
AS AMENDED.

L, st eesees et e £ , representing

.............................................................................................................. JUTUTUPPTUURPRRRI - -3 1§ employer

in its own right, do hereby undertake to ensure, as far as is reasonably practicable, that all work will be performed,
and all equipment, machinery or piant used in such a manner as to comply with the provisions of the Occupational
Health and Safety Act (OHSA) and the Regulations promulgated thereunder.

| furthermore conflrm that | am/we are registered with the Compensation Commissioner and that all registration
‘and assessment monies due to the Compensation Commissioner have been fully paid or that I/We are insured
with an approved licensed compensation insurer.

COID ACT Registration Number:

OR Compensation |nsu.rer: Policy NO.L v

| underiake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of
OHSA and the Reguiations and to charge him/them with the duty of ensuring that the provisions of OHSA and
Regulations as well as the Councii’s Special Conditions of Contract, Way Leave, Lock-Out and Work Permit
Procedures are adhered to as far as reasonably practicable.

| further undertake to ensure that any subcontractors employed by me will enter into an occupational heaith and
safety agreement separalely, and that such subcontractors comply with the conditions set.

| hereby declare that | have read and understand the appended Occupational Health and Safety Conditions and
undertake to comply therewith at all times.

| hereby also undertake to comply with the Occupational Health and Safety Specification and Plan.

SIgned at ..o 00 RCorreseesseserssesrastessesessseses0AY OFoerreerseenesasssnarnenerens 200
Witness ‘ Mandatary
Signed at .....oreesernssssnnieinens 00 B sreereesrerrerisssesanannasssians day OFivmrereereesressesemsesensssnanseiQ e
Witness for and on behalf of
City of Cape Town
Agreement 138 c1.6
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OCCUPATIONAL HEALTH AND SAFETY CONDITIONS

OCCUPATIONAL ACALITE AL O s

1. The Chief Executive Officer of the Contractor shall assume the responsibility in terms of Section 18(1) of
the Occupational Health and Safety Act (as amended). Should the Contractor assign any duty in terms of
Section 16(2), a copy of such assignment shall immiediately be provided to the representative of the
Employer as défined in the Contract.

2. All work performed on the Employer's premises shall be performed under the supervision of the
construction supervisor who understand the hazards associated with any work that the Contractor performs
on the site in terms of Construction Regulations 2003. '

3. The Contractor shall appoint a Competent Person who shall be trained on any occupational health and
safety aspect pertaining to them or fo the work that is to be performed.

4, The Contractor shall ensure that he familiarises himself with the requirements of the Occupational Health
and Safety Act and that he, his employees, and any sub-contractors, comply with them.

5. Discipline in the interests of occupational health and safety shall be strictly enforced.

6. Personal protective equipment shall be issued by the Contractor as required and shall be worn at all times
where necessary.

7. Whitten safe work procedures and appropriate precautionary measures shail be available and enforced,
and all employees shall be made conversant with the contents of these practices.

8. No _substaindard equipment/machinery/articles or substances shall be used on the site.

9. All incidents referred to in terms of Section 24 of the Occupatlonal Heaith and Safety Act shall be reported
by the Contractor to the Department of Labour and the Employer. _

10 The Employer hereby obtains an interest in the issue of any formal inquiry conducted in terms of Section
32 of the Occupational Health and Safety Act and into any incident involving a Contractor and/or his
employees and/or his sub-contractor/s. o

11.  No use shall be made of any of the Employer's machinery / plant { equipment / substance / personal
protective equipment or any other article without prior arrangement and written approval.

12.  No alcohol or any other intoxicating substance shall be aliowed on the site. Any person suspected of being
under the influence of alcohol or any other intoxicating substance shall not be permitted access to, or
allowed to remain on the site.

43.  Prior to commencement of any work, verified copies of all documents mentioned in the agreement, must be
presented fo the Employer.
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4425/2010/11

PROVISION OF OPER

ATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL

WASTEWATER TREATMENT WORKS

C1.7 Insurance Broker's Warranty

Pro Forma

[ ogo

Letterhead of Contractor's Insurance Broker

Date

CITY OF CAPE TOWN
City Manager

Civic Centre

12 Hertzog Boulevard
Cape Town

8001

Dear Sir
CONTRACT NO.:

CONTRACT TITLE:

NAME OF CONTRACTOR:

1, the undersigned, do he
contract have been issue
interests of the CITY O

442872010111

PROVISION OF OPERATION, MAINTENANGE AND MANAGEMENT SERVICES AT
THE FISANTEKRAAL WASTEWATER TREATMENT WORKS

reby confirm and warrant that all the insurances required in terms of the abévementioned
d and/or in the case of blanket/umbrelia policies, have been endorsed to reflect the
F CAPE TOWN with regard to the abovementioned contract, and that all the insurances

and endorsements, etc., are all in accordance with the réquirements of the contract.

| furthermore confirm that all premiums in the above regard have been paid.

Yours faithfully

Signed:

For:

Agreement
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4425/2010/11

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL
WASTEWATER TREATMENT WORKS

C2.1 Pricing Assumptions

Pricing Assumptions mean the criteria as set out below, read together with all Parts of this contract document,
which it will be assumed in the contract, that the tenderer has taken into account when developing his prices.

1, The short descriptions given in Part C2.2 Activity Schedule are brief descriptions used to Identify the
activities for which prices are required. Detailed descriptions of the activities to be priced are provided in
Part C1.1 Scope of Work in Part C1 Agreements, with particular réference to Clause 18 Appendices.

2. itis entirely at the tenderer’s discretion as regards pricing the Activity Schedule.

3. For the purpose of the Activity Schedule, the following words shall have the meanings hereby assigned to
them:
ltem: The short descriptions referred to in Clause 1 above.

Cost Type: Whether "Fixed" or “Variable” and to what extent
Costing Unit.  The Rand unit for costing each item of work
Sum: - The agreed payment per costing unit

Ton: Metric Ton (1000kg)

kg: kilogram

ke: kilolitre

4, A sum, rate and percentage on-cost as applicable, is to be entered against each item in the Activity
Schedule, exclusive of VAT.

5. The sums, rates and percentage on-costs in the Activity Schedule are to be fully inclusive prices or
percentages as applicable for the work described under the several items. Such prices and percentages
are to cover all costs and expenses that may be required in and for the execution of the work described in
accordance with the provisions of the Scope of Work, and shall cover thie cost of all general risks, liabilities,
and obligations set forth or implied in the Contract Data, as well as overhead charges and profit,

6. The standard conditions ($) given in the Activity Schedule do not necessarily represent the actual amount

. of work to be done. The quantities of work accepted and certified for payment will be used for determining
payments due,

7. For the duration of this contract all sums or rates shall be subject to Contract Price Adjustment as
described in Clause 10 below. '

8. On-costs tendered will also be applicable in respect of items procured in accordance with clause 6.4 in the
SCC. .

9. Tenderers are to note that only those recoverable expenses listed in the Activity Schedule will be
reimbursed to the Contractor (Service Provider).

10. INFORMATION REGARDING THE FORM OF PRICING AND THE CONTRACT PRICE ADJUSTMENT
APPLICABLE TO PAYMENT CLAIMS
For Financial Control, it has been deemed expedient to detail the Liquid Stream and the Sludge Stream
costs separately. The payment claims that will be made in terms of this contract are subdivided into these
two groupings and each one into two separate components namely:

LIQUID STREAM

s A Fixed Monthly Cost component which includes all flowrate and chemical strength non dependent
clements, such as: Salaries, Wages and Allowances, cleaning, security, etc. including those factors
given in the Activity Schedule. This cost is claimable as a sum per month.

Agreement . 142 n2.1
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A Variable Monthly Cost component which contains all flowrate and chemical strength dependent
elements such as chemicals, electricity, etc, This cost is claimable as a RATE per kilolitre wastewater
received.

SLUDGE STREAM ' !

A Fixed Monthly Cost component which includes all flowrate and chemical strength non dependent
elements, such as: Salaries, Wages and Allowances, cleaning, security, etc. including those factors
given In the Activity Schedule. This cost is claimable as a sum per month.

A Fixed Rate Monthly Cost component which cohtains all flowrate and chemical strength dependent
glements such as chemicals, electricity, etc. This cost is claimable as a RATE per nett ton of sludge
on a dry solids basis, :

To aid the Tenderer to calculate his tendered rafes, the Activity Schedule is divided into Liquid
Stream and Sludge Stream. Against each iteni is indicated whether the cost component is
regarded as a “Fixed” cost, “Variable” cost or “Fixed Rate” cost. Certain iters are “fixed” up toa
threshold value arnd thereafter certain costs may be claimable upon motivation.

By “Fixed” It is meant that the monthly cost is not influenced by influent quality or quantity. “Fixed”,
wariable” and “Fixed Rate’ costs are subject to Contract Price Adjustment as provided for in the
document. :

The "BASE DATE" for contract price adjustment is MARCH 2011.

Agreement
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CITY OF CAPE TOWN

WATER AND SANITATION

CONTRACT NO. 4428/2010/11

PROVISION OF OPERATION, MAI

WASTEWATER TREATMENT WORKS

C2.2 Activity Schedule

The sums and rates shall be VAT exclusive.

LIQUID STREAM

NTENANCE AND MANAGEMENT SERVICES AT THE FISANTEKRAAL

TETKE DO N LY COSTIS hi g e e e e T
ITEM COST TYPE COSTING UNIT SUM
1 SALARIES, WAGES & ALLOWANCES )
11 Operations FIXED Rand per month 52 000
1.2 ‘Maintenance FIXED Rand per month L2 226 00
1.3 Supervisory Operations FIXED “Rand per month 71 9% 00
14 Supervisory Maintenance FIXED Rand per month ) €232.-00
1.5 Administration FIXED Rand per month 973 932 -00
A SUB-TOTAL SALARIES WAGES AND ALLOWANCES 152 00400
2 GENERAL EXPENSES
2.4 Chemicals
- Other eg deodourising FIXED Rand per month {0p5-00
2.2 Cleaning Services FIXED Rand per month 145h O
2.3 Fuel (Diesel oil) for standby | FIXED up to Rand per month
enerators threshold then
? claimable # S!L’D 00
2.4 Hiring Charges FIXED up to Rand per month
threshold then -
claimable #

125 Grounds Maintenance FIXED Rand per month ;222 ~00
28 Printing & Stationery FIXED Rand per month 257 —00
2.7 "Security Services FIXED Rand permonth | | 3 82000
2.8 Telecommunications FIXED Rand per month <4 top 90
2.9 Protective Clothing FIXED Rand per month T ined
2.10 Potable Water Purchases FIXED Rand per month wnel
2.1 Materials {(general) & FIXED Rand per month

A Consumag?es : o P 329402
2.12 Vehicles & Plant FIXED Rand per month LA D00
2.13 Oils & Lubricants FIXED Rand per month 2 8430
2.14 Equipment & Tools FIXED : ~ Rand per month 3206~
2.15 Refreshments & Teas FIXED Rand per month 226300
B _SUB-TOTAL GENERAL EXPENSES . 55 \Sq’m
3 REPAIRS & MAINTENANCE
3.1 Primary - External service FIXED up to Rand per month

roviders including threshold then %)

gurchases claimable # Bt’ 405

¢ SUB-TOTAL REPAIRS AND MAINTENANCE 8440500
4 CORPORATE CHARGES : _
4.1 Corporate Services [ FIXED Rand per month 3320, 02
D SUB-TOTAL CORPORATE CHARGES 332l 00
Agreement 144 c2.2
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5 CONTRAGTED SERVICES
5.1 "{ Laboratory [ FIXED " | Rand per month 12 43h O
E SUB-TOTAL CONTRACTED SERVICES | | 2955 oo
6 TRAINING .
6.1 Training FIXED Rand per month { 62 -80
F ‘ SUB-TOTAL TRAINING {o21-00
TOTAL OF FIXED MONTHLY COSTS (A+B +C + D+E+F)=Llr '7‘)0(’ . 915’1:0
R OO0 ST S S E S KOO WS E RS O A A L o S AN
ITEM COST TYPE COSTING UNIT RATE
1 GENERAL EXPENSES ‘ ' B '
1.1 Electricity VARIABLE Rand per k! under
{depending on standard :
influent volume and conditions $ 0 Li-é’g o
quality) . ‘ B
TOTAL OF VARIABLE MONTHLY COSTS PER ki UNDER STANDARD CONDITiONS O L{-bg O
(SUM OF 1.1 and 1.2) = Lo 2
VARABLE MONTHLY/COST ._%EE'S_ KONV HIGH:SEA! QN%G. T e R
iTEM COST TYPE COSTING UNIT RATE
1| GENERAL EXPENSES _ T , ,
1.1 Electricity VARIABLE Rand per kl under
(depending on standard
influent volume and conditions $ O 72-%
quality)
TOTAL OF VARIABLE MONTHLY COSTS PER ki UNDER STANDARD CONDITIONS O- 72_{1@
(SUM OF 1.1 and 1. 2) Lvso . .

OO ST RO R URCHAS ESIOR S AR ESHETC b il GRITR Ll
SPECIFY THE % ON-COST THAT WOULD BE CHARGED FOR PURCHASE OF
SPARES AND UTILISATION OF EXTERNAL CONTRACTORS FOR MAINTENANGE OF 145/@/
MECHANICAL AND ELECTRICAL ASSETS ONLY 1.

WORKSERIA: it T wu»,»méh'-‘ S
THIS SERVICE Wti.L BE PROVIDED FREE OF CHARGE TO THE CONTRACTOR BY i NO CHARGE
| ANOTHER CONTRACTOR APPOINTED BY THE CITY

# = above the thresho!d the costs may be claimable as provided for elsewheré in this document.

$ = standard conditions are 24 000 k! per month influent at a mean Chemical Oxygen Demand of 806 mg/l.

Agreement 145 c2.2
Part C2: Pricing Data ' Activity Schedule
Reference No. 4428/2010/11



SLUDGE STREAM

TR E O NTH LY e DS Rl e TS .‘@‘ i R
ltem COST TYPE COSTING UNIT SUM

1 SALARIES, WAGES & ALLOWANCES -

1.1 Operations FIXED Rand per month 2434100
1.2 Maintenance FIXED Rand per month 5 O\ - 00
1.3 Supervisory Operations FIXED Rand per month 2_A442-00
1.4 Supervisory Maintenance FIXED “Rand per month 658 -0
1.5 Administration FIXED ’ Rand per month 2, &3, 0.
A SUB-TOTAL SALARIES WAGES AND ALLOWANCES 31 C VL—(‘D
2 GENERAL EXPENSES o
2.1 Fuel (Diesel oil) for standby FIXEDupto Rand per month

generators - threshold then 2\ -00
claimable # . o

2.2 Olis & Lubricants FIXED Rand per month {1 20~-02
2.3 Equipment & Tools FIXED Rand per month Y oD
B SUB-TOTAL GENERAL EXPENSES , ‘ LAS —o0
3 : REPAIRS & MAINTENANCE '

3.1 ~ | Primary - External service | FIXED up to Rand per month

providers including threshold then 2714bb 00
purchases claimable #

C SUB-TOTAL REPAIRS AND MAINTENANCE ‘ ‘ 2" F, l"bf’ 'OD
4 CORPORATE CHARGES
41 Corporate Services | FIXED I "Rand per month 0S2-00
D SUB-TOTAL GORPORATE CHARGES - WS35
5 CONTRACTED SERVICES -

5.1 Laboratory _ [ FIXED [ Rand per month “787-00
E SUB.-TOTAL CONTRACTED SERVICES A -0
6 TRAINING .

6.1 Training - : - FIXED Rand per month 5‘-10 00
F SUB-TOTAL TRAINING A 340-00

bb553 -0

TOTAL OF FIXED MONTHLY COSTS (A+B + C+D+E+F)=8g

GENERAL EXPENSES ' _ ‘
1.1 Polyelectrolyte FIXED RATE Ran? per Nett Ton . '
. (1000 kg) of -
sludge devge)nered { L[.Q 52
1.2 Electricity ' FIXED RATE Rand per Nett Ton
{1000 kg) of 120-35
sludge dewatered

TOTAL OF FIXED RATE MONTHLY COSTS PER NETT TON (1 000 kg) OF SLUDGE
DEWATERED (DRY BASIS) 270 -3]
(SUM OF 1.1 and 1.2) = Swio :

Agreement 146 c2.2
part C2: Pricing Data Artivity § .. ~dule
Reference No, 4425/2010/11 ' .



} 8 s
(T

NSES .
1.1 Polyelectrolyte FIXED RATE Rand per Nett Ton
1000 kg) of —
X slugig'e dew;tered IL*O\ 52
1.2 Electricity FIXED RATE Rand per Nett Ton
(1000 kg) of 206-5 |

sludge dewatered
TOTAL OF FIXED RATE MONTHLY COSTS PER NETT TON {1000 kg) OF SLUDGE
DEWATERED (DRY BASIS) 35663
(SUM OF 1.1 and 1.2) = Syuo

T O e R e A e S S
ECIFY THE % ON-COST THAT WOULD BE CHARGED FOR PURCHASES OF
SPARES AND UTILISATION OF EXTERNAL CONTRACTORS FOR MAINTENANCE OF
MECHANICAL AND ELECTRICAL ASSETS ONLY

VATANDIDISFOSALIORTHEDEWATERE
ERVICE E D
| ANOTHER CONTRAGTOR APPOINTED BY THE CITY .

# = above the threshold the costs may be claimable as provided for elsewhere in this document.

The threshold for Fuel (diesel oil) is taken to be the fuel used to operate the standby generators for 30 minutes
per week to check readiness, etc. of the units. Submit to Engineer confirmation that this has been done;
additional fue! consumption as a result of operating hours necessitated by electricity supply interruptions will be
claimable upon submission of documentary evidence of fuel usage.

SUMMARY OF PRICES

RATE “DESCRIPTION COSTING UNIT RATE
IDENTIFIER . (exclusive of VAT)
Lro Liguid Stream fixed cost Rand per month 230 b 876 —00 ®
Lvie Liquid Stream variable cost — Eskom Rand per kilolitre °
Low Season 00[,,.687
Lviie Liquid Stream variable cost— Eskom Rand per kilolitre e
_High Season . ~ O 1230
Spo Sludge Stream fixed cost Rand per month (D L 553 o s
Svie Sludge Stream fixed rate cost - Rand per Ton (1000 kg) e
Eskom Low Season (dry basis) m 270’37
Svho ["Siudge Stream fixed rate cost — Rand per Ton {1000 kg) =S | °37 B
Eskom High Season (dry basis) .F R
ON-COST 1 On-cost for maintenance of liquid % ' 5% @
stream equipment
ON-COST 2 On-cost for maintenance of sludge % ‘ 5/ oo
stream equipment L s

The Tenderer shall carry the following fro
and On-costs attached to the Offer part o

Contract Document:

e The RATE (exclusive of VAT)
e e The percentage (%) ON-COST

Agreement ‘
Part C2: Pricing Data ,
Reference No. 442_8[2010/11
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m the above Summary of Prices to Annexure A Schedule of Rates
f the Form of Offer and Acceptance in Part C1.4 on page 130 of the
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CONTRACT PRICE ADJUSTMENT FORMULAE
1.1 LIQUID STREAM FIXED COSTS (RAND PER MONTH)
The initial tendered rate for the Liquid Stream Fixed Cost is identified as Lro and shall be indicated as Rand per

month. The sum claimed for the Liquid Stream Fixed Cost for Month 1 shall be identifled as Lgs which shall be
calculated according to the formuta below: '

Lr = Lro X Lra

Where,

Lro = liquid Stream Fixed Cost as tendered and using the Base Date,
Lra = Liquid Stream Fixed Cost Contract Price Adjustment Factor.

The Liquid Stream Fixed Cost Price Adjustment Factor is based on a 90% cost increase recovery. The formula
used to calculate the Contract Price Adjustment Factor is:

Lea = [0.90 x (0.28 x LAY/LAg) + (0.21 x LB4/LBo) + (0.13 x LC4/ LCo) + (0.38 x P1/Po))-1]
where,
LA . Cost of staff using City payrates in the grades T1 to 76
LB [ Cost of staff using City payrates in the grades T7 to T11
LC Cost of staff using City payrates in the grades T12 and higher
P Production Price Index, Table 8, All groups '

1.2 . LQuip STREAM VARIABLE COSTS PER KILOLITRE (CUBIC METRE) OF WASTEWATER
RECEIVED.

The electricity supplied to the Fisantekraal Wastewater Treatment Works is to be billed using the Miniflex Tariff,
This has three tariff rates (Peak, Standard and off-Peak — also known as Time-of-Use) and two seasons (High
Season and Low Season). In the high season period (présently June to August), the rates per kWh are
significantly higher than in the Low season. There is a likelihood that the future ESKOM tariff increases may not
be the same for each time of use period and for the High and Low Season. For this reason, the liquid stream
variable costs have been split into two periods to coincide with the ESKOM “Seasons”.

124 ESKOM HIGH SEASON

The initial tendered rate for the Liquid Stream Variable Costs in the ESKOM High Season shall be identified as
Lwio and shall be indicated in Rand per kilolitre. The sum clairmed for the Liquid Stream Variable Costs for Month
1 shall be identified as Lyn1 which shall be calculated according to the formula below:

Lvh1 = bvio X Lvna
Where, : .
Lvro Liquid Stream Variable Costs as tendered in the ESKOM High Season at the Base Date

I

Lvta Liquid Stream Variable Costs Price Adjustment Factor (ESKOM High Season)

The Liquid Stream Variable Costs Price Adjustment Factor is based on a 90% cost increase recovery. The
formula is shown below for Eskom High Season:

Lyia = [0.90 X (S4/So x ((0.14 X D1/Do) + (0.37 x Ke1/Kpo) + (0.30 X Ks4/Kso) + (0.19 X Ko1/Koo))) — 1]
Where
S Mean COD concentration for thé 'peAriod of the claim —mg/l
D Electricity Fixed Charge - Rand
Ke KWh rate during peak hours — Rand / kWh
Ks KWh rate during standard hours — Rand / kWh
Ko KWh rate during off-peak hours — Rand / kKWh
Agreement 148 c2.2
Part C2: Pricing Data Activity Schedule

Reference No. 4425/2010/11



1.2.2 ESKOM LOW SEASON

The initial tendered rate for the Liquid Stream Variable Costs in the Low Season shall be identified as Lvio and
shalj be indicated in Rand per kilolitre. The sum claimed for the Liquid Stream Variable Costs for Month 1 shall
be identified as Lvis which shall be calculated by according to the formula below:

Lvis = Lo X Lvia
Where, .
Lvio = Liguid Stream Variable Costs as tendered in the ESKOM Low Season at the Base Date.

Lvia = Liquid Stream Variable Cost Price Adjustment Factor (ESKOM Low Season)

The Liquid Stream Variable Costs Price Adjustment Factor is based on a 90% cost increase recovery. The
formula is shown below for ESKOM Low Season:

Lvia = [0.90 x (S¢/So x {(0.17 x D1/Do} + {0.32 X Kp1/Kpo) + (0.32 x Ks1/Kso) + (0.19 x Kot/Koo))) — 1]
Where '

Si Mean COD concentration for the period of the claim — mg/l

D Electricity Fixed Charge - Rand '

Kp KWh rate during peak hours — Rand / KWh

Ks KWh rate during standard hours — Rand / kWh

Ko KWh rate during off-peak hours — Rand / kWh

in the event of the period of the claim covering béth the ESKOM High Season and the Low Season, the period
claim shall be split into two components corresponding with the relevant ESKOM Season.

24  SLUDGE STREAM FIXED COSTS (RAND PER MONTH)

The initial tendered Sludge Stream Fixed Costs shall be identified as Sro and shall be indicated a@s Rand per
month. The sum claimed for the Sludge Stream Fixed Costs for Month 1 shall be identified as Sgy which shall be
calculated by according to the formula below.

Sk = Sro X Sra

Where, :

Sro = Sludge Stream Fixed Cost as tendered and using the Base Date.
Sra = Sludge Stream Fixed Costs Price Adjustment Factor

The Sludge Stream Fixed Costs Price Adjustment Factor is based on a 90% cost increase recovery. The formula
is shown below:

Sea = 0,90 x (0.28 x LAY/LAg) + (0.21 x LB4/LBo) + (0.13 X LC4/.LCo) + (0.38 x P1/Po))-1]
Where ' _ '

LA Cost of staff using City payrates in the grades 71 to T6

LB Cost of staff using City payrates in the grades T7 to T11

LC Cost of staff using City payrates in the grades T12 and higher

P ' Production Price Index, Table 8, All groups

29  SLUDGE STREAM FIXED RATE COST PER NETT TON (1000 kg) OF SLUDGE DEWATERED (DRY
BASIS)

The electricity supplied to the Fisantekraal Wastewater Treatment Worls is to be billed using the Miniflex Tariff.
This has three tariff rates (Peak, Standard and off-Peak " also known as Time-of-Use) and two seasons (High
Season and Low Season). In the high season period (June to August), the rates per kwh are significantly higher
than in the Low season. There is a likelihood that the future ESKOM tariff Increases may not be the same for
each time of use and for the High and Low Season. For this reason, the sludge stream fixed rate costs have
been split into two periods to coincide with the ESKOM “Seasons”.

Agreement 149 . Cc2.2
Part C2: Pricing Data Activity Schedule
Reference No. 4425/2010/11



The word "Nett” is used to mean the total quantity of sludge (dry solids basis) transferred to the dewatering belt
presses minus the quantity of sludge (dry solids basis) returned to the reactors through belt washings, etc.

224 ESKOMHIGH SEASON

The initial tendered rate for the Sludge Stream Fixed Rate Cost In the High Season shall be identified as Svio
and shall be indicated in Rand per Ton DS dewatered. The sum claimed for the Siudge Stream Fixed Rate Cost
for Month 1 shall be identified as Svus which shall be calculated according to the formula below:

Sy = Svio X SvHA
Where:
SvHo Sludge Stream Fixed Rate Cost as tendered in the ESKOM High Season at the Base Date.

nu

Svia Sludge Stream Fixed Rate Cost Price Adjustment Factor (ESKOM High Season))

‘The Sludge Stream Fixed Rate Cost Price Adjustment Factor is based on a 90% cost increase recovery. The
formula is shown below for the ESKOM High Season

Swia = [0.90 x ({0.16 x D4/Do) + (0.26 x Kpi/Keo) + (0.28 x Ks1/Kso) + (0.20 x Ko1/Koo) + (0.10 x F4/Fa)) — 1}

Where,
D Electricity Fixed Charge — Rand _
Kp v , KWh rate during peak hours — Rand { KWh
Ks : KWh rate during standard hours — Rand / kWh
Ko KWh rate during off-peak hours — Rand / kWh
F . Polyelectrolyte Cost — Rand / kg

222 ESKOM LOW SEASON

The initial tendered rate for the Sludge Stream Fixed Rate Cost in the Low Season shall be identified as Svio and
shall be indicated in Rand per Ton DS dewatered. The sum claimed for the Sludge Stream Fixed Rate Cost for
Month 1 shall be identified as Svi1 which shall be calculated by according to the formula below:

Swit = Swio X Swia
Where:
Svio Sludge Stream Fixed Rate Cost as tendered in the ESKOM Low Season at the Base Date.

1 u

Svia Sludge Stream Fixed Rate Cost Price Adjustment Factor (ESKOM Low Season))

The Sludge Stream Fixed Rate Cost Price Adjustment Factor ‘is‘based on a 90% cost increase recovery. The
formula is shown below for the ESKOM Low Season

Sus = [0.90 x ((0.19 X Dy/Do) + (0.18 X Kp1/Kpo) + (0.3% x K&1/Kso) +(0.22 X Kot/Koo) + (0.10 X F/Fo)) — 1]

Where,

D ‘ Electricity Fixed Charge - Rénd

Kp KWh rate during peak hours —Rand / kWh_

Ks KWh rate during standard hours — Rand / kWh

Ko v KWh rate during off-peak hours — Rand / kWh

F Poiyelectrolyte Cost—Rand/kg
Agreement 1560 c2.2
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CHTY OF CAPE TBWN | ISIXEXD SASEKAPA §1AB KAAPSTAD

TENDER NOTICE

In terms of the Supply Chain Management Regulations (Government Gazette 27636 of 30 May 2005)

TENDER NO: 4425/2010/2011

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE
FISANTEKRAAL WASTEWATER TREATMENT WORKS

CLOSING DATE: 25 JULY 2011
CLOSING TIME: 10:00

TENDER BOX NUMBER: 78

WEDNESDAY 1 JUNE 2011

ADDENDUM NO. 1

The tender closing date has been revised from Monday, 13" June 2011 to Monday,
25" July 2011.

REVISED CONTRACT PRICE ADJUSTMENT FORMULAE

1.1 LIQUID STREAM FIXED COSTS (RAND PER MONTH)

The initial tendered rate for the Liquid Stream Fixed Cost is identified as L and shall be

indicated as Rand per month. The sum claimed for the Liquid Stream Fixed Cost for Month 1
shall be identified as Lr; which shall be calculated according to the formula below:

Ly = Leo X Lea

Where,

Lro = Liquid Stream Fixed Cost as tendered and using the Base Date.
Lea = Liquid Stream Fixed Cost Contract Price Adjustment Factor.

The Liquid Stream Fixed Cost Price Adjustment Factor is based on a 100% cost increase

recovery. The formula used to calculate the Contract Price Adjustment Factor is:

Len = [1.00 x (0.28 x LA/LA) + (0.21 x LB4/LBg) + (0.13 x LC4/ LCo) + (0.38 x P4/Po))-1]
REVISED CONTRACT PRICE ADJUSTMENT i
FORMULAE

Reference No. 4425/2010/11



where,

LA Cost of staff using City payrates in the grades T1 to T6

LB Cost of staff using City payrates in the grades T7 to T11

LC Cost of staff using City payrates in the grades T12 and
higher :

P Production Price Index, Table 8, All groups

1.2 LIQUID STREAM VARIABLE COSTS PER KILOLITRE (CUBIC METRE) OF
WASTEWATER RECEIVED.

The electricity supplied to the Fisantekraal Wastewater Treatment Works is to be billed using
the Miniflex Tariff. This has three tariff rates (Peak, Standard and off-Peak — also known as
Time-of-Use) and two seasons (High Season and Low Season). In the high season period
(presently June to August), the rates per kWh are significantly higher than in the Low season.
There is a likelihood that the future ESKOM tariff increases may not be the same for each time
of use period and for the High and Low Season. For this reason, the liquid stream variable costs
have been split into two periods to coincide with the ESKOM “Seasons”.

1.2.1 ESKOM HIGH SEASON

The initial tendered rate for the Liquid Stream Variable Costs in the ESKOM High Season shall
be identified as Lyye and shall be indicated in Rand per kilolitre. The sum claimed for the Liquid
Stream Variable Costs for Month 1 shall be identified as Ly which shall be calculated
according to the formula below:

Lvas = Lvwo X LvHa

Where,

v = Liquid Stream Variable Costs as tendered in the ESKOM High Season at the
Base Date ;

Lvpa = Liquid Stream Variable Costs Price Adjustment Factor (ESKOM High Season)

The Liquid Stream Variable Costs Price Adjustment Factor is based on a 100% cost increase
recovery. The formula is shown below for Eskom High Season:

Lyua = [1 .00 x (81/80 X ((014 X D1/D0) + (037 X qu/Kpo) + (030 X KS1/KSQ) + (019 X
Ko1/Koo))) = 1] ’
Where
Sy Mean COD concentration for the period of the claim — mg/|
D Electricity Fixed Charge - Rand
Kp KWh rate during peak hours — Rand / kWh
Ks KWh rate during standard hours — Rand / kWh
Ko KWh rate during off-peak hours — Rand / kWh
REVISED CONTRACT PRICE ADJUSTMENT 2
FORMULAE

Reference No. 44258/2010/11



1.2.2 ESKOM LOW SEASON

The initial tendered rate for the Liquid Stream Variable Costs in the Low Season shall be
identified as Ly, and shall be indicated in Rand per kilolitre. The sum claimed for the Liquid
Stream Variable Costs for Month 1 shall be identified as Lyis which shall be calculated by
according to the formula below: ' :

bvi = Lvio X Lvia

Where,

Lvio = Liquid Stream Variable Costs as tendered in the ESKOM Low Season at the
Base Date. v

bvia = Liquid Stream Variable Cost Price Adjustment Factor (ESKOM Low Season)

The Liquid Stream Variable Costs Price Adjustment Factor is based on a 100% cost increase
recovery. The formula is shown below for ESKOM Low Season:

Lua = [1.00 X (S1/Sq x ((0.17 x Dy/Dy) + (0.32 x Kpy/Kpo) + (0.32 x Ks1/Kso) + (0.19 x
Ko1/Koo))) — 1]
Where
S Mean COD concentration for the period of the éiaim - mg/l
D Electricity Fixed Charge - Rand
Kp KWh rate during peak hours — Rand / kWh
Kg KWh rate during standard hours — Rand / kWh
Ko KWh rate during off-peak hours — Rand / kWh

In the event of the period of the claim covering both the ESKOM High Season and the Low
Season, the period claim shall be split into two components corresponding with the relevant
ESKOM Season.

2.1 SLUDGE STREAM FIXED COSTS (RAND PER MONTH)
The initial tendered Sludge Stream Fixed Costs shall be identified as Sgy and shall be indicated

as Rand per month. The sum claimed for the Sludge Stream Fixed Costs for Month 1 shall be
identified as Sgq which shall be calculated by according to the formula below.

S S X Sra

Where, ;

Sro = Sludge Stream Fixed Cost as tendered and using the Base Date.
Spa = Sludge Stream Fixed Costs Price Adjustment Factor

The Sludge Stream Fixed Costs Price Adjustment Factor is based on a 100% cost increase
recovery. The formula is shown below:

Sea = [1.00 X (0.28 X LAy/LAg) + (0.21 x LBy/LBg) + (0.13 x LG4/ LCo) + (0.38 X P/Py))-1]
REVISED CONTRACT PRICE ADJUSTMENT 3
FORMULAE

Reference No. 4425/2010/11



Where

LA Cost of staff using City payrates in the grades T1to T6

LB ' Cost of staff using City payrates in the grades T7 to T11

LC Cost of staff using City payrates in the grades T12 and
higher ‘

P Production Price Index, Table 8, All groups

2.2 SLUDGE STREAM FIXED RATE COST PER NETT TON (1000 kg) OF SLUDGE
DEWATERED (DRY BASIS)

The electricity supplied to the Fisantekraal Wastewater Treatment Works is to be billed using
the Miniflex Tariff. This has three tariff rates (Peak, Standard and off-Peak - also known as
Time-of-Use) and two seasons (High Season and Low Season). In the high season period
(June to August), the rates per kWh are significantly higher than in the Low season. There is
likelihood that the future ESKOM tariff increases may not be the same for each time of use and
for the High and Low Season. For this reason, the sludge stream fixed rate costs have been
split into two periods to coincide with the ESKOM “Seasons”.

The word “Nett’ is used to mean the total quantity of sludge (dry solids basis) transferred to the
dewatering belt presses minus the quantity of sludge (dry solids basis) returned to the reactors
through belt washings, etc. -

2.2.1 ESKOM HIGH SEASON

The initial tendered rate for the Sludge Stream Fixed Rate Cost in the High Season shall be
identified as Syno and shall be indicated in Rand per Ton DS dewatered. The sum claimed for
the Sludge Stream Fixed Rate Cost for Month 1 shall be identified as Syni which shall be
calculated according to the formula below:

Sy = Svio X Svha

Where:

Sve = Sludge Stream Fixed Rate Cost as tendered in the ESKOM High Season at the
Base Date.

Svha = Sludge Stream Fixed Rate Cost Price Adjustment Factor (ESKOM High Season))

The Sludge Stream Fixed Rate Cost Price Adjustment Factor is based on a 100% cost increase
recovery. The formula is shown below for the ESKOM High Season

Svha =1[1.00 x ((0.16 x D4/Dyg) + (0.26 X Kp1/Kpg) + (0.28 x Ks4/Ksp) + (0.20 x Ko1/Koo) + (0.10 X

Fi/Fo)) — 1]

Where,
D Electricity Fixed Charge — Rand
Kp KWh rate during peak hours — Rand / kWh
Ks KWh rate during standard hours — Rand / kWh
Ko KWh rate during off-peak hours — Rand / kWh
F Polyelectrolyte Cost — Rand / kg

REVISED CONTRACT PRICE ADJUSTMENT 4

FORMULAE
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2.2.2 ESKOM LOW SEASON

The initial tendered rate for the Sludge Stream Fixed Rate Cost in the Low Season shall be
identified as Sw, and shall be indicated in Rand per Ton DS dewatered. The sum claimed for
the Sludge Stream Fixed Rate Cost for Month 1 shall be identified as Sw.q which shall be
calculated by according to the formula below:

Swi = Svio X Svia

Where:

Swoe = Sludge Stream Fixed Rate Cost as tendered in the ESKOM Low Season at the
Base Date.

Svia = Sludge Stream Fixed Rate Cost Price Adjustment Factor (ESKOM Low Season))

The Sludge Stream Fixed Rate Cost Price Adjustment Factor is based on a 100% cost increase
recovery. The formula is shown below for the ESKOM Low Season

Svia =[1.00 x((0.19x Di/Dg) + (0.18 x Kpi/Kpo) + (0.31 x Ks4/Ksp) + (0.22 x Ko1/Koo) + (0.10 x

Fi/Fo)) = 1]

Where,
D Electricity Fixed Charge - Rand
Kp KWh rate during peak hours — Rand / kWh
Ks KWh rate during standard hours — Rand / kWh
Ko KWh rate during off-peak hours — Rand / kWh
F Polyelectrolyte Cost — Rand / kg

REVISED CONTRACT PRICE ADJUSTMENT 5

FORMULAE

Reference No. 4428/2010/11



REVISED STANDARD CONDITION.

On page 145 (C2.2 ~ Activity Schedule); the standard condition is 24 000ki/day and NOT 24 000 ki/month
as stated.

REVISED STANDARD CONDITION p145 6
Reference No. 4425/2010/11



ADDITIONAL EDUCATION REQUIREMENT: MANAGER: FISANTEKRAAL WASTEWATER
TREATMENT WORKS.

An additional educational requirement for the Manager of the Fisantekraal Wastewater Treatment Works
is prescribed for consistency with the similar sized wastewater treatment works operated by City staff.

Para F.2.1.1.4 (page16) and para 10 (page 58).

ADD THE FOLOWING WORDS AFTER (DWA classification) “with a B.Tech degree or equivalent in
an appropriate field and’ :

ADDITIONAL EDUCATION REQUIREMENT 7
FOR MANAGER
Reference No. 442S8/2010/11



Tender 4428/2010/11 ‘ Notice to Tenderers

BV DEA9F MY ISITI SATERAN [5TaE FALENTAE

TENDER NOTICE

In terms of the Supply Chain Management Regulations (Gavernment Gazette 27638 of 30 May 2005}

TENDER NO: 442812040/2041

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE
FISANTEKRAAL WASTEWATER TREATMENT WORKS

CLOSING DATE: 25 JULY 2041
CLOSING TIME: 10:00

TEWDER BOX NUMBER: 78

WEDNESDAY 1 JUNE 2011

Thfl,; tender closing dute has been revised from Monday, 13% fune 2041 to Monday,

258" yty 2044,

REVISED CONTRACT PRICE ADJUSTMENT FORMULAE

14 LIQUID STREAM FIXED COSTS {RAND PER MONTH)

The initial tendered rate for the Liquid Sfream Fixed Cost is idenfified ms Ly and shall be

indicated ss Rand per month. The sum clainted for the Liguid Siream Fixed Cost Tor Mondh 4
ahal e identified ag Les which shall be caleulated neconding to the formula helow:

b = Lg % Lea

Where, :

Legg = Liquid Streans Fixed Cost as fenderad and using the Base Date.
Lra = Liquid Stresm Fized Cost Contract Price Adjustment Factor.

The Liquid Stream Fixed Caost Prce Adjustment Faclor is based on & 100% cost ncreass
recovery. The formuls used to caleulate the Contract Price Adjustment Factor ia:

Ln = [1.00x (0.28 x LAgtAc)+ (0.21 x LByLBg) # (0.13 X LC LCa) + (.38 % Pu/Po))-1}
REVISED CONTRACT FRICE ADJUSTMENT 1
FORMULAE

Raferenge No. 442372040111



Tender 442S5/2010/11 Notice to Tenderers

where, : .
LA Cost of stal using City payrates in the grades T1to T6
5] Tost of siaff ueing Gity payrates in the grades T7 to T11
LC Cost af staff using Gity payrates in the grades T12 and
higher )
e Production Price [ndex, Table 8, All groups

12 LIQUID STREAM VARIABLE COSTS PER KILOLTTRE (CUBIC METRE) OF
WASTEWATER RECEIVED,

The eleciricity supplied to the Fisantekraal Wastewster Treatment Works is to be billed using
the Miniflex Tarff. This has three tariff rates (Peak, Slandard and off-Peak — also known as
Time-ol-Use) and two seasons [High Seasen and Low Season). In the high season period
{presently June to August), the rates per kWh are significantly higher than in the Low seasort.
There is B likelihood that the future ESKOM tarlf increases may not be the same jor each. time
of use period and for the High and Low Season. For this reason, the fiquid stream vanabls costs
have been split into two periods to coincide with the ESKOW “Seasons®,

1,24 ESKOM HIGH SEASON

The initial tendered rate for the Liquid Stream Variable Costs in the ESKOM High Seagon shall
be identified as Ly and shall be indicated in Rand per Kilofitre. The sum claimed lor {he Liguid
Stream Variabls Costs for Month 1 shall be identified 8% Ly which shalk ba calculated
actording ie the formuda below:

Ly = IR | Lagia

Whers,

Ly = Liguid Stream Yarialle Costs as tendered in the ESKOM High Season a8t the
Basze Date

lagie, = Linuid Stream Varialde Costs Pice Adjustmient Factor (ESKOM High Seasan)

The Liquid Stream Variable Costs Price Adjusiment Factor ig based on a 100% cost incresse
pecovery. The formula is shown bielow for Eskorm High Season:

Lo = [400 X{S4/Sy ((0.14 % DyfDa) + (0.37 X Key/Krc) + (.30 x sy/Kag) + (0.18 X
KodKeaht} - 11 :

Whene
8, Tean COLI concentration or the period of the claim — mg/l
D Eleciricily Fixed Charge - Rand
K KWh rate during pesk hours — Rand { WA
Ka KWh rate during standatd hours —Rand/ KWh
Ko WA h rate during of-peak hours — Rand / ¥Wh
REVISED CONTRACT PRICE ADJUSTUMENT 2
FORIMULAE

Reference No. $4282H 011



Tender 442S5/2010/11 Notice to Tenderers

1.2.2 ESKOM LOW SEASON

Ttie initial tendered rate for the Liquid Stream Varable Costs in the Low Season shall be
identified as Ly, and shall be indicated in Rand psr ilolitre. The sum claimed for the Liguid
Siream Variable Costs for Month 1 shall be identified as Ly Which shalt be calodated by
according to the formula below:

Las = Lug X Lura

Where, ‘

Lyg = Liguid Stream Variable Cosls as tenidered in the ESKCM Low Season at the
Base Date. -

Lga = Liqui¢ Stresm Variable Cost Price Adjustment Factor (ESKOM Low Season)

The Liquid Stream Variable Costa Price Adjustment Factor is hased on 8 400% cost Increase
recovery. The formula is shown below for ESKOM Low Season:

Lua = [1.00 X (SyfSq X {017 X DyfDg) + (0.32 X Kp/iKea) + (032 x KsyfKsq) + (019 %
KonfKen)s} — 1

Where
S, Tiean COD cancentration jor the penod of e siaim — mgf
] Elechicity Fixed Chﬂé;ﬂadd ) )
Ka YW h rate duning peak hours — Rand / kWh
Ka KWH rate during standard hours — Rand/ KW h
Ko WWh rate during off-peak hours — Rand / KWh

in the event of the period of the ciaim covering poth the ESKOM High Season and the Lowt
Season, the peried claim shall be split into two components corresponding with the relevant
ESKOK Season.

24 SLUDGE STREAM FIXED COSTS {RAND PER MONTH)
The initial tendered Sludge Straam Fied Costs shall be identified as Sk and shell be indicated

a8 Rand per menth. The sum claimed for the Siizdge Stream Fixed Cests for Month 1 shall be
identified a2 Seqwhich shall be calculated by according o the formula below.

Be = S X Sea

Where,

Sm = Siudge Stresm Fixed Cost as tendered and using the Base Date.
Sp = Shudge Stream Fixed Costs Pries Adjustment Factor

The Sludge Stream Fixed Costs Price Adjustment Facior is based on & 100% cost increase
recovery. The formula is shown relow:

Sea = [1.00 X {03.28 x LAJEAG) -+ (0.21 x LB4/LBg) + (013X LCof LCa) + (8.38 x Po/P)}H-1]
REVISED CONTRACT PRICE ADJUSTMENT 3
FORMULAE

Reference No. £425/2010/41



Tender 4425/2010/11 Notice to Tenderers

Whenz
LA Cost of staff using City payrates in the grades T1to T8
LB Cost of etaff using City payrates in the grades T7 1o T11
LC Cost of siaff using City payrates in the grades T12 and
higher .
P Production Price Index, Table 8, All groups

2.2  SLUDGE STREAM FIXED RATE COST PER NETT TOH {1000 kg) OF SLUDGE
DEWATERED [DRY BASIS)

The electricity suppfied to the Fisentekraal Wastewater Tresiment Works is to be billed using
the Miniflex Torff. This has three tanff rates (Pesak, Standard end off-Pesk — also known &s
Time-of-Use) and two seasons {High Seascn and Low Season). In lhe high season period
{dune to August), the rates per KWh are gignificantly higher than in the Low season. There is
[ikefihood that the future ESKOM tariff increases mey not e the same for each fime of use and
for the High and Low Season. For this reason, the sludge stream fixed rate costs have been
split into hwn periods to caincide with the ESKOM *Seasons”.

The word “Nett" I3 used to mean the total guantity of s!udge {dry solids bagis} transferred to the
dewatering bell pressea minus the quanity of sludge (dry solids basls) refumed {o the reactors
through belt washings, elc.

224 ESKOM HIGH SEASON

The inltial tendersd rate for the Sludge Stream Fixed Rate Cost in 1he High Seasan shall be
identified 68 Syp and shall be indicated in Rand per Yon DS dewatered. The-sun dalmed for
the Sludge Stream Fixed Rale Cost for Month 4| shall be identified a8 Swa which shall be
caleulated sscording to the formula below:

Swy = S X Sighin

Whers: .

Swn = Sludge Stream Fixed Rate Cost as tenderad in the ESKOM High Season at the
Base Date. ]

Sva, = Sidge Stream Fived Rate Cost Price Adiusiment Faetor (ESKOM High Season))

The Sludge Stream Fixed Rate Cost Price Ad}usﬁuant Factor is based on & 100% cost fncreasa
recovery. The Tormula is-shownbelow fer the ESKOM High Seasan

Su = [1.00 % ({0.96 x DyDy} + {D.28 ¥ KplKpn) + (0,28 X KsJ}‘(ﬂn}I* (0.20x KoKl + {310 %

FalFo)) — 1]

Where,
D Electricity Fixed Charge — Rand
Kp KWh rate dusing peak hours — Rand { kWh
Kz Kwh rate during standard hours — Rand f ¥Wh
Koy /h rate during off-peak hours — Rand ! KWh
F Polyelectralyte Cost — Rand { kg

REVISED CONTRACT PRICE ADJUSTMENT 4

FORMULAE

Reference No. £42512010/11



Tender 4425/2010/11 Notice to Tenderers

REVISED STANDARD CONDITION.

Gn page 146 (C2.2 — Activity Schedule}; the slandard condition is 24 0D0kday and NOT 24 D00 k¥month
8s stated. .

REVISED STAMDARD CONDITION p143 &
Refersnce No. £428/2010111



Tender 4425/2010/11 Notice to Tenderers

ADDITIONAL EDUCATION REQUIREMENT: MANAGER: FISANTEKRAAL WASTEWATER
TREATMENT WORKS.

An addiona) educational requirement for the Manager of fhe Fisantekraal Wastewater Treatment Works
Is prescribed for consistency with the simiar sized wastewater treatment worlts operated by City stafi,

Pars F.2.1.1.4 (page18} and para 10 (page B8).

ADD THE FOLOWING WORDS AFTER (DWA dassification} *with a B,Tech degree or equivalent in
an appropriate field and”

ADDITIONAL EDUCATION REQUIREMENT 7
FOR MANAGER
Reference No, 442872010/11
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Tender 4425/2010/11
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TENDER NOTIGE

In tanms < the Susply Criin Management Regulators |Government Gazeite 27635 of 39 May 2005)

TENDER NQ: 4428120104201 1

PROVISION OF DPERATION, IAAINTENANGE AND MANAGEMENT SERVICES AT THE
FISANTEKRAAL WASTEWATER THEATMENT WORKS

CLOSING DATE: 26 July 2041
CLOSING TIME! 10:00
TENDER BOX NUMBER: 78

TENOER FEE: R50.00 {Non-refundabls: Tender fee peyahia o Cily of Cape Touw)

TUESDAY 28" JUNE 201 |

NOTICE TO TENDERERS NO. 2
TO: ALL TENDERERS
Dear Sir/ thadam
Tenderes are lo note that this Addendum shali form part of the Tender and shall be taken Inta
account all amendments to tha Tendsr Dogsument as sat cut hareundar:
SPEGIFICATICN C1.5 FORM OF GUARANTEE ( PERFORMANCGE SECURITY
I he "Guaraniead Sum” has been revised to read as follows.
Guarantaed Sun means 26% af the amount aqual fo tha Conlraator's remnireration for one

yaar inclusive of VAT, Thie wiil be basad on the contractar's tanderad rates as detated in
Annexure A of lhe teader aocument ad will be caloulated as follows.

Notice to Tenderers

DESERIPTON COSTING UNIT MUTLTIPLYER SUR-TOTAL
Liquid Skesm fxed cost Rand pa* month [F3 s tatat |
Tipid sramn varants G Raml per koneden SN0 <infiteas par Ags bmas b Sindatal @
Eurt Iy season 303 daye
tiquid stream varably cos: Rand pe” kiallio =2 090 Kiloht(ab pui d2y Liies | Sut-dotal -
ta<or high ggaeen B2 doyt
| ——

Metice 5 - Tenosr 44282000




In terms of the Supply Chain Management Regulations (Government Gazetle 27636 of 30 May 2005}

LT3 F CARE YHWH  ISIXEKD SASERARS  SEAD RAARNIAH

TENDER NOTICE

TENDER NO: 442S/2010/2011

PROVISION OF OPERATION, MAINTENANGE AND MANAGEMENT SERVICES AT THE
FISANTEKRAAL WASTEWATER TREATMENT WORKS

CLOSING DATE:

CLOSING TIME:

|, TENDER BOX NUMBER:

TENDER FEE!:

25 July 2011

10:00
78

R50.00

(Non-refundable: Tender fee payable to City of Cape Town)

TUESDAY 28™ JUNE 201 1

TO: ALL TENDERERS

Dear Sir / Madam

Tenderers are to note that this Addendum shall form part of the Tender and shall be taken into
account all amendments to the Tender Document as set out hereunder:

v_fz f

NOTICE TO TENDERERS NO. 2

SPECIFICATION C1.5 FORM OF GUARANTEE / PERFORMANCE SECURITY.

The “Guaranteed Sum” has been revised to read as follows:

“‘Guaranteed Sum” means 25% of the amount equal to the Contractor's remuneration for one
year inclusive of VAT, This will be based on the contractor's tendered rates as detailed in

Annexure A of the tender document and will be calculated as follows:

DESCRIPTION

COSTING UNIT

MUTLTIPLYER

SUB-TOTAL

Liquid Stream fixed cost o

Rand per month

12

Sub-tatal 1

Liquid stream variable cosl
Eskont fow season

Liquid stream variable cost
Eskon high season

Rand per kilolitre

Rand per kilolitre

72 000 kilolitres per days limes

303 days

Sub-iotal 2

72 000 kilolitres per day times

G2 days

Nobice 2 - Vondar 442520100/ 11




DESCRIPTION

COSTING UNIT

MUTLTIPLYER

Sludge siream fixed cost

Rand per month

SUB-TOTAL

B

Sub-total 4

Sludge stream variable cosl
Zskom low season

Rand per tonne (dry basis)

18 tons (dry basis) per day
times 303 days

Sub-total 5

“Sludge stream variable cost
Eskom high season

Rand per tonne (dry basis)

18 tons (dry basis) per day
limes 62 days

Sub-{otal 6

Total of above 6 sub-iotals
(A)

VALUE ADDED TAX

14% of above (B).

TOTAL INCLUDING VAT

SUM OF (A) and (8)

The Guarantee sum will be 25% of the total calculated above.

-

D\IRECTOR: SUPPLY CHAIN MANAGEMENT

MNotice 2 -

............................

Fender 442802000011

...................

................

.................................




Tender 442S/2010/11 Notice to Tenderers

R R I LUR LT R A R LR

TENDER NOTIGE

In bamne ¢f Ihe Supply Craln Management Reg ulabac s {Goverpment Gazelte 27635 of QD #hay 2005

TENDER NQ:4425{2010/2011

PROVIZICON OF GHERATION, MAMTENANCE AND MANAGEMENT SERMICES &T THE
F!BA?JTEKR;U}L WASTEWATER TREATMENT WORKE

CLOBING DATE: 26 July 2041
CLOSING TIME: 45:00
TEMDER BOX NUMBER: 7

YEWDER FER: RS0.00 Nan-rafundable: Tandey fgs peyable o Cify of Gape Towwd)

TUESDAY 28™ JUNE 2011

NOTICE TO TENDERERS NO, 2
TO: AlLL TENDERERS
Deay Sir/ Madam
Tanderers dre 1o note that fhig Addendum shall form pari of the Tendér and shall be takern e
seeount sl amendments to the Tendsr Dosumaent 28 sat aut heraunder:.
GRECIEICATION G1.56 FORM OF GUARANTEE £ PERFORMANGE SECURITY.
The "Guarantesd Sum” has been revisad 10 read as foliows:
sparaniaed Sun' masns 25% of the amolnt aral fn the Gontractor's repuaretation for ohe

yanr inclusive of VAT, This will bo based on the contractor's tanderad rales 2 detzled in
Annesxure A of lhe terder gpcument shd will bz calculated as follows:

GE$ER1.I5‘F.ON TRGTNG BT TAUTLTIPLYER SUE-TOTAL

i Eirearn ivad wosh Rand pe- monih 12 Syl ekl

P Hlit BIRRAY ekl Bahit] pre kire iln 79 0AR kil res ey fimes Bnpdnlal &

Eram’t oy Geasnn 954 Yaye
d Viquid ston Foand po- Wil e T par dey te | Soltom b
{ ltonr high Gaaged A2 duyy. J
L ezttt

Mities 7~ Tenel 4428EN R

\/\



Tender 4425/2010/11

Notice to Tenderers

“GESTRIPTION TOYTING ONIT WUTLTIFLYER HUE-TOTAL
Bl slhcon fsed Cost Fiami por moneh [ g g3t 4

“Klpdg= etream wnable tosl |
Eekam lizy srasns

Tiand par IArne (i oane)

18 dons (diy tasiz) pur day
tings 303 ddyy

Sut-ntal &

Shidge stieinn wiable vl
Eskan 1l seayon

T pet Joneo (g bRRiE)

“TE Vame iy bagle) por uay

tined N2 dayd

Byt tolal E

SYALUE ADQED TAX

Total of tftow & sul-taldls
@
R o Ehwa g

TOTAL MELUDING VAT

SLIR O (A ana (8

The Guaraniee sum will ba 2546 of the total calctlatad above,

CIRECTOR: SUPPLY CHAN MANAGEMENT

SIGNED OM BEHALFOF TENDERERS i

pitg s 1 - Traming dQTEADINA

T T T L PP LTI



Tender 4425/2010/11

SIS R LAY ITBERT ZATRAN §:r-r» (223304

TENDER NOTICE

In terms of the Supply Ghain Management Regulations {Govemment Gazette 27836 of 30 May 2005)

TENDER RO: 4425:2040/2041

PROVISIOH OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE
FISANTEKRAAL WASTEWATER TREATMENT VWORKS

CLOSING DATE: 25 July 2044
CLOSING TIME: 10:00
TEMDER BOX MUMBER: 78

TENDER FEE: RE0.0D {Non-refundable: Tender fee payable fo Gity- of Gape
Town)

MONDAY 11 JULY 2011

NOTICE TO TENDERERS NO. 3
TO: ALL TENDERERS
Dear Sir { Madam

Please note that this notice replaces Notice No. 2. Tenderers are fo note that this Addendum
shall form part of the Tender and shall be taken into account all amendments to the Tender
Docurnent as set out hereunder. :

SPECIFICATION C1.5 FORM OF GUARANTEE { PERFORMANCE SECURITY.
The “Guaranteed Sum" has been revised ta read as follows:
sGuarantead Sum® means 25% of the amount equal to the Contracior's remuneration fer one

year inclusive of VAT. This will be based on the contraclor's tendered rates as detalled in
Annexure A of the tender document and will be calculated as follows:

Notice to Tenderers

——— e ———— -
DESCRIFTION COSTING UNIT MUTLTIPLYER BSUB-TOTAL
Liguid Stream fixed cost Rand prer month 12 Sub-total 1
Liquid stream varabie cost Rand per kikolitre 24 100 Kilcitres per days | Sub-ota 2
Eskom |ow season times 303 days
Liguid stream variable cost Rand per kilolire 7% 000 kiolfres per day | Sub-total 3
Eskam high season times B2 days

Notice 3 — Tender 442872010731




Confirmation of Receipt

The tenderer, (now contractor), identified in the offer part of this agreement hereby confirms receipt from the
employer, identified in the acceptance part of this agreement, of one fully completed original copy of this
agreement, including the schedule of deviations (if any) today:

51 T- ST PPRUUPPPRROS (day)

OF iriieie e e {month)
20 e (year)

=) U OTUPPIRPPIN (place)

For the Contractor:

Signature(s) .

..........................................

NAME(S) i

..........................................

Capacity e

.........................................

Signature and name of witness:

SIGNAtUIE e
NAME e
Agreement 132 cl.4
Part C1: Agreements Form of offex ans acagptance

Reference No. 4415/2010/11



CITY OF CAPE TOWH | ISIXEKD SASEKAPA  STAD KAAPSTAD

TENDER NOTICE

In terms of the Supply Chain Management Regulations (Government Gazette 27636 of 30 May 2005)

TENDER NO: 4425/2010/2011

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE
FISANTEKRAAL WASTEWATER TREATMENT WORKS

CLOSING DATE;
CLOSING TIME:
| TENDER BOX NUMBER:

TENDER FEE:

25 July 2011
10:00
78

R50.00

(Non-refundable: Tender fee payable to City of Cape

MONDAY 11™ JULY 2011

TO: ALL TENDERERS

Dear Sir / Madam

NOTICE TO TENDERERS NO. 3

Please note that this notice replaces Notice No. 2. Tenderers are to note that this Addendum
shall form part of the Tender and shall be taken into account all amendments to the Tender
_ocument as set out hereunder:

SPECIFICATION C1.5 FORM OF GUARANTEE / PERFORMANCE SECURITY.

The “Guaranteed Sum” has been revised to read as follows:

“Guaranteed Sum” means 25% of the amount equal to the Contractor's remuneration for one
year inclusive of VAT. This will be based on the contractor’s tendered rates as detailed in
Annexure A of the tender document and will be calculated as follows:

DESCRIPTION COSTING UNIT MUTLTIPLYER SUB-TOTAL
Liquid Stream fixed cost Rand per month 12 Sub-total 1
Liquid stream variable cost | Rand per kilolitre 24 000 kilolitres per days | Sub-total 2
Eskom low season times 303 days

Liquid stream variable cost | Rand per kilolitre 24 000 kilolitres per day | Sub-total 3

Eskom high season

times 62 days

Notice 3 — Tender 4425/2010/11




DESCRIPTION COSTING UNIT MUTLTIPLYER SUB-TOTAL
Sludge stream fixed cost Rand per month 12 Sub-total 4
Sludge stream variable | Rand per tonne (dry | 1.5 tons (dry basis) per day | Sub-total 5
cost Eskom low season basis) times 303 days

Sludge stream variable | Rand per tonne (dry | 1.5 tons (dry basis) per day Sub-total 6
cost Eskom high season basis) times 62 days

TOTAL EXCLUDING VAT

Total of above 6 sub-
totals (A)

VALUE ADDED TAX

14% of above (B)

TOTAL INCLUDING VAT

SUM OF (A) and (B)

The Guarantee sum will be 25% of the total calculated above.

'RECTOR: SUPPLY CHAIN MANAGEMENT

TENDERER........

SIGNED ON BEHALF OF TENDERER: ..........

...........................

Notice 3 — Tender 4425/2010/11

.......................

-----------------------------




Tender 4425/2010/11 Notice to Tenderers

R A I O T PSR P TR T LR L

TENDER NOTICE

In terms of the Supply Ghain Management Regulations (Govemment Gazetie 27838 of 30 May 2005)

TENDER NO: 4425/2010/2011

PROVISION OF OPERATION, MAINTENANCE AND MANAGEMENT SERVICES AT THE
FISANTEKRAAL WASTEWATER TREATMENT WORKS

CLOSING DATE: 25 July 2011
CLOSING TIME: 10:00
TENDER BOX NUMBER: 76

TENDER FEE: R50.00 (Non-refundable: Tender fee payable lo City of Cape
Town)

MONDAY 117 JULY 201 1

NOTICE TO TENDERERS NO. 3
TO: ALL TENDERERS
Oear Sir / Madam
Please note thal this nolice replaces Notice No. 2. Tenderers are to note that this Addendum
shall form part of the Tender and shall be taken into account all amendments to the Tender
Document as set oul hereunder:
SPECIFICATION C1.5 FORM OF GUARANTEE / PERFORMANCE SECURITY.
The “Guaranleed Sum® has been revised to read as foliows:
“Guaranteed Sum® means 25% of the amount equal to the Contractor’s remuneration for one

year Inclusive of VAT, This will be based on the confractor's tendered rates as detailed in
Annexure A of the tender document and will be calculated as faltows:

DESCRIPTION COSTING UNIT I&UTLTIPLYER SUB-TOTAL

Liquid Stream fixad cost Rand per month 12 Sub-total
Liquid stream variabie cost | Rand per kilolitre 74 000 Kioitres per days | Sub-lotal 2
Eskom low season times 303 days

Tiqud stream vanable cosl | Rand per kiokire 74 00D kilolires per day | Sub-tatal 3
Eskom high season times 62 days

Notice 3 — Tender 44282010/ 11




Tender 4425/2010/11 Notice to Tenderers

DESCRIPTION COSTING URIT MUTLTIPLYER SUB-TOTAL

Bludpe stream fixed cost Rand per month 12 : Sub-total 4

Sludge stream  variable | Rand  per tonne {dry | 1.5 ons {dry basis) per day Sub-total &

cost Eskom low seasoen basis) times 303 days

Sludga stream  variable | Rand  per lonne {dry | 1.5 tons {dry basis) per day | Sub-iotal &

cost Egkom high season basis) times 82 days

TOTAL EXCLUBING VAT Total of above $ sub-
totals {A)

VALUE ADDED TAX 14% of above {B}

TOTAL INCLUDING VAT SUM OF (A} and {B)

The Guarantee sum will be 25% of the total calculated above.

DIRECTOR: SUPPLY CHAIN MANAGEMENT

TENDERER. ..o ocecncrassanrerssr e camssssssssmssrnssnenias

SIGNED ON BEHALF OF TENDERER: ......

DATE: ..... T,

(%)

Nolice 3 — Tender 44282010/ 11

-10 -



Part © — Personnel, Resowces and Tiaining '

7V is contained in Annexure A8

We have scheduled below, the National and specialist support resources available for this
project, this reflecting the strength and depth of the expertise available for this contract.
These teams will be utilised as and when required, both in support as well as to monitor the
Local Operations.

Key members of our team include:

Discipline Qualifications Years in
Water
Sector
National Support Personnei
Commercial - SHEQ - Financial BBA & MBA 17
Operalions - Bus.Development Civit Eng & General Management Programme 18
Operations BSc Degree (Chem), Exec Man.Cert (Post Grad) 12
Operalions - MIS - SHEQ ND O&W - MBA 25
Operalions BSc Eng (Civil)/ PrEng / MBA 18
Membranes- Technical- Process | M.Sc Chem 18
? Membrane-Tech-O&M B.Sc Chem; .Com 11
Technical - Process BSc Eng (Chem) & B.Com 17
Technical - Process BSc, B.Eng Chem & B.Com 11
Technical-Operations-Conlracts | BSc Civil 25
Technical - Maintenance N.Tech Electrical , 28
Financial - HR CA (SA) 12
Financial - MiS B.Econ 12
HR- 1R BA Hon indust Psychology 1
HR 3
1T - MIS Nal Diploma Electronic / Engineering / MCSE 15
Process - Training NHD Water Care- Assessor 26
Other Support Personnei
Desigh - Technical — Process B.Sc. Chem 6
Technical — Project Management | 8.8c Chem
l.aboratory-Process B.Sc. Microblology 6
Operalion Manager NDChem-NQF5 Assess 13
Process BSc (Chemical & Blochemical) 15
Area Manager 16
Financial - Administration Chartered Institute of Secrelaries & Administrators 21
QSM Manager
SHEQ SAMTRAC Occup SHEQ Management Course 3
HR - Training N3 Water & Waslewater; N4 Maths & Eng. Sc. 18
Quality Management-integral Lab
Call Cenfre~Issue Management Information Techinology Diploma 5
Specialisl BIOWIN Exlernal -

We can draw on the professional support services of over 110 professional and senior
technical staff from our own local and nation-wide resource base. They can provide the full
spectrum of management, administrative, operational and maintenance services to the
region, with specialist support and monitoring services provided from our national structures.
Our management and support teams are contactable on a twenty-four hour basis throughout
the year.

City of Cape Town — Tender No. 4425/2010/11 : Page C4
Provision of Operation, Maintenance and Management Services
at the Fleantekraal Wastewaler Treatment Works 25 July 2011




Part A - Joint Venture Introduction

provides technical assistance and support services, training and capacity
building, management, operation and maintenance of water and wastewater systems,
including system upgrades, renewal, extension, greenfield projects and customer
management solutions, providing Clients with one-stop total water management options.

21.2 - SHAREHOLDERS

. is an established Black Economic Empowerment company, with 48%
ownersnip held equally by three Black owned companies,
and * : with
holding the remaining 52%
shareholding.

16% 52%

16% ] 16%

] is an Eastern Cape based company that provides services in
three major business areas; Construction, Refurbishment and Operation and Maintenance
of water and wastewater systems. - supported by its shareholders
offers an extensive range of expertise and proven track records in the field of water and
waste water services.

and its shareholders are committed to black economic development
through shareholding and participation and have therefore made BBEEE a primary focus in
their business development, as illustrated below:

Company % ownership % HDI % Female
52% nit nil
16% ofo0% | 100%
16% 100% 40%
8 16% ' 100% nil
vvvvvvvv 48% 22.4%
City of Cape Town — Tender No. 4428/2010/11 Page A3

Provision of Operation, Maintenance and Management Services
at the Fisantekraal Wastewater Treatment Works 25 July 2011



