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TENDER NO: 118/20198/20

~ (1) GENERAL TENDER INFORMATION =

TENDER ADVERTISED
NON-CONMPULSORY CLARIFICATION MEETING:

VENUE FOR SITE VISIT/ICLARIFICATION
MEETING

TENDER BOX & ADDRESS

CCT TENDER REPRESENTATIVE

19 July 2019

10;00 am on the 2 August 2019

City of Cape Town Offices, Room A, 5% Floor,
Podium Block, Civic Centre, 12 Hertzog Boulevard,
Cape Town

Tender Box as per front cover at the Tender
&Quotation Boxes Office, 2™ Floor (Concourse
Level), Civic Centre, 12 Hertzog Boulevard, Cape
Town.

The Tender Document (which includes the Form of
Offer and Acceptance) completed in all respects,
plus any additional supporting documents required,
must be submitted in a sealed envelope with the
name and address of the tenderer, the endorsement
“TENDER NO. 11S/2019/20 - RENEWAL OF
VERITAS ENTERPRISE VAULT LICENCES &
RELATED SERVICES, the tender box No. and the
closing date indicated on the envelope. The sealed
envelope must be inserted into the appropriate
official tender box before closing time.

if the tender offer is too large to fit into the
abovementioned box or the box is full, please
enquire at the public counter (Tender Distribution
Office) for alternative instructions. It remains the
tenderer's responsibility to ensure that the tender is
placed in either the original box or as alternatively
instructed.

Name!

Email 3



TENDER NO: 118/2019/20

" (2) DETAILS OF TENDERER

1.4 Type of Entity
[] Individual / Sole Proprietor

{Please tick one box)

Partnership or Joint Venture or Trust
Consortium

1.2 Required Details (Please provide applicable details in full):

[ ] Close Corporation

D Other: ...

IEI‘/Company

Name of Company l-e-lose'
Gerpa#aﬂen—e*

'Consortivm-or
-LndmduaHSolenPrapﬂetef- ,

-Ear:tnershrm%emt—\!enmrel L

TE&d’iﬁg'

‘ (‘if'a;i‘f'fer'éhi' fré'r'h éisb\;e)

Company C

reglstratlon mjmber (If apphcable)

| address:

N Telephone:(
Cellular Telephone:____

| E-mail

" Ip.o. Box
Postal Code
Postal Code _
| Name: Mr/Ms _
(Name & Surname)

Faxi(

Income tax 'nur’n'berx R

>VAT registr‘ : ion numher .

P!N

'SARS Tax Complrance Status ;

— REFER. TO GCHEDULE |y —p

DPENDIX,

Database Regsstratlon Number
'(See Condmons of Tender)

Ctty of Cape Town Suppller o

. Natlonal Treasury Central
-'Suppller Database reglstratlon
‘number (See Condltlons of
Tender) L

- ff REFER. TO GCHEDRULE jy— ARPENDIX B




| | ___TENDERNO: 118/2018120
(3) FORM OF OFFER AND ACCEPTANCE =~~~ -

TENDER: 11S/2019/20 - RENEWAL OF VERITAS ENTERPRISE VAULT
LICENCES & RELATED SERVICES

PART A (TO BE FILLED IN BY TENDERER):

21 Required Details (Please provide applicable details in full):

Name of Tendering Entity* - = = - \
f(v“thé:ten(_ie'rgr?’)v e .

Trading as (f diflerent flom above)

AND WHO IS represented herein by: (full hames of signatory)

duly authorised to act on behalf of the tenderer in his capacity as: (titie/ designation) REFER. TO NODENOJX C
CHier Huniad RESOURCIES AND commMeran. OFcER | (GCHEDULE ILP)

HEREBY AGREES THAT by signing the Form of Offer and Acceptance, the tenderer:
1. confirms that it has examined the documents listed in the index (including Schedules and
Annexures) and has accepted all the Conditions of Tender;

2 confirms that it has received and incorporated any and all notices issued to tenderers issued by the
CCT;

3 confirms that it has satisfied itself as to the correctness and validity of the tender offer; that the
price(s) and rate(s) offered cover all the goods and/for services specified in the tender documents;
that the price(s) and rate(s) cover all its obligations and accepts that any mistakes regarding price(s),
rate(s) and calculations will be at its own risk;

4. offers to supply all or any of the goods and/or render all or any of the services described in the
tender document to the CCT in accordance with the:
4.1 terms and conditions stipulated in this tender document;
4.2 specifications stipulated in this tender document; and
4.3 at the prices as set out in the Price Schedule (Section 3).

5. accepts full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on it in terms of the Contract. ‘

Signaturé(s)

INITIILS OF CITY OFFIGIALS |
. 1
Print name(s): - —— I

On behalf of the tenderer (duly authorised)

29 AUGUGT 2019
Date




TENDER NO: 115/2019/20

" FORM OF OFFER AND ACCEPTANCE (continued)

TENDER: 11S/2019/20 - RENEWAL OF VERITAS ENTERPRISE VAULT
LICENCES & RELATED SERVICES

PART B (TO BE FILLED IN BY THE CITY OF CAPE TOWN)

By signing this Form of Offer and Acceptance the City of Cape Town {also referred to as the 'Purchaser’).

1. accepts the offer submitted by (DETAILS OF SUCCESSFUL TENDERER, ALSO REFERRED TO
AS THE “SUPPLIER”) -
, thereby concluding a contract with the supplier

for a contract period commencing on 1 July 2020 and termmatmg on 30 June 2025;
2. undertakes to make payment for the goods/services delivered in accordance with the terms and

conditions of the Contract.

SIGNED AT ON THIS THE ~ _DAYOF 20
(PLACE) (DD) (MM) (YY)

Signature(s) and stamp of
Executive Director or hisf her delegated authority

Print name(s):
{duly authorised in terms of the System
of Delegations as approved by Councif)




TENDER NO: 115/2019/20

~ FORM OF OFFER AND ACCEPTANCE (continued)

(TO BE FILLED IN BY THE CITY OF CAPE TOWN)

Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the CCT before the tender closing date is
limited to those permitted in terms of the conditions of tender. .

2, A tenderer's covering letter shall not be included in the final contract document. Should any matter in

such letter, which constitutes a deviation as aforesaid, become the subject of agreements reached
during the process of offer and acceptance, the outcome of such agreement shall be recorded here.
3. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification
or change to the tender documents and which it is agreed by the Parties becomes an obligation of the
contract shall also be recorded here.
4, Any change or addition to the tender documents arising from the above agreements and recorded
here, shall also be incorporated into the final draft of the Contract.

1 Subject ... REFER. TO UCHERULE 1y = APPENDIX O

...........................................................................
[0 1 = 111 S PP
...........................................................................
...........................................................................

...........................................................................

b TU 1= S R R R
DIl aIS . .ttt e e e e

...........................................................................
...........................................................................

............................................................................

B UB B L .\ ot e
DEtAIIS . . . s e e e e e e e s

...........................................................................
...........................................................................

...........................................................................

...........................................................................
...........................................................................

...........................................................................

By the duly authorised representatives signing this agreement, the CCT and the tenderer agree to and accept
the foregoing schedule of deviations as the only deviations from and amendments to this tender document
and addenda thereto as listed in the retumable schedules, as well as any confirmation, clarification or changes
to the terms of the offer agreed by the tenderer and the CCT during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period
between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of this
Agreement shall have any meaning or effect in the contract between the parties arising from this agreement.




TENDER NO: 118/2019/20

(4) PRICE SCHEDULE _

Pricing Instructions:
4.1. State the rates and prices in Rand unless instructed otherwise in the tender conditions.

4.2, Include in the rates, prices, and the tendered total of the prices (if any) all duties, taxes (excebt Value
Added Tax (VAT), and other levies payable by the successful tenderer, such duties, taxes and levies
being those applicable 14 days before the closing time stated in the General Tender Information.

4.3. All prices tendered must include all expenses, disbursements and costs (e.g. transpott,
accommodation etc.) that may be required for the execution of the tenderet’s obligations in terms of
the Contract, and shall cover the cost of all general risks, liabilities and obligations set forth or implied
in the Contract as well as overhead charges and profit (in the event that the tender is successful). All
prices tendered will be final and binding.

4.4, All prices shall be tendered in accordance with the units specified in this schedule.

4.5. Where a value is given in the Quantity column, a Rate and Price (the product of the Quantity and
Rate) is required to be inserted in the relevant columns.

4.6. The successful tenderer is required to perform all tasks listed against each item. The tenderer must
therefore tender prices/rates on all items as per the section in the Price Schedule. An item against
which no rate {or rates, in the case of rate categories if provided) is/are entered, or if anything
other than a rate or a nil rate (for example, a zero, a dash or the word “included” or
abbreviations thereof) is entered against an item, it will also be evaluated as a nil rate having
been entered against that item, i.e. that there is no charge for that item.

4.7. Provide fixed rates and prices for the duration of the contract that are not subject to adjustment
except as otherwise provided for in clause 17 of the Conditions of Contract and as amplified in the
Special Conditions of Contract.

4.8. Prices submitted for the cost price (supplierfmanufacturer) plus Mark-up Value will be used for
evaluation purposes. The tenderer to provide a copy of the OEM price list with its submission.

While tenderers will be evaluated on the final price, should there be any calculation error on the final
price, the evaluation will be based on the corrected amount accepting that both the Cost Price and
Mark-up percentage are correct '

Cost Price — the amount that you pay to the Original Equipment Manufacturer (OEM).
Mark-up — the amount that you add to the Cost price in Rand. That is, final price minus Cost
. Price. This may be expressed as a percentage using the following formuia:
Mark up % = (Profit + Cost Price) x 100
Final Price ~ this is the price that you invoice your customers, the City. That is, Cost Price in
Rand plus Profit (excluding VAT).
Final Price = Cost Price + Mark-up

Tenderer are to specify the manufacturer Partner Type and Percentage Mark-up that will be applied
to the products in this tender.

Partner Type: _PLATIOUNM (e.g. Platinum, Gold, Silver)
Percentage Mark-up: i %
4.9 It is the City of Cape Town's intention to award the entire tender to a primary and alternative vendor,

where possible. The alternative vendor will only be utilized once the primary vendor is unable to
provide the required services resulting to the cancellation of their contract.

T ‘ .
4.10.  All equivalent products:tendered rfust be able to integrate into the existing environment seamlessly
8. . »




4.1

TENDER NO: 115/2019/20
and with no disruption to the working environment with no additional integration costs for the City of
Cape Town apart from the integration costs provided for in the price schedule. All ambiguity must be
explained as part of the equivalent product information that must be provided with your tender
submission. Fully explain equivalent solutions. State all assumptions upfront and note that any
unconfirmed assumptions that are deemed by the City as being not fit for purpose or infringing the City
of Cape Town’s interests may render the equivalent solution as non-responsive.

It the intention of the City of Cape Town to award this tender for a period of five (5) years, subject to
Section 33 of The Local Government Municipal Finance Management Act 56 of 2003 as this tender
will impose financial obligations on the City for a period longer than the three (3) financial years. The
tender period is initially valid for the 3- financial years thereafter the additional 2 years that is addressed
in this tender document is subject to City of Cape Town's Council approval via the Section 33 process.

TABLE A — RENEWED LICENCES

Veritas Enterprise Vault Licences Renewal SKU's

No.

Number
of users

. SKU (Product | Cost Price (R) Excl
Description Code) VAT- OEM PRICES

ESSENTIAL 12 MONTHS
RENEWAL FOR ENTERPRISE
16000 | VAULT ARCHIVE DISCOVERY 1 16054-M3-23 |R) &59 680 -00
USER ONPREMISE STANDARD
PERPETUAL LICENSE GOV

ESSENTIAL 12 MONTHS
RENEWAL FOR ENTERPRISE
16100 | VAULT EMAIL MGMT 1 USER | 14081-M3-23 |p\ @18 391-00
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

ESSENTIAL 12 MONTHS
RENEWAL FOR ENTERPRISE
350 VAULT EMAIL MGMT 1 USER | 14081-M3-23 |R 35 485-o0
ONPREMISE STANDARD

PERPETUAL LICENSE GOV

TABLE B — VERITAS BUSINESS CRITICAL SERVICES

Veritas Business Critical Support Renewal SKU’s

No.

. _— SKU (Product | Cost Price (R) Excl
Quantity Description Code) VAT — OEM PRICES

BUSINESS CRITICAL
SERVICES PREMIER FOR
ENTERPRISE VAULT RENEWAL
12MO GOV

10579-M0016 A Q6 SIS -0

“INJTIALS OF CITY
| OFFICIALS -

-
'




TABLE C — NEW LICENCES

TENDER NO: 115/2019/20

Veritas Enterprise Vault Licences (New)

No

Number
of users

Description

SKU (Product
Code)

Cost Price (R)
Excl VAT- OEM
PRICES

1

ENTERPRISE VAULT EMAIL MGMT
1 USER ONPREMISE STANDARD
PERPETUAL LICENSE GOV

14081-M3

301-34

ESSENTIAL 12 MONTHS INITIAL
FOR ENTERPRISE VAULT EMAIL
MGMT 1 USER ONPREMISE
STANDARD PERPETUAL LICENSE
GOV

14081-M3-20

o- ¥4

ESSENTIAL 12 MONTHS
RENEWAL FOR ENTERPRISE
VAULT EMAIL MGMT 1 USER
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

14081-M3-23

o-8Y

ENTERPRISE VAULT ARCHIVE
DISCOVERY 1 USER ONPREMISE
STANDARD PERPETUAL LICENSE
GOV

16054-M3

a3s»-5o0

ESSENTIAL 12 MONTHS INITIAL
FOR ENTERPRISE VAULT
ARCHIVE DISCOVERY 1 USER
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

16054-M3-20

53-61

ESSENTIAL 12 MONTHS
RENEWAL FOR ENTERPRISE
VAULT ARCHIVE DISCOVERY 1
USER ONPREMISE STANDARD
PERPETUAL LICENSE GOV

160564-M3-23

53-67

ENTERPRISE VAULT
COMPLIANCE ACCELERATORWIN
1 USER ONPREMISE STANDARD
PERPETUAL LICENSE GOV

14784-M3

\58-34

ESSENTIAL 12 MONTHS INITIAL
FOR ENTERPRISE VAULT
COMPLIANCE ACCELERATORWIN
1 USER ONPREMISE STANDARD
PERPETUAL LICENSE GOV

14794-M3-20

BB - 00

ESSENTIAL 12 MONTHS
RENEWAL FOR ENTERPRISE
VAULT COMPLIANCE
ACCELERATOR WIN 1 USER
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

14794-M3-23

IHS -~00

10

ENTERPRISE VAULT FILE
CLASSIFICATION AND
RETENTION WIN 1 TB ONPREMISE
STANDARD PERPETUAL LICENSE
GOV

19016-M3

28

> 34959

11

ESSENTIAL 12 MONTHS INITIAL
FOR ENTERPRISE VAULT FILE
CLASSIFICATION AND
RETENTION WIN 1 TB ONPREMISE
STANDARD PERPETUAL LICENSE
GOV

19016-M3-20

&

5 37050

12

ESSENTIAL 12 MONTHS

RENEWAL ~ FOR ENTERPRISE

VAULT FILE CLASGIFICATION AN

-19016-M3-23

2

5 370 ~50

10 A o

Y




Veritas Enterprise Vault Licences (New)

TENDER NO: 115/2019/20

No

Number
of users

Description

Code)

SKU (Product

Cost Price (R)
Excl VAT- OEM

PRICES

RETENTION WIN 1 TB ONPREMISE
STANDARD PERPETUAL LICENSE
GOV

13

ENTERPRISE
CLASSIFICATION AND
RETENTION WIN 1 USER
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

VAULT MAIL

19018-M3

233~ S0

14

ESSENTIAL 12 MONTHS INITIAL
FOR ENTERPRISE VAULT MAIL
CLASSIFICATION AND
RETENTION WIN 1 USER
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

19018-M3-20

55 -1

15

ESSENTIAL 12 MONTHS
RENEWAL FOR ENTERPRISE
VAULT MAIL CLASSIFICATION
AND RETENTION WIN 1 USER
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

19018-M3-23

53 -7

16

ENTERPRISE VAULT FILE
GOVERNANCE SUITE WIN 1 TB
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

19022-M3

48 Til-o0

17

ESSENTIAL 12 MONTHS INITIAL
FOR ENTERPRISE VAULT FILE
GOVERNANCE SUITE WIN 1 TB
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

19022-M3-20

1 eoy- &1

18

ESSENTIAL 12 MONTHS
RENEWAL FOR ENTERPRISE
VAULT FILE GOVERNANCE SUITE
WIN 1 TB ONPREMISE STANDARD
PERPETUAL LICENSE GOV

19022-M3-23

N ok ~b7

19

ENTERPRISE VAULT FILE
MANAGEMENT WIN 1 TB
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

16055-M3

St -3

20

ESSENTIAL 12 MONTHS INITIAL
FOR ENTERPRISE VAULT FILE
MANAGEMENT WIN 1 TB
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

16065-M3-20

1a 411700

21

ESSENTIAL 12 MONTHS
RENEWAL FOR ENTERPRISE
VAULT FILE MANAGEMENT WIN 1
TB  ONPREMISE  STANDARD
PERPETUAL LICENSE GOV

16065-M3-23

la 417-00

22

ENTERPRISE VAULT
SUPERVISION  WIN 1 USER
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

16049-M3

AdDS-So

23

ESSENTIAL 12 MONTHS INITIAL
FOR ENTERPRISE VAULT
SUPERVISION WIN 1 USER
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

16049-M3-20

53-6

24

ESSENTIAL , 12 MONTHS

11 ]

16049-M3-23

63’67



TENDER NO: 115/2019/20

Veritas Enterprise Vault Licences (New)

No

Number
of users

Description

Code)

SKU (Product

Cost Price (R)
Excl VAT- OEM
PRICES

RENEWAL FOR ENTERPRISE
VAULT SUPERVISION WIN 1 USER
ONPREMISE STANDARD
PERPETUAL LICENSE GOV

25

GLOBANET MERGE1 STANDARD
WIN 1 USER 1 CONNECTOR FOR
ENTERPRISE VAULT ONPREMISE
STANDARD THIRD PARTY
PERPETUAL LICENSE GOV

20630-M3

R

331 -oC

26

THIRD PARTY SUPPORT 12
MONTHS INITIAL FOR GLOBANET
MERGE1 STANDARD WIN 1 USER
1 CONNECTOR FOR ENTERPRISE
VAULT ONPREMISE STANDARD
THIRD PARTY PERPETUAL
LICENSE GOV

20630-M3-92

R

T4~ 00

27

THIRD PARTY SUPPORT 12
MONTHS RENEWAL FOR
GLOBANET MERGE1 STANDARD
WIN 1 USER 1 CONNECTOR FOR
ENTERPRISE VAULT ONPREMISE
STANDARD THIRD PARTY
PERPETUAL LICENSE GOV

20630-M3-85

R

T4-eo

28

GLOBANET MERGE1 PREMIUM
WIN 1 USER 1 CONNECTOR FOR
ENTERPRISE VAULT ONPREMISE
STANDARD THIRD PARTY
PERPETUAL LICENSE GOV

20631-M3

SN

$19- 20

29

THIRD PARTY SUPPORT 12
MONTHS INITIAL FOR GLOBANET
MERGE1 PREMIUM WIN 1 USER 1
CONNECTOR FOR ENTERPRISE
VAULT ONPREMISE STANDARD
THIRD PARTY PERPETUAL
LICENSE GOV

20631-M3-92

R

19-34

30

THIRD PARTY SUPPORT 12
MONTHS RENEWAL FOR

'GLOBANET MERGE1 PREMIUM

WIN 1 USER 1 CONNECTOR FOR
ENTERPRISE VAULT ONPREMISE
STANDARD THIRD PARTY
PERPETUAL LICENSE GOV

20631-M3-95

R

(-4

1

31

EDISCOVERY GOVERNANCE
SUITE 1000 MULTI METER
ONPREMISE STANDARD LICENSE
+ ESSENTIAL  MAINTENANCE
BUNDLE INITIAL 12MO GOV

21738-M0010

R

- 16l 643

32

ESSENTIAL 12 MONTHS
RENEWAL FOR EDISCOVERY
GOVERNANCE SUITE 1000 MULT!
METER ONPREMISE STANDARD
PERPETUAL LICENSE GOV

21741-M3-23

R | T1Bb 359-5C

12

i
(
.
)
.
‘
i
|



TENDER NO: 118/2019/20

~ (5) SPECIFICATION(S)

5.1. BACKGROUND

Veritas Enterprise Vault is an enterprise information archive platform that helps organisations to easily
automate policy based classification and retention management for compliancy. It offers email archiving
and a centralised archiving framework for information held in Microsoft Exchange. The City has been
running Veritas Enterprise Vault over the past ten (10) years, providing email archiving of the Microsoft
Exchange messaging environment. Currently the City is running a multi-site EV environment spread
across the two Data Centres. This environment already has full capability for journaling even though itis -
currently not switched on.

The EV environment is running on an IBM hardware platform i.e. IBM XIV and V7000. These are non-
virtualised servers and are strictly standalone servers. This includes SQL servers which are also stand
alone and not clustered servers.

The City has implemented the EV environment to match the current Microsoft Exchange setup, to allow
for ease in discovering mailboxes and archiving them. The City would like for any proposed solutions to
easily integrate with this existing setup.

The City's user base comprises 16 500 emall archive users and we require licenses. We archive
associated exchange mailboxes every day. These users are distributed city wide. We, as the City, have
decided to extend the licencing and support of the Veritas Enterprise Vault product suite for archiving
services for the period identified in the pricing instructions. This is in order to leverage the existing
extensive infrastructure, hardware, software, licensing and skilis.

The current archiving environment has been tried and tested for many years and we have no intention of
changing the archiving solution at hand. This tender is seeking to appoint a certified Cape Town Based
Veritas Accredited Partner in Enterprise Vault, who can supply licences for Veritas Enterprise Vault. This
provider must also have the necessary current skills and experience in order to provide support our email
archiving platform, The City of Cape Town also incorporates ITIL framework and processes, which set
our standards and best practices for delivering an efficient and resource optimised IT support service. We
do expect the same from our service provider (Refer Functional question 5.4.5)

This includes, but is not limited to the following: v v
s Software: application, licensing, maintenance, monitoring tools, management tools.
e Services: upgrade, implementation, operation, maintenance

The City of Cape Town currently has the following solution in place

Archiving Solution: Enterprise Vaulf information
e \eritas Enterprise Vault 12.3

SAN Storage: Storage information
s IBM V7000

Email Solution; Exchange 2013 information
s Exchange 2013 SP1

Backup Solution: NetBackup information
« Veritas NetBackup 8.1.2
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] 5.2 QUESTIONS

Please answer the below questions in the format and space provided. The City might not be able to revert to-
tenderers to provide additional information. It is up to the tenderer to persuade the City that they possess the
necessary local skills and experience to support the City on an on-going basis on a 24 x 7 basis.

5.3 MANDATORY QUESTIONS

The City has the following mandatory questions in order to respond to this tender.

Please be advised that all references must be provided in the tender document and will be checked as part of the
evaluation process. If your references are incorrect, your tender response will be regarded as unresponsive.

5.3.1 The company must have a minimum Veritas Silver Partner Status certification for an
Enterprise Vault Version 11 and upwards? Provide copies of the valid accreditation certificate.

In terms of providing available documentary evidence, details of any additional documentation provided should
pe included in schedule 14 (List of other documents attached by tenderer) below and clearly referenced in
your answer page/s in its respective area.

"Do you comply with this requirement?
. Mark the relevant box below with a cross (i.e. “X"}

Yes x No

Pefepr To CAPABRIUTY TAD,
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5.4 Functional Evaluation Questions

5.4.1. Has your company implemented Veritas Enterprise Vault Archiving version 12.3 in a Microsoft
Exchange 2010/13 environment with Database Availability Groups in production for a
company in excess of 2500 mailboxes. Provide references.

Do you comply with this requirement?
Mark the relevant box below with a cross (i.e. “X")

Yes X ' No

Please provide the information where Veritas Enterﬁrise Vault version 11 in a Microsoft Exchange
2010/2013 environment with Database Availability Groups.

In terms of providing available documentary evidence, details of any additional documentation provided should
be included in schedule 13 (List of other documents attached by tenderer) below and clearly referenced in
your answer page/s in its respective area.

Cefee To FUNCTIONAL ouesTioNS TAB
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5.4.2. Do you have a minimum of two technical Staff certified in Veritas Enterprise Vault Archiving that can
j be assigned to this account? Provide copies of their certification?

in terms of providing available documentary evidence, detalls of any additional documentation provided should
be included in Schedule 14: List of other documents attached by tenderer, below and clearly referenced in

your answer page/s in its respective area.

Do you comply with this requirement?
Mark the relevant box below with a cross (i.e. “X")

Yes X No
Answer: REfge o FUNCTIONAL DUESTIONS TAB,
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 54.3. How do you intend to assess and evaluate the City's email archiving environment taking into

; consideration Veritas Tools? Please fully describe your implementation methodology including Options

and Recommendations where applicable. Your response should include and not limited to the following

criteria (Maintenance which includes latest service packs and release, using various tools to inspect the

quality of data archives, indexes and environment performance. Physical server checks which include

" software health, firmware updates and monitoring which assesses system and application performance.

Management which includes service level agreements, associated licensing models, reporting and
training)

Answer:

Rerer To FuNcTionNAL UESTIENS TAB,
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54.4. Provide a comprehensive list of reference sites within South Africa where you have provided
implementation and support services for Veritas Enterprise Vault. Detail your responsibilities within that
project. Please provide names and contact details of persons we can contact (Failure to provide
references may prejudice your tender response).

Answer;

(1) Company Name:

Company Address: ___ e e -

Name: | ' :

Tel : f - ” Email: _@_# - .conv
Cell: ___ : Fax: ( > ‘

Site Location,_ CAPEZ TOWN, DURBAN pAND THB

(2) Company Name: :

Company Address: | ° - R

Name: _

Tel: (_ Email : _ @< LORG.ZA
Cell: Fax: ( ) : .

Site Location: OURBAN \'!l THRA

(3) Company Name: _ CIiiY oF CAPE 7O

i

Company Address. _
Name: _ ' s .
Tel: (_ Email:_ e . Qov. B)x
Cell: Fax: ( )
Site Location: CARE _Tow/ Y

(4) Company Name: _

Company Address: L. - ) .

Name: .
Tel: (L ___ Email: N O 1. co A
Cell: | Fax: ( )
Site Location: CARE TOWN

(5) Company Name: __

Company Address: _~
Name: _j ' |
Tel: (_ ' Email ;. & LCO.ZA
Cell: ] Fax: ( )
Site Location:_CARE _TOWN

(6) Company Name: .

Company Address: _

=

Name: )

Tel: ' Email : ) ,CO.ZA
Cell: ___ Fax: ( )

Site Location: muuTIiPLE
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(7) Company Name:

Company Address:

Name:

Tel: ( ) Email :

Cell: Fax: ()

Site Location:

{8) Company Name:

Company Address:

Name:

Tel: ( ) Email :

Celi: Fax: ( )

Site Location:

(9) Company Name:

Company Address:

Name:

Tel: ( ) Email :

Celk Fax: { )

Site Location:

(10) Company Name:

Company Address:

Name:

Tel: ( ) Email ;

Cell: ' Fax: ( )
| Site Location:

(11) Company Name:

Company Address:

Name:

Tel: ( ) Email :

Cell: Fax: ( )

Site Location:

(12) Company Name:

Company Address:

Name:

Tel: ( ) Email :

Cell; Fax: ( )

Site Location:
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5.4.5. Does your company maintain a 24 x 7 Help Desk which is manned by skilled staff to support a complex
email archiving environment (explain processes with escalation procedures). Refer to Section 5.1

(Specifications) where standards based approach is defined

Answer: eSS - REFER TO FUNCTIONAL GUESTIONS TAD,
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5.4.6. The City provides automated backup reports to stakeholders on a daily basis. Explain your experience
in coordinating a configuration of Veritas Enterprise Vauit backups using City of Cape Town corporate
backup software (Please describe options and recommendations with relevant reporting).

Answer:. “ES - REFER T® JunNCTIONAL au ESTIONS TAB,
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~ 6.4.7. Describe your experiences and subsequent recommendations for implementation, configuring and
! managing Discovery Accelerator component in a complex environment (Please describe options and

recommendations with relevant reporting).

Answer: -
PEFER T TUNCTIOMNAL DUESTIONS TAB,
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5.5 TRADE NAMES OR PROPRIETARY PRODUCTS

Bid specifications may not make any reference to any particular trade mark, name, patent, design, type,
specific origin or producer, unless there is no other sufficiently precise or intelligible way of describing the
characteristics of the work, in which case such reference must be accompanied by the words “or
equivalent”.

All descriptions or clauses where trade names or proprietary products are specified
herein, are deemed to include the phrase “or equivalent.”

5.6 EMPLOYMENT OF SECURITY PERSONNEL

All security staff employed by the supplier on behalf of the CCT or at any CCT property must be registered with
Private Security industry Regulatory Authority (PSIRA). Proof of such registration must be made available to the
CCT's agent upon request.

5.7 FORMS FOR CONTRACT ADMINISTRATION

The supplier shall complete, sign and submit with each invoice, the following:
J a) Monthly Project Labour Report (Annex 3).
b) B-BBEE Sub-Contract Expenditure Report (Annex 4).
c) Joint Venture Expenditure Report (Annex 5).

The Monthly Project Labour Report must include details of all labour (including that of sub-contractors) that are’
South African citizens earning less than R350.00 per day, as adjusted from time to time (excluding any benefits),
who are employed on a temporary or contract basis on this contract in the month in question.

In addition to the Monthly Project Labour Report the Supplier shall simultaneously furnish the CCT's Agent with
copies of the employment contracts entered into with such labour, together with certified copies of identification
documents as well as evidence of payments to such labour in the form of copies of payslips or payroll runs. If the
worker is paid in cash or by cheque, this information must be recorded on the envelope and the worker must
acknowledge receipt of payment by signing for it and proof of such acknowledgement shall be furnished fo the
CCT's Agent.

The Monthly Project Labour Reports shall be completed and submitted in accordance with the instructions therein.

The B-BBEE Sub-Contract Expenditure Report is required for monitoring the supplier's compliance with the
sub-contracting conditions of the Preference Schedule.

: The Joint Venture Expenditure Report is required for monitoring the joint venture’s/consortium/partnership

- ‘compliance with the percentage contributions of the partners as tendered, where the joint
venture/consortium/partnership has been awarded preference points in respect of its consolidated B-BBEE
scorecard.
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(6) CONDITIONS OF TENDER o

6.1 General
6.1.1 Actions

6.11.1 The City of Cape Town (CCT) and each tenderer submitting a tender offer shall comply with these
Conditions of Tender. In their dealings with each other, they shall discharge their duties and obligations as set out
in these Conditions of Tender, timeously and with integrity, and behave equitably, honestly and transparently,
comply with all legal obligations.

The parties agree that this tender and its acceptance shall also be subject to the terms and conditions
contained in the CCT's Supply Chain Management Policy (‘'SCM Policy’}).

Abuse of the supply chain management system is not permitted and may result in the tender being
rejected, cancellation of the contract, restriction of the supplier, and/or the exercise by the City of any
other remedies available to it.

- 6.1.1.2 The CCT, the tenderer and their agents and employees involved in the tender process shall avoid conflicts
“of interest and where a conflict of interest is perceived or known, declare any such conflict of interest, indicating
‘the nature of such conflict. Tenderers shall declare any potential conflict of interest in their tender submissions.
"Employees, agents and advisors of the CCT shall declare any conflict of interest to the CCT at the start of any
deliberations relating to the procurement process or as soon as they become aware of such conflict, and abstain
from any decisions where such conflict exists or recuse themselves from the procurement process, as appropriate.

6.1.1.3 The CCT shall not seek, and a tenderer shall not submit a tender, without having a firm intention and
capacity to proceed with the contract.

6.1.2 Interpretation
6.1.2.1 The additional requirements contained in the returnable documents are part of these Conditions of Tender.

6.1.2.2 These Conditions of Tender and returnable schedules which are required for tender evaluation purposes,
shall form part of the contract arising from the invitation to tender.

6.1.3 Communication during tender process

Verbal or any other form of communication, from the CCT, its employees, agents or advisors during site
visits/clarification meetings or at any other time prior to the award of the Contract, will not be regarded as binding
on the CCT, unless communicated by the CCT in writing to suppliers by its Director: Supply Chain Management
_or his nominee,

“6.1.4 The CCT's right to accept or reject any tender offer

6.1.4.1 The CCT may accept or reject any tender offer and may cancel the tender process or reject all tender
offers at any time before the formation of a contract. The CCT may, prior to the award of the tender, cancel a
tender if:

(a) due to changed circumstances, there is no longer a need for the services, works or goods requested; or
(b) funds are no longer available to cover the total envisaged expenditure; or

(c) no acceptable tenders are received; or

(d) there is a material irregularity in the tender process.

The CCT shall not accept or incur any liability to a tenderer for such cancellation or rejection, but will give written
reasons for such action upon receiving a written request to do so.

6.1.5 Procurement procedures

6.1.5.1 General ‘
Unless otherwise stated in the tender conditions, a contract will be concluded with the tenderer who scores the
highest number of tender adjudication points.

y
1
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6.1.5.2 Proposal procedure using the two stage-system
j
A two-stage system will not be followed.

6.1.6 Objections, complaints, queries and disputes/ Appeals in terms of Section 62 of the Systems Act/
Access to court

6.1.6.1 Disputes, objections, complaints and queries
In terms of Regulations 49 and 50 of the Local Government: Municipal Finance Management Act, 56 of 2003
Municipal Supply Chain Management Regulations (Board Notice 868 of 2005):

a) Persons aggrieved by decisions or actions taken by the City of Cape Town in the implementation of its
supply chain management system, may lodge within 14 days of the decision or action, a written objection
or complaint or query or dispute against the decision or action.

6.1.6.2 Appeals

a) In terms of Section 62 of the Local Government: Municipal Systems Act, 32 of 2000 a person whose rights
are affected by a decision taken by the City, may appeal against that decision by giving written notice of
the appeal and reasons fo the City Manager within 21 days of the date of the notification of the decision.

. b) An appeal must contain the following:

iy i, Must be in writing

ii. Itmustsetout the reasons for the appeal

iii. It must state in which way the Appellant’s rights were affected by the decision;

iv. it must state the remedy sought; and

V. it must be accompanied with a copy of the notification advising the person of the decision

6.1.6.3 Right to approach the courts and rights in terms of Promotion of Administrative Justlce Act, 3 of
2000 and Promotion of Access to Information Act, 2 of 2000

The sub- clauses above do not influence any affected person’s rights to approach the High Court at any time or
its rights in terms of the Promotion of Administrative Justice Act (PAJA) and Promotion of Access to Information
Act (PAIA).
6.1.6.4 All requests referring to sub clauses 6.1.6.1 and 6.1.6.2 must be submitted in writing to:
The City Manager - C/o the Manager: Statutory Compliance Unit, Legal Services Department, Corporate
Services and Compliance Directorate
Via hand delivery at: 20" Floor, Tower Block, 12 Hertzog Boulevard, Cape Town 8001
Via post at: Private Bag X918, Cape Town, 8000
Via fax at: . o T Tean
Via email at: 7~ -
6.1.6.5 All requests referring to clause 6.1.6.3 regarding access to information or reasons must be submitted in
writing to;
The City Manager - C/o the Manager: Statutory Compliance Unit, Legal Services Department, Corporate
Services and Compliance Directorate
Via hand delivery at: 20th Floor, Tower Block, 12 Hertzog Boulevard, Cape Town 8001
Via post at: Private Bag X918, Cape Town, 8000
Via fax at: ©

Via email at: ;

6.1.7 City of Cape Town Supplier Database Registration

Tenderers are required to be registered on the CCT Supplier Database as a service provider. Tenderers must
register as such upon being requested to do so in writing and within the period contained in such a request, failing
which no orders can be raised or payments processed from the resulting contract. In the case of Joint Venture
‘partnerships this requirement will apply individually to each party of the Joint Venture.
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renderers who wish to register on the City of Cape Town’s Supplier Database may collect registration forms from
the Supplier Management Unit located within the Supplier Management / Registration Office, 2 Floor (Concourse
Level), Civic Centre, 12 Hertzog Boulevard, Cape Town (Tel 021 400 9242/3/4/5). Registration forms and related
information are also available on the City of Cape Town's website www.capetown.gov.za (follow the Supply Chain
Management link to Supplier registration).

It is each tenderer’s responsibility to keep all the information on the CCT Supplier Database updated.

6.1.8 National Treasury Web Based Central Supplier Database (CSD) Registration

Tenderers are required to be registered on the National Treasury Web Based Central Supplier Database (CSD)
as a service provider. Tenderers must register as such upon being requested to do so in writing and within the
period contained in such a request, failing which no orders can be raised or payments processed from the resuiting
contract. In the case of Joint Venture partnerships this requirement will apply individually to each party of the Joint
Venture.

Tenderers who wish to register on the National Treasury Web Based Central Supplier Database (CSD) may do
s0 via the web address https://secure.csd.gov.za. :

It is each tenderer's responsibility to keep all the information on the National Treasury Web Based Central Supplier
.. Database (CSD) updated. ‘

3

| peper. TO ApRENDIX B - GeHeDULE 14~
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6.2 Tenderer’s obligations

6.2.41 Responsiveness Criteria

6.2.1.1 Tenderers are obligated to submit a tender offer that complies in all aspects to the conditions as
detailed in this tender document. Only those tenders that comply in all aspects with the tender conditions,
specifications, pricing instructions and contract conditions will be declared to be responsive.

6.2.1.1.1 Submit a tender offer

Only those tender submissions from which it can be established that a clear, irrevocable and unambiguous offer
has been made to CCT, by whom the offer has been made and what the offer constitutes, will be declared
responsive.

6.2.1.1.2 Compliance with requirements of CCT SCM Policy and procedures

Only those tenders that are compliant with the requirements below will be declared responsive:

a) Full name of tendering entity to be provided; REFER. TO APREND}IX O - (GCHEDULE ) i
b) Identification number or company or other registration humber to be provided;

c) Tax reference number to be provided;, REFeR. TO GOHEDULE 14~ ARPENDIX A

d) VAT registration number (if any) to be provided,

e) A completed Certificate of Authority for Partnerships/ Joint Ventures/ Consortiums to be provided
authorising the tender to be made and the signatory to sign the tender on the partnership /joint
i venture/consortium’s {applicable schedule to be completed),

f) A copy of the partnership / joint venture / consortium .agreement to be provided. NOT  ApPU CABRLE

9) A completed Declaration of Interest — State Employees to be provided and which does not indicate any
non-compliance with the legal requirements relating to state employees (applicable schedule to be
completed),

h) A completed Declaration — Conflict of Interest and Declaration of Bidders’ past Supply Chain

Management Practices to be provided and which does not indicate any conflict or past practises that
renders the tender non-responsive (applicable schedules to be completed);

i) A completed Certificate of Independent Bid Determination to be provided and which does not indicate
any non-compliance with the requirements of the schedule (applicable schedule to be completed);

)] The tenderer (including any of its directors or members), has not been restricted in terms of abuse of the
Supply Chain Management Policy,

k) The tenderer's tax matters with SARS are in order;

D The tenderer is not an advisor or consultant contracted with the CCT, '

m) The tenderer is not a person, advisor, corporate entity or a director of such corporate entity, involved with

the bid specification committee.

6.2.1.1.3 Compulsory clarification meeting
;gxlot Applicable.
6.21.1.4 Minimum score for functionality

Only those tenders submitted by tenderers who achieve the minimum score for functionality as stated below will
be declared responsive. ’

The description of the functionality criteria and the maximum possible score for each is shown in the table below.
The score achieved for functionality will be the sum of the scores achieved, in the evaluation process.

# Evaluation Criteria Applicable values/points Weight

v 10 = Implementation in Microsoft
Exchange 2013 Environment with more
than 2500 mailboxes
5 = implementation in Microsoft
Veritas Enterprise Vault V12.3 in Exchange 2013 Environment with less

(6.4.1) Microsoft Exchange 2013 Environment | than 2500 mailboxes 10
0 =No implementation of Veritas
Enterprise Vault in Microsoft Exchange
2013 environment
} (5.4.2) Geographical area of staff 20 = Cape Town region 20
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Evaluation Criteria

Applicable values/points

Weight

10 = Western Cape Region
5 = National
2 = International

(5.4.3)

Assessment and evaluation
methodology

20 = Fully described methodology with
options and recommendations

10 = Fully described methodology with
options

5 = Poorly described methodology with
no options and recommendations

0 = No response

20

(5.4.4)

Reference Sites

10 = more than ten reference sites, all
contact details provided as requested.
Responsibilities listed in detail.

5 = Four to ten reference sites, all
contact details provided as requested.
Responsibilities listed in detail.

2 = One to three reference sites, all
contact details provided as requested.
Responsibilities listed in detail.

0 = No response or zero reference site
provided

10

(5.4.5)

Help Desk

20 = 24 x 7 Help Desk. Support
processes explained in detail with
escalation procedures. Standards
based approach.

15 = 24 x 7 Help Desk. Support
processes explained in detail with
escalation procedures.

10 = 24 x 7 Help Desk, Support
processes explained.

5 = not a 24 x 7 Help Desk available or
no support processes provided.

0 = No response

20

(5.4.6)

Coordinate configuration and backing up
Enterprise Vault using corporate backup
software (NetBackup)

10 = Fully described reports with
options and recommendations

5 = Fully described reports with
options.

2 = Described repotts.

0 = No response

10

(54.7)

Describe your experiences and
subsequent recommendations for
implementation Discovery Accelerator
component in environment

10 = Fully described reports with
options and recommendations

5 = Fully described reports with
options.

2 = Described reports.

0 = No response

10

The minimum functionality threshold is 70 points out of a maximum of 100 points. No tender will be regarded as
an acceptable tender/responsive if it fails to achieve the minimum qualifying score and therefore the bid will be
declared non-responsive.

Tenderers shall ensure that all relevant information has been submitted with the tender offer in the prescribe
format to ensure optimal scoring of functionality points for each Evaluation Criteria

6.2.1.1.5 Local production and content

Not Applicable
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6.2.1.1.6 Pre-qualification criteria for preferential procurement
;\lot Used
Only tenderers that meet the following pre-qualification criteria will be declared responsive:
a) atenderer having a stipulated minimum B-BBEE status level of contributor of level 77,
b) an EME or QSE;
¢) atenderer subcontracting a minimum of 30% to:
i.  an EME or QSE which is at least 51% owned by black people;
i, an EME or QSE which is at least 51% owned by black people who are youth;
iil. an EME or QSE which is at least 51% owned by black people who are women;

iv.  an EME or QSE which is at least 51% owned by black people with disabilities;

v.  an EME or QSE which is at least 51% owned by black people living in rural or undeveloped areas
or townships; :

Vi, a co-operative which is at least 51% owned by black people;
vii.  an EME or QSE which is at least 51% owned by black people who are military veterans;

viii. an EME or QSE.

Tenderers must fully complete the schedule titled Schedule of Pre-Qualification Criteria Sub-Contractors in
order for this requirement to be evaluated.

6.2.2 Cost of tendering

The CCT will not be liable for any costs incurred in the preparation and submission of a tender offer, including the
costs of any testing necessary to demonstrate that aspects of the offer complies with requirements.

8.2.3 Check documents

The documents issued by the CCT for the purpose of a tender offer are listed in the index of this tender document.
-Before submission of any tender, the tenderer should check the number of pages, and if any are found to be
 missing or duplicated, or the figures or writing is indistinct, or if the Price Schedule contains any obvious errors,
the tenderer must apply to the CCT at once to have the same rectified.

6.2.4 Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents issued by the
CCT only for the purpose of preparing and submitting a tender offer in response to the invitation.

6.2.5 Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards, specifications,
Conditions of Contract and other publications, which are not attached but which are incorporated into the tender
documents by reference,

6.2.6 Acknowledge and comply with notices

Acknowledge receipt of notices to the tender documents, which the CCT may issue, fully comply with all
instructions issued in the notices, and if necessary, apply for an extension of the closing time stated on the front
page of the tender document, in order to take the notices into account. Notwithstanding any requests for
confirmation of receipt of notices issued, the tenderer shall be deemed to have received such notices if the CCT
can show proof of transmission thereof via electronic mail, facsimile or registered post.
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6.2.7 Clarification meeting

j

Attend, where required, a clarification meeting at which tenderers may familiarise themselves with aspects of the:
proposed work, services or supply and pose questions. Details of the meeting(s) are stated in the General Tender
Information.

Tenderers should be represented at the site visit/clarification meeting by a person who is suitably qualified and
experienced to comprehend the implications of the work involved.

6.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the CCT at least one week before the

closing time stated in the General Tender Information, where possible.

6.2.9 Pricing the tender offer

6.2.9.1 Comply with all pricing instructions as stated on the Price Schedule.

6.2.10 Alterations to documents

Do not make any altérations or additions to the tender documents, except to comply with instructions issued by
s the CCT, or necessary to correct errors made by the tenderer. All signatories to the tender offer shall initial all
’ such alterations. :

6.2.11 Alternative tender offers

6.211.1 Unless otherwise stated in the tender conditions submit alternative tender offers only if a main tender
offer, strictly in accordance with all the requirements of the tender documents, is also submitted.

If & tenderer wishes to submit an alternative tender offer, he shall do so as a separate offer on a complete set of
tender documents. The alternative tender offer shall be submitted in a separate sealed envelope clearly marked
“Alternative Tender” in order to distinguish it from the main tender offer.

Only the alternative of the highest ranked acceptable main tender offer (that is, submitted by the same tenderer)
will be considered, and if appropriate, recommended for award.

Alternative tender offers of any but the highest ranked main tender offer will not be considered.

An alternative of the highest ranked acceptable main tender offer that is priced higher than the main tender offer
may be recommended for award, provided that the ranking of the alternative tender offer is higher than the ranking
of the next ranked acceptable main tender offer.

.. The CCT will not be bound to consider alternative tenders and shall have sole discretion in this regard.

In the event that the alternative is accepted, the tenderer warrants that the alternative offer complies in all respects
with the CCT’s standards and requirements.

6.2.11.2 Accept that an alternative tender offer may be based only on the criteria stated in the tender conditions
or criteria otherwise acceptable to the CCT.

6.212 Submitting a tender offer

6.2.12.1 Submit one tender offer only on the original tender documents as issued by the CCT, either as a single
tendering entity or as a member in a joint venture to provide the whole of the works, services or supply identified
in the contract conditions and described in the specifications. Only those tenders submitted on the tender
documents as issued by the CCT together with all Returnable Schedules duly completed and signed will be
declared responsive.

6.2.12.2 Return the entire document to the CCT after completing it in its entirety, either electronically (if they were
issued in electronic format) or by writing legibly in non-erasable ink.

6.2.12.3 Submit the parts of the tender offer communicated on paper as an original with an English translation for
any part of the tender submission not made in English

'6.212.4 Sign the original tender offer where required in terms of the tender conditions. The tender shali be signed
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by a person duly authorised to do so. Tenders submitted by joint ventures of two or more firms shall be
accompanied by the document of formation of the joint venture or any other document signed by all parties, in
which is defined precisely the conditions under which the joint venture will function, its period of duration, the
persons authorised to represent and obligate it, the participation of the several firms forming the joint venture, and

any other information necessary to permit a full appraisal of its functioning. Signatories for tenderers proposing to
contract as joint ventures shall state which of the signatories is the lead partner.

6.2.12.5 Where a two-envelope system is required in terms of the tender conditions, place and seal the returnable
documents listed in the tender conditions in an envelope marked “financial proposal” and place the remaining
returnable documents in an envelope marked "technical proposal’. Each envelope shall state on the outside the
CCT's address and identification details stated in the General Tender Information, as well as the tenderer's name
and contact address.

6.2.12.6 Seal the original tender offer and copy packages together in an outer package that states on the outside
only the CCT's address and identification details as stated in the General Tender Information.

6.2.12.7 Accept that the CCT shall not assume any responsibility for the misplacement or premature opening of
the tender offer if the outer package is not sealed and marked as stated.

6.2.12.8 Accept that tender offers submitted by facsimile or e-mail will be rejected by the CCT, unless stated
otherwise in the tender conditions.

. 6.212.9 By signing the offer part of the Form of Offer (Section 2, Part A) the tenderer warrants that all information

provided in the tender submission is true and correct.

6.2.12.10 Tenders must be properly received and deposited in the designated tender box (as detailed on the
front page of this tender document) on or before the closing date and before the closing time, in the relevant
tender box at the Tender & Quotation Boxes Office situated on the 2nd floor, Concourse Level, Civic Centre, 12
Hertzog Boulevard, Cape Town. If the tender submission is too large to fit in the allocated box, piease enquire at
the public counter for assistance.

6.2.12.12 The tenderer must record and reference all information submitted contained in other documents for
example cover letters, brochures, catalogues, etc. in the returnable schedule titied List of Other Documents
Attached by Tenderer.

6.2.13 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested completely and in the form
required, may be regarded by the CCT as non-responsive.

6.2.14 Closing time

3.2.14.1 Ensure that the CCT receives the tender offer at the address specified in the General Tender Information

priot to the closing time stated on the front page of the tender document.

6.2.14.2 Accept that, if the CCT extends the closing time stated on the front page of the tender document for any
reason, the requirements of these Conditions of Tender apply equally to the extended deadline.

6.2.14.3 Accept that, the CCT shall not consider tenders that are received after the closing date and time for such
a tender (late tenders).

6.2.15 Tender offer validity and withdrawal of tenders

6.2.15.1 Warrants that the tender offer(s) remains valid, irrevocable and open for acceptance by the CCT at any
time for a period of 120 days after the closing date stated on the front page of the tender document.

6.2.15.2 Notwithstanding the period stated above, the tender shall be deemed to remain valid, irrevocable and
open for acceptance until formal acceptance by the CCT at any time after the expiry of the original validity period,
unless the CCT is notified in writing of anything to the contrary (including any further conditions) by the tenderer.
Any further conditions introduced by the supplier will be considered at the sole discretion of the CCT.

6.2.15.3 A tenderer may request in writing, after the closing date, that the tender offer be withdrawn. Such
withdrawal will be permitted or refused at the sole discretion of the CCT after consideration of the reasons for the
withdrawal, which shall be fully set out by the tenderer in such written request for withdrawal. Should the tender
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offer be withdrawn in contravention hereof, the tenderer agrees that:
1
a) it shall be liable to the CCT for any additional expense incurred or losses suffered by the CCT in having
either to accept another tender or, if new tenders have to be invited, the additional expenses incurred or
losses suffered by the invitation of new tenders and the subsequent acceptance of any other tender;

b) the CCT shall also have the right to recover such additional expenses or losses by set-off against monies
which may be due or become due to the tenderer under this or any other tender or contract or against
any guarantee or deposit that may have been furnished by the tenderer or on its behalf for the due
fulfilment of this or any other tender or contract. Pending the ascertainment of the amount of such
additional expenses or losses, the CCT shall be entitled to retain such monies, guarantee or deposit as
security for any such expenses or loss.

6.216 Clarification of tender offer, or additional information, after submission

Provide clarification of a tender offer, or additional information, in response to a written request to do so from the
CCT during the evaluation of tender offers within the time period stated in such request. No change in the
competitive position of tenderers or substance of the tender offer is sought, offered, or permitted.

Note: This clause does not preciude the negotiation of the final terms of the contract with a preferred tenderer
"gollowing a competitive selection process, shouid the CCT elect to do so.

#ailure, or refusal, to provide such clarification or additional information within the time for submission stated in
the CCT's written request may render the tender non-responsive.

6.2.17 Provide other material

6.2.17.1 Provide, on request by the CCT, any other material that has a bearing on the tender offer, the tenderer’s
commercial position (including joint venture agreements), preferencing arrangements, or samples of materials,
considered necessary by the CCT for the purpose of the evaluation of the tender. Should the tenderer not provide
the material, or a satisfactory reason as to why it cannot be provided, by the time for submission stated in the
CCT's request, the CCT may regard the tender offer as non-responsive. '

6.2.17.2 Provide, on written request by the CCT, where the transaction value inclusive of VAT exceeds
R 10 million;

a) audited annual financial statement for the past 3 years, or for the period since establishment if established
during the past 3 years, if required by law fo prepare annual financial statements for auditing; REFER- TO (SCHEULE
b) a certificate signed by the tenderer certifying that the tenderer has no undisputed commitments for 14 ~

municipal services towards a municipality or other service provider in respect of which payment is overdue ARRENDIX €
for more than 30 days;

c) particulars of any contracts awarded to the tenderer by an organ of state during the past five years,
; including particutars of any material non-compliance or dispute concerning the execution of such contract;
) a statement indicating whether any portion of the goods or services are expected to be sourced from

outside the Republic, and, if so, what portion and whether any portion of payment from the municipality
or municipal entity is expected to be transferred out of the Republic.

Each party to a Consortium/Joint Venture shall submit separate certificates/statements in the above regard.

6.2.17.3 Tenderers undertake to fully cooperate with the CCT’s external service provider appointed to perform a
due diligence review and risk assessment upon receipt of such written instruction from the CCT,

6.2.18 Samples, Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as provided for in the tender
conditions or specifications.

If the Specification requires the tenderer to provide samples, these shall be provided strictly in accordance with
the instructions set out in the Specification.

if such samples are not submitted as required in the bid docuiments or within any further time stipulated by the
CCT in writing, then the bid concerned may be declared non-responsive,
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§.2.19 Certificates
i
The tenderer must provide the CCT with all certificates as stated below: :
‘ REFER. TO (GeHELULE 1 ~
6.2.19.1 Broad-Based Black Economic Empowerment Status Level Documentation ApperNnpRiX F - ’
In order to qualify for preference points, it is the responsibility of the tenderer to submit documentary proof, either
as certificates, sworn affidavits or any other requirement prescribed in terms of the B-BBEE Act, of its B-BBEE
status level of contribution in accordance with the applicable Codes of good practise as issued by the Department
of Trade and Industry, to the CCT at the Supplier Management Unit located within the Supplier Management /
Registration Office, 2nd Floor (Concourse Level), Civic Centre, 12 Hertzog Boulevard, Cape Town (Tel 021 400
9242/3/4/5) or included with the tender submission.

Consortiums/Joint Ventures will qualify for preference points, provided that the entity submits the relevant
certificate/scorecard in accordance with the applicable codes of good practise. Note that, in the case of
unincorporated entities, a verified consolidated B-BBEE scorecard must be submitted in the form of a certificate
with the tender.

Tenderers are further referred to the content of the Preference Schedule for the full terms and conditions
applicable to the awarding of preference points.

3 The applicable code for this tender is the Amended Codes of Good Practise (ICT Scorecard} unless in
PossesSion of a valid sector cettificate.

The tenderer shall indicate in Section 4 of the Preference Schedule the Level of Contribution in respect of the
enterprise status or structure of the tendering entity (the supplier).

6.2.19.2 Evidence of tax compliance REFeR TO GCHEDULE "3‘;" ABRENRIX A :
Tenderers shall be registered with the South African Revenue Service (SARS) and their tax affairs must be in
order and they must be tax compliant. In this regard, it is the responsibility of the Tenderer to submit evidence in
the form of a valid Tax Clearance Certificate issued by SARS to the CCT at the Supplier Management Unit located
within the Supplier Management / Registration Office, 2" Floor (Concourse Level), Civic Centre, 12 Hertzog
Boulevard, Cape Town (Tel 021 400 9242/3/4/5), or included with this tender. The tenderer must also provide its
Tax Compliance Status PIN number on the Details of Tenderer page of the tender submission.

Each party to a Consortium/Joint Venture shall submit a separate Tax Clearance Certificate. NOJX ¢
6.2.20 Compliance with Occupational Health and Safety Act, 85 of 1993 REFER. TO GCHEQUILE 14— ARRE
Tenderers are to note the requirements of the Occupational Health and Safety Act, 85 of 1993. The Tenderer

shall be deemed to have read and fully understood the requirements of the above Act and Regulations and to

have allowed for all costs in compliance therewith.

In this regard the Tenderer shall submit upon written request to do so by the CCT, a Health and Safety Plan in

sufficient detail to demonstrate the necessary competencies and resources to deliver the goods or services all in

5‘;.]accordance with the Act, Regulations and Health and Safety Specification.

6.2.21 Claims arising from submission of tender

The tenderer warrants that it has:

a) inspected the Specifications and read and fully understood the Conditions of Contract.

b) read and fully understood the whole text of the Specifications and Price Schedule and thoroughly
acquainted himself with the nature of the goods or services proposed and generally of all matters which
may influence the Contract.

c) visited the site(s) where delivery of the proposed goods will take place, carefully examined existing
conditions, the means of access to the site(s), the conditions under which the delivery is to be made, and
acquainted himself with any fimitations or restrictions that may be imposed by the Municipal or other
Authorities in regard to access and transport of materials, plant and equipment to and from the site(s) and
made the necessary provisions for any additional costs involved thereby.

d) requested the CCT to clarify the actual requirements of anything in the Specifications and Price Schedule,
the exact meaning or interpretation of which is not clearly intelligible to the Tenderer.
€) received any notices to the tender documents which have been issued in accordance with the CCT’s

Supply Chain Management Policy.

The CCT will therefore not be liable for the payment of any extra costs or claims arising from the submission of
the tender.

|
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6.3 The CCT’s undertakings

6.3.1 Respond to requests from the tenderer

6.3.1.1 Unless otherwise stated in the Tender Conditions, respond to a request for clarification received up to one
week (where possible) before the tender closing time stated on the front page of the tender document.

6.3.1.2 The CCT’s representative for the purpose of this tender is stated on the General Tender Information page.
63.2 Issue Notices |

If necessary, issue notices that may amend or amplify the tender documents to each tenderer during the period
from the date the tender documents are available until one week (where possible) before the tender closing time
stated on the front page of the tender document. If, as a result a tenderer applies for an extension to the closing
time stated on the front page of the tender document, the CCT may grant such extension and, shail then notify all
tenderers who drew documents.

Notwithstanding any requests for confirmation of receipt of notices issued, the tenderer shall be deemed to have
received such notices if the CCT can show proof of transmission thereof via electronic mail, facsimile or registered
gpost

%‘3,3,3 Opening of tender submissions

6.3.3.1 Unless the two-envelope system is to be followed, open tender submissions in the presence of tenderers’
agents who choose to attend at the time and place stated in the tender conditions.

Tenders will be opened immediately after the closing time for receipt of tenders as stated on the front page of the
tender document, or as stated in any Notice extending the closing date and at the closing venue as stated in the
General Tender Information.

6.3.3.2 Announce at the meeting held immediately after the opening of tender submissions, at the closing venue
as stated in the General Tender Information, the name of each tenderer whose tender offer is opened and, where
possible, the prices and the preferences indicated.

6.3.3.3 Make available a record of the details announced at the tender opening meeting on the CCT’s website
(http:/Awww.capetown.gov. za/en/SupplyChainManagement/Pages/default. aspx.)

6.3.3.4 Make available the pricing schedules upon written request.
6.3.4 Two-envelope system

;-3.3.4.1 Where stated in the tender conditions that a two-envelope system is to be followed, open only the technical
" proposal of tenders in the presence of tenderers' agents who choose to attend at the time and place stated in the
tender conditions and announce the hame of each tenderer whose technical proposal is opened.

6.3.4.2 Evaluate the quality of the technical proposals offered by tenderers, then advise tenderers who have
submitted responsive technical proposals of the time and place when the financial proposals will be opened. Open
only the financial proposals of tenderers, who have submitted responsive technical proposals in accordance with
the requirements as stated in the tender conditions, and announce the total price and any preferences claimed.
Return unopened financial proposals to tenderers whose technical proposals were non responsive.

6.3.5 Non-disclosure

Not disclose to tenderers, or to any other person not officially concerned with such processes, information relating
to the evaluation and comparison of tender offers and recommendations for the award of a contract, until after the
award of the contract to the successful tenderer.

6.3.6 Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of tender offers and

instantly disqualify a tenderer (and his tender offer) if it is established that he engaged in corrupt or fraudulent
practices. '
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6.3.7 Test for responsiveness
|

6.3.7.1 Appoint an evaluation panel and determine, after opening and before detailed evaluation, whether each
tender offer propetly received:

a)  complies with the requirements of these Conditions of Tender,
b} has been properly and fully completed and signed, and
c) is responsive to the other requirements of the tender documents.

6.3.7.2 A responsive tender is one that conforms to all the terms, conditions, and specifications of the tender
documents without material deviation or qualification. A material deviation or qualification is one which, in the
CCT's opinion, would:
a)  detrimentally affect the scope, quality, or performance of the goods, services or supply identified in

the Specifications, or
b) significantly change the CCT's or the tenderer's risks and responsibilities under the contract

Reject a non-responsive tender offer, and not allow it to be subsequently made responsive by correction or
withdrawal of any material deviation or qualification.

6.3.8 Arithmetical errors, omissions and discrepancies

r6381 Check the responsive tenders for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the Price Schedule; or
c) arithmetic errors in:

i) line item totals resulting from the product of a unit rate and a quantity in the Price Schedule; or
iy the summation of the prices; or
iiy calculation of individual rates.

6.3.8.2 The CCT must correct the arithmetical errors in the following manner:

a) Where there is a discrepancy between the amounts in words and amounts in figures, the amount in words
shall govern.
b) If pricing schedules apply and there is an error in the line item total resulting from the product of the unit

rate and the quantity, the line item total shall govern and the rate shall be corrected. Where there is an
obviously gross misplacement of the decimal point in the unit rate, the line item total as tendered shall
govern, and the unit rate shall be corrected.

c) Where there is an error in the total of the prices either as a result of other corrections required by this
checking process or in the tenderer's addition of prices, the total of the prices shall govern and the tenderer
will be asked to revise selected item prices (and their rates if Price Schedules apply) to achieve the
tendered total of the prices.

Consider the rejection of a tender offer if the tenderer does not correct or accept the correction of the arithmetical
error in the manner described above,

6.3.8.3 In the event of tendered rates or lump sums being declared by the CCT to be unacceptable to it because
they are not priced, either excessively low or high, or not in proper balance with other rates or lump sums, the
tenderer may be required to produce evidence and advance arguments in support of the tendered rates or lump
sums objected to. If, after submission of such evidence and any further evidence requested, the CCT is still not
satisfied with the tendered rates or lump sums objected to, it may request the tenderer to amend these rates and
lump sums along the lines indicated by it.

The tenderer will then have the option to alter and/or amend the rates and lump sums objected to and such other
related amounts as are agreed on by the CCT, but this shall be done without altering the tender offer in accordance
with this clause,

Should the tenderer fail to amend his tender in a manner acceptable to and within the time stated by the CCT, the
CCT may declare the tender as non-responsive.

6.3.9 Clarification of a tender offer

. The CCT may, after the closing date, request additional information or clarification from tenderers, in writing on
" any matter affecting the evaluation of the tender offer or that could give rise to ambiguity in a contract arising from
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the tender offer.
)

6.3.10 Evaluation of tender offers
6.3.10.1 General

6.3.10.1.1 Reduce each responsive tender offer to a comparative price and evaluate them using the tender
evaluation methods and associated evaluation criteria and weightings that are specified in the tender conditions.

6.3.10.1.2 For evaluation purposes only, the effects of the relevant contract price adjustment methods will be
considered in the determination of comparative prices as follows:

a. If the selected method is based on bidders supplying rates or percentages for outer years, comparative
prices would be determined over the entire contract period based on such rates or percentages.
b. If the selected method is based on a formula, indices, coefficients, etc. that is the same for all bidders
during the contract period, comparative prices would be the prices as tendered for year one.
c. If the selected method is based on a formula, indices, coefficients, etc. that varies between bidders,
comparative prices would be determined over the entire contract period based on published indices
relevant during the 12 months prior to the closing date of tenders.
d. If the selected method includes an imported content requiring rate of exchange variation, comparative
prices would be determined based on the exchange rates tendered for the prices as tendered for year
? one. The rand equivalent of the applicable currency 14 days prior to the closing date of tender will be
used (the CCT will check all quoted rates against those supplied by its own bank).

e. If the selected method is based on suppliers' price lists, comparative prices would be the prices as
tendered for year one.

f. If the selected method is based on suppliers’ price lists and / or rate of exchange, comparative prices
would be determined as tendered for year one whilst taking into account the tendered percentage subject
to rate of exchange (see sub clause (d) for details on the calculation of the rate of exchange).

6.3.10.2 Decimal places
Score financial offers, preferences and functionality, as relevant, to two decimal places.
6.3.10.3 Scoring of tenders (price and preference)

6.3.10.3.1 Points for price will be allocated in accordance with the formula set out in this clause based on the price
per item / rates as set out in the Price Schedule (Part 3):

= based on the sum of the prices/rates in relation to estimated quantities.

- 6.3.10.3.2 Points for preference will be allocated in accordance with the provisions of Preference Schedule and
:g;..»\’the table in this clause.

6.3.10.3.3 The terms and conditions of Preference Schedule as it relates to preference shall apply in all respects
to the tender evaluation process and any subsequent contract.

6.3.10.3.4 Applicable formula:

The 80/20 price/preference points system will be applied to the evaluation of responsive tenders up to and
inciuding a Rand value of R50'000°000 (all applicable taxes included), whereby the order(s) will be placed with
the tenderer(s) scoring the highest total number of adjudication points.

Price shall be scored as follows:

Ps = 80 x (1 — (Pt—=Pmin))
Pmin

Where: Ps is the humber of points scored for price;

Pt is the price of the tender under consideration,
Pmin is the price of the lowest responsive tender.
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Preference points shall be scored as follows:
J

Points will be awarded to tenderers who are eligible for preferences in respect of the B-BBEE level of
contributor attained in terms of Preference Schedule.

TENDER NO: 115/2018/20

A maximum of 20 tender adjudication points will be awarded for preference to tenderers with responsive
tenders who are eligible for such preference, in accordance with the criteria listed below.

Up to 20 adjudication points (Np) will be awarded for the jevel of B-BBEE contribution, in accordance with the

tables below:

B-BBEE Status Level of Contributor

MNumber of Points for Preference

(20)
2 18
3 14
4 12
5 8
6 8
7 4
8 2
Non-compliant contributor* 0

4 *A non-compliant contributor is one who does not meet the minimum score for a level 8 contributor.

or, in respect of Exempted Micro Enterprises (EMEs):

Black Ownership of EME

Deemed B-BBEE
Status Level of
Contributor

Number of Points
for Preference

less than 51% 4 12
at least 51% but less than 100% 2 18
100% 1 20

or, in respect of Qualifying Small Enterprises (QSEs):

Black Ownership of QSE Deemed B-BBEE | Number of Points
Status Level of | for Preference
Contributor

at least 51% but less than 100% 2 18

100% 1 20

The total number of adjudication points (N7) shall be calculated as follows:

Nt=Ps+ Np

Where: Ps is the number of points scored for price,

Np is the number of points scored for preference.

The terms and conditions of the Preference Schedule shall apply in all respects to the tender evaluation process
and any subsequent contract.

6.3.10.5 Risk Analysis
Notwithstanding compliance with regard to any requirements of the tender, the CCT will perform a risk analysis in

respect of the following:

a) reasonableness of the financial offer
b) reasonableness of unit rates and prices
c) the tenderer's ability to fulfil its obligations in terms of the tender document, that is, that the tenderer can

demonstrate that hefshe possesses the necessary professional and technical qualifications, professional
and technical competence, financial resources, equipment and other physical facilities, managerial
experience, reputation, personnel to perform the contract, etc.; the CCT
tenderer’s existing contracts with the CCT in this regard.

capability, reliability, capacity,
reserves the right to consider a
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No tenderer will be recommended for an award unless the tenderer has demonstrated to the satisfaction of the
SCT that he/she has the resources and skills required.

6.3.11 Negotiations with preferred tenderers

The CCT may negotiate the final terms of a contract with tenderers identified through a competitive tendering
process as preferred tenderers provided that such negotiation:

a) does not allow any preferred tenderer a second or unfair opportunity;
b) is not to the detriment of any other tenderer; and
c) does not lead to a higher price than the tender as submitted.

If negotiations fail to result in acceptable contract terms, the City Manager (or his delegated authority) may
terminate the negotiations and cancel the tender, or invite the next ranked tenderer for negotiations. The original
preferred tenderer should be informed of the reasons for termination of the negotiations. If the decision is to invite
the next highest ranked tenderer for negotiations, the failed earlier negotiations may not be reopened by the CCT.
Minutes of any such negotiations shall be kept for record purposes.

The provisions of this clause will be equally applicable to any invitation to negotiate with any other tenderers.

'n terms of the PPPFA Regulations, 2017, tenders must be cancelled in the event that negotiations fail to achieve
a market related price with any of the three highest scoring tenderers.

6.3.12 Acceptance of tender offer
Notwithstanding any other provisions contained in the tender document, the CCT reserves the right to:

6.3.12.1 Accept a tender offer which does not, in the CCT’s opinion, materially and/or substantially deviate from
the terms, conditions, and specifications of the tender document.

6.3.12.2 Accept the whole tender or part of a tender or any item or part of any item or items from muiltiple
manufacturers, or to accept more than one tender (in the event of a number of items being offered), and the CCT
is not obliged to accept the lowest or any tender.

6.3.12.3 Accept the tender offer, only if in the opinion of the CCT, the tenderer:

a) can demonstrate that it has the necessary resources and skills to fulfil its obligations in terms of the tender
document,

b) does not pose any material risk to the CCT,

c) is not currently a supplier to whom notice has been served regarding abuse of the supply chain

management system.
6.3.13 Prepare contract documents

6.3.13.1 If necessary, revise documents that shall form part of the contract and that were issued by the CCT as
part of the tender documents to take account of:

a) notices issued during the tender period,

b) inclusion of some of the returnable documents, and

c) other revisions agreed between the CCT and the successful tenderer.

6.3.13.2 Complete the schedule of deviations attached to the form of offer and acceptance, if any.

6.3.14 Notice to successful and unsuccessful tenderers

6.3.14.1 Before accepting the tender of the successful tenderer the CCT shall notify the successful tenderer in
writing of the decision of the CCT's Bid Adjudication Committee to award the tender to the successful tenderer.
No rights shall accrue to the successful tenderer in terms of this notice

6.3.14.2 The CCT shall, at the same time as notifying the successful tenderer of the Bid Adjudication Committee’s

decision to award the tender to the successful tenderer, also give written notice to the other tenderers informing
them that they have been unsuccessful.

38



TENDER NO; 1158/2019/20
6.3.15 Provide written reasons for actions taken
) v
Provide upon request written reasons to tenderers for any action that is taken in applying these Conditions of
Tender, but withhold information which is not in the public interest to be divulged, which is considered to prejudice
the legitimate commercial interests of tenderers or might prejudice fair competition between tenderers.
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~(7) SPECIAL CONDITIONS OF CONTRACT .

The following Special Conditions of Contract, referring to the National Treasury — Conditions of Contract (revised
July 2010}, are applicable to this Contract: :

1. Definitions
Delete Clause 1.15 and substitute with the following
115 The word ‘Goods’ is to be replaced everywhere it occurs in the GCC with the phrase ‘Goods and / or
Services’ which means all of the equipment, machinery, materials, services, products, consumabies, etc.
that the supplier is required to deliver to the purchaser under the contract. This definition shall also be
applicable, as the context requires, anywhere where the words "supplies” and “services” occurs in the
GCC.
Delete Clause 1.19 and substitute with the following
149  The word 'Order is to be replaced everywhere it occurs in the GCC with the words ‘Purchase Order’ which
means the official purchase order authorised and released on the purchaser's SAP System and the date
_ of the Purchase Order will be the contract commencement date
‘;)'Delete Clause 1.21 and substitute with the following:

1.21 ‘Purchaser’ means the City of Cape Town. The address of the Purchaser is 12 Hertzog Boulevard, '
Cape Town, 8001.

Add the following after Clause 1.25:

126  ‘Supplier means any provider of goods and / or services with whom the contract is concluded
3. General Obligations

Delete Clause 3.2 in its entirety and replace with the following clauses.

3.2 The parties will be liable to each other arising out of or in connection with any breach of the obligations
detailed or implied in this contract, subject to clause 28.

3.3 Alf parties in a joint venture or consortium shall be jointly and severally liable to the purchaser in terms of
this contract and shall carry individually the minimum levels of insurance stated in the contract, if any.

. 34 The parties shall comply with all laws, regulations and bylaws of local or other authorities having
jurisdiction regarding the delivery of the goods and give all notices and pay all charges required by such
authorities. :

35 The supplier shalk:
3.5.1 Arrange for the documents listed below to be provided to the Purchaser prior to the issuing of the order:
a) Proof of insurance (Refer to Clause 11) or Insurance Broker's Warrantee
b) Letter of good standing from the Compensation Commissioner, or a licensed compensation
insurer (Refer to Clause 11)
c) Initial delivery programme
d) Other requirements as detailed in the tender documents
3.52  Only when notified of the acceptance of the bid by the issuing of the order, the supplier shall commence
with and carry out the delivery of the goods in accordance with the contract, to the satisfaction, of the
purchaser

3.5.3 Provide all of the necessary materials, labour, plant and equipment required for the delivery of the goods
including any temporary services that may be required .

3.54  Insure his workmen and employees against death or injury arising out of the delivery of the goods
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3.5.7

3.5.8

3.5.9

3.5.10

3.5.11

3512
3513

3.6

3.6.1

3.8.2
3.6.3
3.6.4

3.6.5

3.6.6

3.6.7

3.6.8
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Be continuously represented during the delivery of the goods by a competent representative duly
authorised to execute instructions;

in the event of a loss resulting in a claim against the insurance policies stated in clause 11, pay the first
amount (excess) as required by the insurance policy

Comply with all written instructions from the purchaser subject to clause 18

Complete and deliver the goods within the period stated in clause 10, or any extensions thereof in terms
of clause 21

Make good at his own expense all incomplete and defective goods during the warranty period

Pay to the purchaser any penalty for delay as due on demand by the purchaser. The supplier hereby
consents to such amounts being deducted from any payment to the supplier.

Comply with the provisions of the OHAS Act & all relevant regulations.

Comply with all laws relating to wages and conditions generally governing the employment of labour in
the Cape Town area and any applicable Bargaining Council agreements,

Deliver the goods in accordance with the contract and with all reasonable care, diigence and skill in
accordance with generally accepted professional techniques and standards.

The purchaser shall:

lssue orders for the goods required under this Contract. No liability for payment will ensue for any work
done if an official purchase order has not been issued to the supplier.

Make payment to the supplier for the goods as set out herein.
Take possession of the goods upon delivery by the supplier.
Regularly inspect the goods to establish that it is being delivered in compliance with the contract.

Give any instructions and/or explanations and/or variations to the supplier including any relevant advice
to assist the supplier to understand the contract documents.

Grant or refuse any extension of time requested by the supplier to the period stated in clause 10.
Inspect the goods to determine if, in the opinion of the purchaser, it has been delivered in compliance with
the contract, alternatively in such a state that it can be properly used for the purpose for which it was
intended.

Brief the supplier and issue all documents, information, etc. in accordance with the confract.

5. Use of contract documents and information; inspection, copyright, confidentiality, etc.

Add the foflowing after clause 5.4:

55

5.6

Copyright of all documents prepared by the supplier in accordance with the relevant provisions of the
copyright Act (Act 98 of 1978) relating to contract shall be vested in the purchaser. Where copyright is
vested in the supplier, the purchaser shall be entitled to use the documents or copy them only for the
purposes for which they are intended in regard to the contract and need not obtain the supplier's
permission to copy for such use. Where copyright is vested in the purchaser, the supplier shall not be
liable in any way for the use of any of the information other than as originally intended for the contract and
the purchaser hereby indemnifies the supplier against any claim which may be made against him by any
party arising from the use of such documentation for other purposes.

The ownership of data and factual information collected by the supplier and paid for by the purchaser
shall, after payment, vest with the purchaser

Publicity and publication
The supplier shall not release public or media statements or publish material related to the services or
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contract within two (2) years of completion of the services without the written approval of the purchaser,
which approval shall not be unreasonably withheld.

Confidentiality
Both parties shall keep all information obtained by them in the context of the Contract confidential and
shall not divulge it without the written approval of the other party.

7. Performance Security

Delete clause 7.1to 7.4 and repléce with the following:

Not Applicable. Tenderers must disregard Form of Guarantee / Performance Security and are not required to
complete same.

8. Inspections, tests and analyses

Delete Clause 8.2 and substitute with the following:

8.2

If it is a bid condition that supplies to be produced or services to be rendered should at any stage during
production or execution or on completion be subject to inspection, the premises of the bidder or contractor
shall be open, at ali reasonable hours, for inspection by a representative of the purchaser or an organisation
acting on behalf of the purchaser.

10. Delivery and documents

Delete clauses 10.1 and 10.2 and replace with the following:

10.1

10.2

Delivery of the goods shall be made by the supplier in accordance with the terms specified in the contract.
The time for delivery of the goods shall be the date as stated on the order.

The purchaser shall determine, in its sole discretion, whether the goods have been delivered in compliance
with the contract, alternatively in such a state that it can be properly used for the purpose for which it was
intended. When the purchaser determines that the goods have been satisfactorily delivered, the purchaser
must issue an appropriate certification, or written approval, to that effect. Invoicing may only occur, and
must be dated, on or after the date of acceptance of the goods.

11, Insurance ReFER. TO (SCHERULE 1y — APPENRIX H

Add the following after clause 11.1:

11.2
i

j11.3

Without limiting the obligations of the supplier in terms of this contract, the supplier shall effect and maintain
the following additional insurances:

a) Public liability insurances, in the name of the supplier, covering the supplier and the purchaser
against liability for the death of or injury to any person, or loss of or damage to any property, arising
out of or in the course of this Contract, in an amount not less than R20 million for any single claim;

b) Motor Vehicle Liability Insurance, in respect of all vehicles owned and / or leased by the supplier,
comprising (as a minimum) “Balance of Third Party” Risks including Passenger Liability Indemnity;

) Registration / insurance in terms of the Compensation for Occupational Injuries and Disease Act,
Act 130 of 1993. This can either take the form of a certified copy of a valid Letter of Good Standing
issued by the Compensation Commissioner, or proof of insurance with a licenced compensation
insurer, from either the bidder's broker or the insurance company itself (see Proof of Insurance !
Insurance Broker's Warranty section in document for a pro forma version).

d) Professional indemnity insurance providing cover in an amount of not less than R5 million in respect
of each and every claim during the contract period.

In the event of under insurance or the insurer's repudiation of any claim for whatever reason, the CCT will
retain its right of recourse against the supplier.

The supplier shall be obliged to furnish the CCT with proof of such insurance as the CCT may require from
time to time for the duration of this Contract. Evidence that the insurances have been effected in terms of
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this clause, shall be either in the form of an insurance broker's warranty worded precisely as per the pro
forma version contained in the Proof of Insurance / Insurance Broker's Warranty section of the
document or copies of the insurance policies.
15. Warranty
Add to Clause 15.2:
152 This warranty for this contract shall remain valid for zero (0) months after the goods have been delivered.
16. Payment
Delete Clause 16.1 in its entirety and replace with the follfowing:
16.1 A monthly payment cycle will be the norm. Allinvoices which are dated on or before the 20th of a particular
month will typically be paid between the 23rd and 26th of the following month. The supplier may submit a
~ fully motivated application regarding more frequent payment to the Employer for consideration. Requests
for more frequent payments will be considered at the sole discretion of the Employer and is not a right in
terms of this contract.
“Delete Clause 16.2 in its entirety and replace with the following:

.’)
16.2 The supplier shall furnish the purchaser's Accounts Payable Department with an original tax invoice, clearly
showing the amount due in respect of each and every claim for payment.

Add the following after clause 16.4

16.5 Notwithstanding any amount stated on the order, the supplier shall only be entitled to payment for goods
actually delivered in terms of the Project Specification and Drawings, or any variations in accordance with
clause 18. Any contingency sum included shall be for the sole use, and at the discretion, of the purchaser.
The CCT is not liable for payment of any invoice that pre-dates the date of delivery of the goods.

16.6 The purchaser will only make advanced payments to the supplier in strict compliance with the terms and
details as contained on Proforma Advanced Payment Guarantee.

17. Prices

Add the following after clause 17.1

17.2 The prices for the goods delivered and services performed shall not be subject to contract price adjustment,

:18. Contract Amendments

Delete the heading of clause 18 and replace with the following:

18. Contract Amendments and Variations

Add the following to clause 18.1:

Variations means changes to the goods or any extension of the duration of the contract that the purchaser
issues to the supplier as instructions in writing, subject to prior approval by the purchaser’s delegated
authority as reflected on an authorised amended order. Should the supplier deliver any goods not
described in a written instruction from the purchaser, such work will not become due and payable until
amended order has been issued by the purchaser.

21. Delays in the supplier’s performance

Delete Clause 21.2 in its entirety and replace with the following:

21.2 If at any time during the performance of the contract the supplier or its sub-contractors should encounter
conditions beyond their reasonable control which impede the timely delivery of the goods, the supplier shall
notify the purchaser in writing, within 7 Days of first having become aware of these conditions, of the facts
of the delay, its cause(s) and its probable duration. As soon as practicable after receipt of the supplier's
notice, the purchaser shall evaluate the situation, and may at his discretion extend the time for delivery.
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Where additional time is granted, the purchaser shall also determine whether or not the supplier is entitled
to payment for additional costs in respect thereof. The principle to be applied in this regard is that where
the purchaser or any of its agents are responsible for the delay, reasonable costs shall be paid. In respect
of delays that were beyond the reasonable control of both the supplier and the purchaser, additional time
only (no costs) will be granted.

The purchaser shall notify the supplier in writing of his decision(s) in the above regard.

No provision in a contract shall be deemed to prohibit the obtaining of goods from a national department,
provincial department, or a local authority.

22. Penalties

Delete clause 22.1 and replace with the following:

22.1

Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods within the period(s) specified
in the contract, the purchaser shall, without prejudice to its other remedies under the contract, deduct from
the contract price, as a penalty, a sum as stated herein for each day of the delay until actual delivery or
performance.

The penalty for this contract shall be NOT APPLICABLE.

23. Termination for default

Delete the heading of clause 23 and replace with the following:

23. Termination

Add the following to the end of clause 23.1:

if the supplier fails to remedy the breach in terms of such notice

Add the following after clause 23.7:

23.8
23.8.1

2382

" 2383

23.9

In addition to the grounds for termination due to default by the supplier, the contract may also be
terminated:

Upon the death of the supplier who was a Sole Proprietor, or a sole member of a Close Corporation, in
which case the contract will terminate forthwith.

The parties by mutual agreement terminate the contract.

If an Order has been issued incorrectly, or to the incorrect recipient, the resulting contract may be
terminated by the purchaser by written notice

If the contract is terminated in terms of clause 23.8, all obligations that were due and enforceable prior to
the date of the termination must be performed by the relevant party.

27. Settlement of Disputes

271

27.2

Amend clause 27.1 as follows:

If any dispute or difference of any kind whatsoever, with the exception of termination in terms of clause
23.1(c), arises between the purchaser and the supplier in connection with or arising out of the contract,
the parties shall make every effort to resolve such dispute or difference amicably, by mutual consultation.

Delete Clause 27.2 in its entirety and replace with the following:

Should the parties fail to resoive any dispute by way of mutual consultation, either party shall be entitled
to refer the matter for mediation before an independent and impartial person appointed by the City
Manager in accordance with Regulation 50(1) of the Local Government: Municipal Finance Management
Act, 56 of 2003 — Municipal Supply Chain Management Regulations (Notice 868 of 2005). Such referral
shall be done by either party giving written notice to the other of its intention to commence with mediation.
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No mediation may be commenced unless such notice is given to the other party.

Irrespective whether the mediation resolves the dispute, the parties shall bear their own costs concerning
the mediation and share the costs of the mediator and related costs equally.

The mediator shall agree the procedures, representation and dates for the mediation process with the
parties. The mediator may meet the parties together or individually to enable a settlement.

Where the parties reach settlement of the dispute or any part thereof, the mediator shall record such
agreement and on signing thereof by the parties the agreement shall be final and binding.

Save for reference to any portion of any settlement or decision which has been agreed to be final and
binding on the parties, no reference shall be made by or on behalf of either party in any subsequent court
proceedings, to any outcome of an amicable settlement by mutual consuitation, or the fact that any
particular evidence was given, or to any submission, statement or admission made in the course of
amicable seftlement by mutual consultation or mediation,

28. Limitation of Liability

‘ Delete clause 28.1 (b) and replace with the following:

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the sums insured in terms of clause 11 in respect of insurable events,
or where no such amounts are stated, to an amount equal to twice the contract price, provided
that this limitation shall not apply to the cost of repairing or replacing defective equipment.

Add the following after clause 28.1:

28.2

28.3

28.4

28.5

Without detracting from, and in addition to, any of the other indemnities in this contract, the supplier shall
be solely liable for and hereby indemnifies and holds harmless the purchaser against all claims, charges,
damages, costs, actions, liability, demands and/or proceedings and expense in connection with:

a) personal injury or loss of life to any individual;
b) loss of or damage to property;

arising from, out of, or in connection with the performance by the supplier in terms of this Contract, save
to the extent caused by the gross negligence or wilful misconduct of the purchaser.

The supplier and/or its employees, agents, concessionaires, suppliers, suib-contractors or customers shail
not have any claim of any nature against the purchaser for any loss, damage, injury or death which any
of them may directly or indirectly suffer, whether or not such loss, damages, injury or death is caused
through negligence of the purchaser or its agents or employees.

Notwithstanding anything to the contrary contained in this Contract, under no circumstances whatsoever,
including as a result of its negligent (including grossly negligent) acts or omissions or those of its servants,
agents or contractors or other persons for whom in law it may be liable, shall any party or its servants (in
whose favour this constitutes a stipulatio alteri) be liable for any indirect, extrinsic, special, penal, punitive,
exemplary or consequential loss or damage of any kind whatsoever, whether or not the loss was actually
foreseen or reasonably foreseeable), sustained by the other party, its directors and/or servants, including
but not limited to any loss of profits, loss of operation time, corruption or loss of information and/or loss of
contracts.

Each party agrees to waive all claims against the other insofar as the aggregate of compensation which
might otherwise be payable exceeds the aforesaid maximum amounts payable.

31. Notices

Delete clauses 31.1 and 31.2 and replace with the following:

311

Any notice, request, consent, approvals or other communications made between the Parties pursuant to
the Contract shall be in writing and forwarded to the addresses specified in the contract and may be given
as set out hereunder and shall be deemed to have been received when:

a) hand delivered — on the working day of delivery

b) sent by registered mail — five (6) working days after mailing
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. c) sent by email or telefax — one (1) working day after transmission
i
32. Taxes and Duties

Delete the final sentence of 32.3 and replace with the following:
In this regard, it is the responsibility of the supplier to submit documentary evidence in the form of a valid
Tax Clearance Certificate issued by SARS to the CCT at the Supplier Management Unit located within
the Supplier Management / Registration Office, 2™ Floor (Concourse Level), Civic Centre, 12 Hertzog
Boulevard, Cape Town (Tel 021 400 9242/3/4/5).

Add the following after clause 32.3:

32.4 The VAT registration number of the City of Cape Town is

ADDITIONAL CONDITIONS OF CONTRACT

Add the following Clause after Clause 34:

35. Reporting Obligations.

35.1 The supplier shall complete, sign and submit with each delivery note, all the documents as required in the
. Specifications. Any failure in this regard may result in a delay in the processing of any payments.
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. (8) GENERAL CONDITIONS OF CONTRACT =

(National Treasury - General Conditions of Contract (revised July 2010))

TABLE OF CLAUSES

1. Definitions

2. Application

3. General

4. Standards

5. Use of contract documents and information; inspection
8. Patent rights

7. Performance security

8. Inspections, tests and analysis

9. Packing

10. Delivery and documents

11. Insurance

12. Transportation

13. Incidental services

14. Spare parts

-156. Warranty

6. Payment

7. Prices

18. Contract amendments

19, Assignment

20. Subcontracts

21. Delays in the supplier's performance
22. Penalties

23. Termination for default

24. Dumping and countervailing duties
25. Force majeure

26. Termination for insolvency

27. Settlement of disputes

28. Limitation of liability

29, Governing language

30. Applicable iaw

31. Notices

32. Taxes and duties

33. National Industrial Participation Programme (NIPP}
34, Prohibition of restrictive practices

1. Definitions
1. The following terms shall be interpreted as indicéted:
1.1 ‘Closing time’ means the date and hour specified in the bidding documents for the receipt of bids.
1.2 ‘Contract means the written agreement entered into between the purchaser and the supplier, as recorded
in the contract form signed by the parties, including all attachments and appendices thereto and all

documents incorporated by reference therein.

1.3 ‘Contract price’ means the price payable to the supplier under thé contract for the full and proper
performance of his or her contractual obligations.

1.4 ‘Corrupt practice’ means the offering, giving, receiving, or soliciting of anything of vaiue to influence the
action of a public official in the procurement process or in contract execution.

1.5 ‘Countervailing duties’ are imposed in cases in which an enterprise abroad is subsidised by its government
and encouraged to market its products internationally.

1.6 ‘Country of origin’ means the place where the goods were mined, grown or produced or from which the
services are supplied. Goods are produced when, through manufacturing, processing or substantial and
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major assembly of components, a commercially recognised new product results that is substantially
different in basic characteristics or in purpose or utility from its components.

1.7 ‘Day' means calendar day.
1.8 'Delivery’ means delivery in compliance with the conditions of the contract or order.
1.9 'Delivery ex stock’ means immediate delivery directly from stock actually on hand.

1.10 ‘Delivery into consignee’s store or to his site’ means delivered and unloaded in the specified store or
depot or on the specified site in compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so delivered and a valid receipt is obtained.

1.11 ‘Dumping’ occurs when a private enterprise abroad markets its goods on its own initiative in the RSA at
lower prices than that of the country of origin, and which action has the potential to harm the local
industries in the RSA.

1.12 ‘Force majeure’ means an event beyond the contro! of the supplier, not involving the supplier’s fauit or
negligence, and not foreseeable. Such events may include, but are not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions and freight
embargoes.

1.13 ‘Fraudulent practice’ means a misrepresentation of facts in order to influence a procurement process or
the execution of a contract to the detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at artificial, non-competitive levels and
to deprive the bidder of the benefits of free and open competition.

1.14 ‘GCC’' means the Generai Conditions of Contract.

1.15 ‘Goods’ means all of the equipment, machinery, and/or other materials that the supplier is reguired to
supply to the purchaser under the contract.

1.16 ‘imported content’ means that portion of the bidding price represented by the cost of components, parts
or materials which have been or are still to be imported (whether by the supplier or his subcontractors)
and
which costs are inclusive of the costs abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in the Republic where the supplies
covered by the bid will be manufactured.

1.17 ‘Local content’ means that portion of the bidding price which is not included in the imported content,
provided that local manufacture does take place.

1.18 ‘Manufacture’ means the production of products in a factofy using labour, materials, components and
machinery, and includes other, related value-adding activities.

1.19 'Order' means an official written order issued for the supply of goods or works or the rendering of a service.

1.20 ‘Project site’, where applicable, means the place indicated in bidding documents.

1.21 ‘Purchaser’ means the organisation purchasing the goods.

1.22 ‘Republic’ means the Republic of South Africa.

1.23 ‘SCC’ means the Special Conditions of Contract.

1.24 'Services’ means those functional services ancillary to the supply of the goods, such as transportation
and any other incidental services, such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance, and other such obligations of the supplier covered

under the contract.

1.25 ‘Written’ or ‘in writing’ means handwritten in ink or any form of electronic or mechanical writing.
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2. Application

2.1 These general conditions are applicable to all bids, contracts and orders, including bids for functionat and
professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding immovable
property, unless otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid down to cover specific supplies, services or
works.

2.3 Where such special conditions of contract are in conffict with these general conditions, the special
conditions shall apply.

3. General

3.1 Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any expense
incurred in the preparation and submission of a bid. Where applicable, a non-refundable fee for
documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Government Tender Bulletin, The
) Government Tender Bulletin may be obtained directly from the Government Printer, Private Bag X85,
. Pretoria 0001, or accessed electronically from www. treasury.gov.za.

)1. Standards
4.1 The goods supplied shall conform to the standards mentioned in the bidding documents and specifications,
5. Use of contract documents and information; inspection.

5.1 The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or any provision
thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on behalf of
the purchaser in connection therewith, to any person other than a person employed by the supplier in the
performance of the contract. Disclosure to any such employed person shall be made in confidence and
shall extend only so far as may be necessary for the purposes of such performance.

5.2 The supplier shall not, without the purchaser's prior written consent, make use of any document or
information mentioned in GCC clause 5.1, except for purposes of performing the contract.

5.3 Any document, other than the contract itself, mentioned in GCC clause 5.1 shall remain the property of
the purchaser and shall be returned (all copies) to the purchaser on completion of the supplier's
performance under the contract if so required by the purchaser.

.. 5.4 The supplier shall permit the purchaser to inspect the supplier’s records relating to the performance of the
o) supplier and to have them audited by auditors appointed by the purchaser, if so required by the purchaser.

6. Patent rights
6.1 The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,
trademark, or industrial design rights arising from the use of the goods or any part thereof by the
purchaser.

7. Performance Security

7.1 Within 30 (thirty) days of receipt of the notification of contract award, the successful bidder shall furnish
to the purchaser the performance security of the amount specified in the SCC.

7.2 The proceeds of the performance security shall be payable to the purchaser as compensation for any loss
resulting from the supplier’s failure to complete his obligations under the contract.

7.2 The performance security shall be denominated in the currency of the contract or in a freely convertible
currency acceptable to the purchaser, and shall be in one of the following forms:

a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the
) purchaser's country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser; or
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b) a cashier’s or certified cheque.

The performance security will be discharged by the purchaser and returned to the supplier not later than
30 (thirty) days following the date of completion of the supplier's performance obligations under the
contract, including any warranty obligations, unless otherwise specified in the SCC.

8. Inspections, tests and analyses

8.1

8.2

8.3

8.4

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be rendered should at any stage during
production or execution or on completion be subject to inspection, the premises of the bidder or contractor
shall be open, at all reasonable hours, for inspection by a representative of the Department or an
organisation acting on behalf of the Department,

If there are no inspection requirements indicated in the bidding documents and no mention of such is
made in the contract, but during the contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract

8.6

8.7

8.8

requirements, irrespective of whether such supplies or services are accepted or not, the cost in connection
with these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or analysed and may be rejected if
found not to comply with the requirements of the contract. Such rejected supplies shall be held at the cost
and risk of the supplier, who shall, when called upon, remove them immediately at his own cost and
forthwith substitute them with supplies which do comply with the requirements of the contract. Failing such
removal, the rejected supplies shall be returned at the suppliers cost and risk. Should the supplier fail to
provide the substitute supplies forthwith, the purchaser may, without giving the supplier further opportunity
to substitute the rejected supplies, purchase such supplies as may be necessary at the expense of the
supplier. :

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the contract
on account of a breach of the conditions thereof, or to act in terms of Clause 23 of the GCC.

9. Packing

9.1

9.2

The supplier shall provide such packing of the goods as is required to prevent their damage or
deterioration during transit to their final destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and weights shali
take into consideration, where appropriate, the remoteness of the goods' final destination and the absence
of heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the packages shall comply strictly with such
special requirements as shall be expressly provided for in the contract, including additional requirements,
if any, specified in the SCC, and in any subsequent instructions ordered by the purchaser.

10. Delivery and documents

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in the contract.

The details of shipping and/or other documents to be furnished by the supplier are specified in the SCC.

10.2 Documents to be submitted by the supplier are specified in the SCC.
11. Insurance
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~11.1 The goods supplied under the contract shall be fully insured, in a freely convertible currency, against loss
} or damage incidental to manufacture or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

12. Transportation
12.1 Should a price other than an all-inclusive delivered price be required, this shall be specified in the SCC.
13. Incidental Services '

13.1 The supplier may be required to provide any or all of the following services, including additional services
(if any) specified in the SCC:

(a) performance or supervision of on-site assembly, and/or commissioning of the supplied goods;

(b) furnishing of tools required for the assembly and/or maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the supplied
goods; '

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of time
agreed by the parties, provided that this service shall not relieve the supplier of any warranty
obligations under this contract; and

(e) training of the purchaser's personnel, at the supplier's plant and/or on-site, in assembly, start-up,

operation, maintenance, and/or repair of the supplied goods.
) 13.2 Prices charged by the supplier for incidental services, if not included in the contract price for the goods,
shall be agreed upon in advance by the parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

14. Spare parts

14.1 As specified in the SCC, the supplier may be required to provide any or all of the following materials,
notifications, and information pertaining to spare parts manufactured or distributed by the supplier:
(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this election
shall not relieve the supplier of any warranty obligations under the contract; and
(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending termination, in sufficient time to permit the
purchaser to procure needed requirements; and

(i) following such termination, furnishing at no cost to the purchaser, the biueprihts, drawings, and
specifications of the spare parts, if requested.

15. Warranty

“}  15.1 The supplier warrants that the goods supplied under the contract are new, unused, of the most recent or
current models, and that they incorporate all recent improvements in design and materials unless provided
otherwise in the contract. The supplier further warrants that all goods supplied under this contract shall
have no defect arising from design, materials, or workmanship (except when the design and/or material
is required by the purchaser's specifications), or from any act or omission of the supplier, that may develop
under normal use of the supplied goods in the conditions prevailing in the country of final destination.

15.2 This warranty shall remain valid for 12 (twelve) months after the goods, or any portion thereof, as the
case may be, have been delivered to and accepted at the final destination indicated in the contract, or for
18 (eighteen) months after the date of shipment from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise in the SCC. ‘

15.3 The purchaser shall notify the supplier promptly, in writing, of any claims arising under this warranty.

15.4 Upon receipt of such notice, the supplier shall, within the period specified in the SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the purchaser.

15.5 If the supplier, having been notified, fails to remedy the defect(s) within the period specified in the SCC,
the purchaser may proceed to take such remedial action as may be necessary, at the supplier's risk and
expense and without prejudice to any other rights which the purchaser may have against the supplier
under the contract.
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16. Payment
16.1 The method and conditions of payment to be made to the supplier under this contract shall be specified
in the SCC.

16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note and
upon fulfilment of any other obligations stipulated in the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than 30 (thirty) days after
submission of an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in the SCC.
17. Prices

17.1 Prices charged by the supplier for goods delivered and services performed under the contract shall not
vary from the prices tendered by the supplier in his bid, with the exception of any price adjustments
authorized in the SCC or in the purchaser’s request for bid validity extension, as the case may be.

18. Contract Amendments

18.1 No variation in or modification of the terms of the contract shall be made except by written amendment
signed by the parties concerned.

19. Assignment

19.1 The supplier shall not assign, in whole or in part, its obligations to perform under the contract, except with
the purchaser’s prior written consent.

20. Subcontracts

20.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this contract if not
already specified in the bid. Such notification, in the original bid or later, shall not relieve the supplier from
any liability or obligation under the contract.

21. Delays in the supplier’s performance

21.1 Delivery of the goods and performance of services shall be made by the supplier in accordance with the
time schedule prescribed by the purchaser in the contract.

21.2 If at any time during the performance of the contract, the supplier or its subcontractor(s) should encounter
i conditions impeding timely delivery of the goods and performance of services, the supplier shall promptly
. notify the purchaser in writing of the fact of the delay, its likely duration and its cause(s). As soon as
practicable after receipt of the supplier's notice, the purchaser shall evaluate the situation and may at his
or her discretion extend the supplier's time for performance, with or without the imposition of penalfies, in
which case the extension shall be ratified by the parties by amendment of contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a national
department, provincial department, or a local authority.

21.4 The right is reserved to procure, outside of the contract, small quantities of supplies; or to have minor
essential services executed if an emergency arises, or the supplier's point of supply is not situated at or
near the place where the supplies are required, or the supplier's services are not readily available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
obligations shali render the supplier liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the application of
penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall, without
cancelling the contract, be entitled to purchase supplies of a similar quality and up to the same quantity
in

| substitution of the goods not supplied in conformity with the contract and to return any goods delivered
later at the supplier's expense and risk, or to cancel the contract and buy such goods as may be required
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to complete the contract and, without prejudice to his other rights, be entitled to claim damages from the
i supplier.

22. Penalties

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform the services
within the period(s) specified in the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penaity, a sum calculated on the delivered price
of the delayed goods or unperformed services, using the current prime interest rate, calculated for each
day of the delay until actual delivery or performance. The purchaser may also consider termination of the
contract pursuant to GCC Clause 23.

23. Termination for default

23.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default
sent to the supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract, or
within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;
(b) if the supplier fails to perform any other obligation(s) under the contract; or
\ (c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in
,?', competing for or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in par, the purchaser may procure, upon
such terms and in such manner as it deems appropriate, goods, works or services similar to those
undelivered, and the supplier shall be liable to the purchaser for any excess costs for such similar goods,
works or services. However, the supplier shall continue performance of the contract to the extent not
terminated. :

23.3 Where the purchaser terminates the contract in whole or in part, the purchaser may decide to impose a
restriction penalty on the supplier by prohibiting such supplier from doing business with the public sector
for a period not exceeding 10 years.

23.4 |f a purchaser intends imposing a restriction on a supplier or any person associated with the supplier, the
supplier will be allowed a time period of not more than 14 (fourteen) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated 14
(fourteen) days the purchaser may regard the intended penalty as not objected against and may impose
it on the supplier.

23.5 Any restriction imposed on any person by the Accounting Officer/Authority will, at the discretion of the

Accounting Officer/Authority, also be applicable to any other enterprise or any partner, manager, director
or other person who wholly or partly exercises or exercised or may exercise control over the enterprise of
N the first-mentioned person, and with which enterprise or person the first-mentioned person is or was, in
the opinion of the Accounting Officer/Authority, actively associated.

23.6 If a restriction is imposed, the purchaser must, within 5 (five) working days of such imposition, furnish the
National Treasury with the following information:
() the name and address of the supplier and/or person restricted by the purchaser;
(i) the date of commencement of the restriction;
(iiiy the period of restriction; and
(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central database of suppliers or persons prohibited
from doing business with the public sector.

23.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the Prevention
and Combating of Corrupt Activities Act, Act 12 of 2004, the court may also rule that such person’s name
be endorsed on the Register for Tender Defaulters. When a person's name has been endorsed on the
Register, the person will be prohibited from doing business with the public sector for a period of not less
than five years and not more than 10 years. The National Treasury is empowered to determine the period
of restriction, and each case will be dealt with on its own merits. According to section 32 of the Act the
Register must be open to the public. The Register can be perused on the National Treasury website.
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24. Anti-dumping and countervailing duties and rights
J
24.1 When, after the date of bid, provisional payments are required, or anti-dumping or countervailing duties

are imposed, or the amount of a provisional payment or anti-dumping or countervailing right is increased
in respect of any dumped or subsidised import, the State is not liable for any amount so required or
imposed, or for the amount of any such increase. When, after the said date, such a provisional payment
is no longer required or any such anti-dumping or countervailing right is abolished, or where the amount
of such provisional payment or any such right is reduced, any such favourable difference shall, on
demand, be paid forthwith by the contractor to the State, or the State may deduct such amounts from
moneys (if any) which may otherwise be due to the contractor in regard to supplies or services which he
or she delivered or rendered, or is to deliver or render in terms of the contract or any other contract or any
other amount which may be due to him or her.

25. Force majeure

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for forfeiture of
its performance security, damages, or termination for default if, and to the extent that, his delay in
performance or other failure to perform his obligations under the contract is the result of an event of force
majeure.

25.2 If a force majeure situation arises, the supplier shall notify the purchaser promptly, in writing, of such
condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the supplier shall
continue to perform its obligations under the contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by the force majeure event

26. Termination for insolvency

26.1 The purchaser may at any time terminate the contract by giving written notice to the supplier if the supplier
becomes bankrupt or otherwise insolvent. In this event, termination will be without compensation to the
supplier, provided that such termination will not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the purchaser.

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in
connection with or arising out of the contract, the parties shall make every effort to resolve such dispute
or difference amicably, by mutual consultation.

27.2 If, after 30 (thirty) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the purchaser or the supplier may give notice to the other party of his intention
to commence with mediation. No mediation in respect of this matter may be commenced unless such
notice is given to the other party.

27.3 Should it not be possible to settle a dispute by means of mediation, it may be settled in a South African
court of law,

27.4 Mediation proceedings shall be conducted in accordance with the rules of procedure specified in the SCC.

27.5 Notwithstanding any reference to mediation and/or court proceedings herein,
(a) the parties shall continue to perform their respective obligations under the contract unless they
otherwise agree; and ,
(b) the purchaser shall pay the supplier any monies due to the supplier.

28. Limitation of Liability

28.1 Except in cases of criminal negligence or wilful misconduct, and in the case of infringement pursuant to
Clause 6:

(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for any indirect
or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs,
provided that this exclusion shall not apply to any obligation of the supplier to pay penalties and/or
damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or otherwise,

| shall not exceed the total contract price, provided that this limitation shall not apply to the cost of
: repairing or replacing defective equipment.
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29. Governing language

29.1 The contract shall be written in English. All correspondence and other documents pertaining to the
contract that is exchanged by the parties shall also be written in English.

30. Applicable Law

30.1 The contract shall be interpreted in accordance with South African laws, unless otherwise specified in the
SCC.
31. Notices

31.1 Every written acceptance of a bid shall be posted to the supplier concerned by registered or certified mail,
and any other notice to him shall be posted by ordinary mail, to the address furnished in his bid or to the
address notified later by him in writing; and such posting shall be deemed to be proper service of such
notice.

31.2 The time mentioned in the contract documents for performing any act after such aforesaid notice has
been given, shall be reckoned from the date of posting of such notice.

: 32. Taxes and Duties

) 321A foreign supplier shall be entirely responsible for all taxes, stamp duties, licence fees, and other such
levies imposed outside the purchaser's country.

32.2 A local supplier shall be entirely responsible for all taxes, duties, licence fees, etc., incurred untif delivery
of the contracted goods to the purchaser.

32.3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the award of
a bid the Department must be in possession of a tax clearance certificate submitted by the bidder. This
certificate must be an original issued by the South African Revenue Services.

33. National Industrial Participation {NiP) Programme

33.1 The NIP Programme administered by the Department of Trade and Industry shail be applicable to all
contracts that are subject to the NIP obligation.

34 Prohibition of Restrictive practices

34.1 In terms of section 4 (1) (b) (iii) of the Competition Act, Act 89 of 1998, as amended, an agreement
between or concerted practice by firms, or a decision by an association of firms, is prohibited if it is
A between parties in a horizontal relationship and if a bidder(s) is/are or a contractor(s) was/were involved
in collusive bidding (or bid rigging).

34.2 If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the purchaser,
has/have engaged in the restrictive practice referred to above, the purchaser may refer the matter to the
Competition Commission for investigation and possible imposition of administrative penaities as
contemplated in the Competition Act, Act 83 of 1998.

34.3 If a bidder(s) or contractor(s) has/have been found guilty by the Competition Commission of the restrictive
practice referred to above, the purchaser may, in addition and without prejudice to any other remedy
provided for, invalidate the bid(s) for such item(s) offered, and/or terminate the contract in whole or part,
and/or restrict the bidder(s) or contractor(s) from conducting business with the public sector for a period
not exceeding 10 (ten) years and/or claim damages from the bidder(s) or contractor(s) concerned.
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~ (9) SUPPORTING SCHEDULES

Schedule 1 Certlficate of Authorlty for Partnershlpsl Jomt Venturesl
» ~ Consortiums - -

Thls schedu!e is to be completed if the tencler is submitted by a partnershlp/joint venture//consortium,

1. We, the undersigned, are submitting this tender offer as a partnership/ joint v

hereby authorize  Mr/Ms , of ¢
, acting in the capacity of
documents in connection with the tender offer and any contract resuiting fr
venture/ consortium’s behalf.

ture/ consortium and

authorised  entity
ad Partner, to sign all
it on the partnership/join

2. By signing this schedule the partners to the partnership/joint venture/ cphsortium:

2.1 warrant that the tender submitted is in accordance with the pain business and objectiveg of the
partnership/joint venture/ consortium;

2.2 agree that the CCT shall make all payments in terms &f this Contract into the foljéwing bank
account of the Lead Partner:

Account Holider:

; Financial Institution: /
Branch Code: : /
Account No.: /

2.3 agree that in the event that there is a chghge in the partnership/ joinjArenture/ consortium and/or

aforesaid bank account untit such ifne as the CCT is presentedg/with a Court Order or an original
hership/joint venture/ consortium)
the new bané(éjcount intohich it is required to make payment.

2.4 agree that they shall be jointlf and severally lidfe to the @CT for the due and proper fulfiiment by

the successful tenderer/supplier of its obllgéf{gﬁs in termys of the Contract as well as any damages
the successful tenderer/supplier. The
y renounce the benefits of excussion and
division.

SIGNED BY THE/(\RTNERS OF WARTN%HIP/ JOINT VENTURE/ CONSORTIUM -

NAME OF FIRM / ADDRES@Y / DULY AUTHORISED SIGNATORY

Lead partner Sighature........coooven i v e
Name.....cocceiiin v e

A Designation............cccce v,

.

\9 Signature...................

< NEME...o.eee ettt resee e ere e eee e e
Designation..........ccoveeveievirivicinens

Signature.......ooovoviiiieie e e
Name......o e e
Designation..........cc.c e vi v vineene

Signature
Name... e
Desrgnatnon e

Note: A copy of the Joint}énture Agreement shall be appended to List of other documents attached by
tenderer schedule.
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{

“Schedule 2: Declaration for Procurement above R10 million

]

If the value of the transaction is expected to exceed R10 million (VAT included) the tenderer shall complete the

following questionnaire, attach the necessary documents and sign this schedule:

1.

Are you by law required to prepare annual financial statements for auditing? (Please mark with

X)
YES X NO
1.1 If YES, submit audited annual financial statements:
) for the past three years, or ‘
(i) since the date of establishment of the tenderer (if established during the past three years)

By attaching such audited financial statements to List of other documents attached by

tenderer schedule. pefFER TO GCHERULE [4— pPPENRIX £

Do you have any outstanding undisputed commitments for municipal services towards the CCT or other
municipality in respect of which payment is overdue for more than 30 (thirty) days? (Please mark

with X)

YES

NO

X

2.1 If NO, this serves to certify that the tenderer has no undisputed commitments for municipal
services towards any municipality for more than three (3) (three) months in respect of which

payment is overdue for more than 30 (thirty) days.

2.2 if YES, provide particulars:

NOT APPLICARBLE

Has any contract been awarded to you by an organ of state during the past five (5) years? (Please mark

with X)

YES

X

NO
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3.1 If YES, insert particulars in the table below including particulars of any material non-compliance

or dispute concerning the execution of such contract. Alternatively attach the particulars to List of other
documents attached by tenderer schedule in the same format as the table below:

Organ of State Contract Description Contract Non-compliance/dispute
Period (if any)

REFER._TO GCHEQULE 1 ~ APPENDK L

4, Will any portion of the goods or services be sourced from outside the Republic, and if so, what portion
and whether any portion of payment from the CCT is expected to be transferred out of the Republic?
(Please mark with X}

YES X NO

4.1 If YES, furnish particulars below

) [ T PRODUCTS ARE JMPORTEI) AN NO PORTION OF

TP ANNEN T FROM THE CCT_K§ EXPECTERD To BE TRANGFERRED

ouT OF THE REPURBRLIC.

"PAYS DIGTRIBU TION IN_RANDS .

The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is true and
correct, and acknowledges that failure to properly and truthfully complete this schedule may result in steps being
taken against the tenderer, the tender being disqualified, and/or (in the event that the tenderer is successful) the
cancellation of the contract, restriction of the tenderer or the exercise by the employer of any other remedies
available to it.

2% AUGKST 2017

Signature
Print name: Date
On behalf of the tenderer (duly authorised)

i
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Schedule 3: Preference Schedule

1 Definitions
The following definitions shall apply to this schedule:

All applicable taxes: Includes value-added tax, pay as you earn, income tax, unemployment insurance fund
contributions and skills development levies.

Applicable Code: Shall be either the Amended Codes of Good Practise (published on 11 October 2013) or
Sector Specific Codes as indicated in the tender conditions

B-BBEE: Broad-based black economic empowerment as defined in section 1 of the Broad-Based Black
Economic Empowerment Act.

B-BBEE status level of contributor: The B-BBEE status of an entity in terms of a code of good practice on
black economic empowerment issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act

Bid (Tender): A written offer in a prescribed or stipulated form in response to an invitation by an organ of
state for the provision of services, works or goods, through price quotations, advertised competitive bidding
processes or proposals.

Black Designated Groups: The meaning assigned to it in the codes of good practice issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act, 2003, (Act 53 of 2003).

Black People: The meaning assigned to it in section 1 of the Broad-Based Black Economic Empowerment
Act. :

Broad-Based Black Economic Empowerment Act: The Broad-Based Black Economic Empowerment Act,
Act 53 of 2003.

Consortium or Joint Venture: An association of persons for the purpose of combining their expertise,
property, capital, efforts, skill and knowledge in an activity for the execution of a contract.
Contract The agreement that results from the acceptance of a bid by an organ of state.

Co-operative: A co-operative registered in terms of section 7 of the Co-operatives Act, 2005 (Act no. 14 of
2005). :

Designated Group: Black designated groups, black people, women, people with disabilities or smail
enterprises as defined in section 1 of the National Small Enterprises Act, 1996 {(act no. 102 of 1996)
Designated Sector: A sector, sub-sector or industry or product that has been designated in terms of any
relevant regulation of the Preferential Procurement Regulations, 2017.

Exempted Micro Enterprise (EME): An exempted micro enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act

Firm Price: The price that is only subject to adjustments in accordance with the actual increase or decrease
resulting from the change, imposition, or abolition of customs or excise duty and any other duty, levy, or tax,
which, in terms of the law or regulation, is binding on the contractor and demonstrably has an influence on
the price of any supplies, or the rendering costs of any service, for the execution of the contract.

Functionality: The ability of a tenderer to provide goods or services in accordance with specifications as set
out in the tender documents.

Military Veteran: The meaning assigned to it in section 1 of the Military Veterans Act, 2011 (Act No. 18 of
2011).

National Treasury: The meaning assigned to it in section 1 of the Public Finance Management Act, 1999
(Act No. 18 of 1899.

Non-firm prices: All prices other than “firm” prices.
Person: Includes a juristic person.

People with disabilities: The meaning assigned to it in section 1 of the Employment Equity Act, 1998 (Act
No. 55 of 1998),

Price: Includes all applicable taxes less unconditional discounts.

Proof of B-BBEE status level of contributor: The B-BBEE status level certificate issued by an authorised
body or person, a sworn affidavit as prescribed by the B-BBEE Codes of good Practice or any other
requirement prescribed in terms of the Broad-Based Black Economic Empowerment Act.

Qualifying Small Enterprise (QSE): A qualifying small enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act.

Rand Value: means the total estimated value of a contract in Rand, calculated at the time of bid invitations.
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Rural Area: A sparsely populated area in which people farm or depend on natural resources, including
villages and small towns that are dispersed through the area or an area including a large settlement which
depends on migratory labour and remittances and government social grants for survival, and may have a
traditional land tenure system.

Stipulated Minimum Threshold: The minimum threshold stipulated in terms of any relevant regulation of
the Preferential Procurement Regulations, 2017,

Sub-contract: The primary contractor's assigning, leasing, making out work to, or employing, another person
to support such primary contractor in the execution of part of a project in terms of the contract.

The Act: The Preferential Procurement Policy Framework Act, 2000 (Act No 5 of 2000).

Total Revenue: Bears the same meaning assigned to this expression in the Codes of Good Practice on

Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act and promulgated in the Government Gazette on 9 February 2007.

Township: An urban living area that at any time from the late 19" century untit 27 April 1994, was reserved
for black people, including areas developed for historically disadvantaged individuals post 27 April 1994,
Treasury: The meaning assigned to it in section 1 of the Public Finance Management Act, 1999 (Act No. 18
of 1999).

Trust: The arrangement through which the property of one person is made over or bequeathed to a trustee
to administer such property for the benefit of another person. »

Trustee: Any person, including the founder of a trust, to whom property is bequeathed in order for such
property to be administered for the benefit of another person.

Youth: The meaning assigned to it in section 1 of the National Youth Development Agency Act, 2008 (Act
No. 54 of 2008). 4 :

2 Conditions associated with the granting of preferences
A supplier that is granted a preference undertakes to:

1) accept that the number of preference points allocated will be based on the B-BBEE status level of
contributor of the supplier as at the closing date for submission of tender offers;

2) not sub-contract more than 25% of the value of the contract to sub-contractors that do not have an
equal or higher B-BBEE status level of contributor than the supplier, unless the intended sub-
contractors are exempted micro enterprises that have the capability and ability to execute the sub-
contract works or unless otherwise declared in terms of Section 5 below;

3) accept that a contract may not be awarded if the price offered is not market related;

4) accept the sanctions set out in Section 3 below should Condition 2(2) be breached, or should the
tenderer have submitted any false information regarding its B-BBEE status level of contributor, local
production and content, or any other matter required in terms of this bid that will affect, or has affected
the bid evaluation;

5) accept that, in order to qualify for preference points, it is the responsibility of the supplier to submit
documentary proof of its BBBEE level of contribution in accordance with the Codes of Good Practise,
2013, to the CCT at the Supplier Management Unit located within the Tender Distribution Office, 2n
Floor (Concourse Level), Civic Centre, 12 Hertzog Boulevard, Cape Town (Tel 021 400 9242/3/4/5);

4) accept that, further to 5) above, Consortiums/Joint Ventures will qualify for preference points, provided
that the entity submits the relevant certificate/scorecard in terms of the Preferential Procurement
Regulations, 2017. Note that, in the case of unincorporated entities, a verified scorecard in the name of
the consortium/Joint Venture must be submitted with the quotation (attached to this schedule};

7) accept that if it is found that, in the performance of the contract, the participation of the various partners
in a Consortium/ Joint Venture differs substantially from that upon which the consolidated scorecard
submitted in terms of 5) above was based, and the impact of which is that the Joint Venture would not
have been awarded the contract in terms of the actual B-BBEE level of contribution achieved by the
Joint Venture, then a financial penalty shall be applied (in addition to any other remedies that the CCT
may have) in accordance with Section 3 below; -

8) accept that suppliers are required to be registered on the City of Cape Town's Supplier Database prior
to the acceptance of tenders in order to qualify for preference points. The CCT will verify the B-BBEE
level of contributor of the supplier as at the closing date for submission of tender offers, to determine the
number of preference points to be awarded to the supplier. In the case of Consortiums/Joint Ventures
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which tender as unincorporated entities, a verified scorecard submitted with the tender and valid as at

the closing date will be used to determine the number of preference points to be awarded to the
supplier;

9) accept that, notwithstanding 8) above, a supplier will not be awarded points for B-BBEE status level of
contributor if he indicates in his tender that he intends sub-contracting more than 25% of the value of
the contract to sub-contractors that do not qualify for at least the points that the supplier qualifies for
unless the intended sub-contractors are exempted micro enterprises that have the capability and ability
to execute the sub-contract works;

10)accept that any subcontracting arrangements after the award of the tender may only be entered into
upon the prior approval of the City of Cape Town; and

11)immediately inform the City of Cape Town of any change that may affect the tenderer's B-BBEE level of
contribution upon which preference points will be or have been allocated.

3 Sanctions relating to breaches of preference conditions
The sanctions for breaching the conditions associated with the granting of preferences are:
1) disqualify the supplier from the tender process;

2) recover costs, losses or damages the CCT has incurred or suffered as a result of the supplier's or
contractor's conduct;

3) cancel the contract in whole or in part and claim any damages which the CCT has suffered as a result of
having to make less favourable arrangements due to such cancellation;

4) restrict the supplier, its shareholders and directors, or only the shareholders and directors who acted on
a fraudulent basis, from obtaining business from the CCT for a period not exceeding 10 years, after the
audi alteram partem (hear the other side) rule has been applied and inform the National Treasury
accordingly;

5) forward the matter for criminal prosecution; and/or
6) financial penalties payable to the CCT, as set out below.

Financial penalty for breach of Condition 2 in Section 2 above:

The penalty to be applied for sub-contracting more than 25% of the value of the contract to sub-contractors
that do not qualify for at least the preference points that the supplier qualified for (unless so declared or
proven to be beyond the control of the supplier, or the sub-contractors are EMEs that have the capability and
ability to execute the sub-contract works) shall be as provided for in the following formula:

Penalty = 0.5 X E (%) x P*
where: v

E = The value of work {(excluding VAT) executed by sub-contractors that do not qualify for at least the
preference points that the supplier qualified for, expressed as a percentage of P*, less 25%

P* = VValue of the contract
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Financial penalty for breach in terms of condition 6 in Section 2 above:

The penalty to be applied where, in the performance of the contract, the participation of the various partners
in a Consortium/ Joint Venture differs substantially from that upon which the consolidated scorecard
submitted in terms of 5) in Section 2 above was based, and the impact of which is that the Joint Venture
would not have been awarded that contract in terms of the actual B-BBEE level of contribution achieved by
the Joint Venture, shall be as provided for in the following formula:

Penalty = 5/100 x (B-BBEE? — B-BBEEY) x P*

where:

B-BBEE? = The B-BBEE level of contribution that is achieved, determined in accordance with
the actual participation of the Joint Venture partners in the performance of the contract

B-BBEE! = The B-BBEE level of contribution that was used to determine the number of
preference points granted to the Joint Venture at the time of tender evaluation

p* = Value of the contract

Financial penalty for breach in terms of condition 10 in Section 2 above:

The penalty to be applied where the supplier fails to disclose subcontracting arrangement after the award of
the tender is up to a maximum of 10% of the value of the contract.

4 Level of Contribution in respect of enterprise status or structure of the tendering entity (the
supplier)

In the interest of transparency, suppliers are required to complete Table 1: Level of Contribution below.
Tabie 1: Level of Contribution

[ Status (tick box(es) .

Type of B-BREE Gonfmbuter . | below as applicable)

Exempted Micro Enterprise (EME), 100% black-owned

Exempted Micro Enterprise (EME), at least 51% but less
than 100% black-owned .

Exempted Micro Enterprise (EME), less than 51% black-
owned

Qualifying Small Enterprise (QSE), 100% black-owned
Qualifying Small Enterprise (QSE), at least 51% but less
than 100% black-owned

Qualifying Small Enterprise (QSE), less than 51% black-
owned

Verified B-BBEE contributor

B-BBEE Status Level of Contributor?

JOOUU 0L

Non-compliant contributor

11f it is indicated that the company/firm/entity is a verified B-BBEE contributor, then the verified status level
of contributor must be inserted in the box provided (insert a number from 1 to 8 as applicable)
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5 Declarations '

1) With reference to Condition 8 in Section 2 above, the supplier declares that:

I'we hereby forfeit my preference points because | /iwe DO intend sub-contracting
more than 25% of the value of the contract to sub-contractors that do not qualify @
for at least the points that liwe as supplier qualify for or are not exempted micro
enterprises that have the capability and ability to execute the sub-contract works

Note:

Suppliers who do not tick this box will be allocated preference points but the sanctions relating to
breaches of preference conditions in Section 3 will be applicable if the supplier contravenes the
conditions in Section 2.

2) The undersigned, who warrants that he/she is duly authorized to do so on behalf of the supplier, hereby
certifies that the preference claimed based on the B-BBEE status level of contribution indicated in Table
1, qualifies the supplier, subject to condition 8 in Section 2 above, for such preference claimed, and
acknowledges that:

(i) the information furnished is true and correct;
(i) the preference claimed is in accordance with the conditions of this schedule;

(iii) the supplier may be required to furnish documentary proof to the satisfaction of the CCT that the
BBBEE level of contributor as at the closing date is correct; and

iv) he/she understands the conditions under which preferences are granted, and confirms that the
supplier will satisfy the conditions pertaining to the granting of preferences.

29 AaUST 2019

Signature Date

Name (PRINT)
(For and on behalf of the Supplier (duly authorised))

Forofficialuse. . L

SIGNATURE OF CITY OFFICIALS AT
QUOTATION OPENING

— —_— —
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“Schedule 4: Declaration of Interest — State Employees (MBD 4)

No bid will be accepted from persons in the service of the state”.

Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. n view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the tenderer or their authorised representative declare their position
in relation to the evaluating/adjudicating authority.

bid.
3.1
3.2

3.3
3.4

3.5
3.6

3.7

3.8

3.9

3.10

3N

312

3.13

3.14

In order to give effect to the above, the following questionnaire must be completed and submitted with the

-

Full Name of tenderer or his or her representativef
Identity NumberN/A .

Position occupied in the Company (director, trustee, shareholder?)... N /A PTOTDP
Company or Close Corporation Registration Numbper.. oo

Tax Reference Number.....
VAT Registration Number...

The names of all directors / trustees / shareholders members, their individual identity numbers
and state employee numbers must be indicated in paragraph 4 below.

Are you presently in the service of the state? Y#8-{NO
3.8.1 If yes, furnish particulars N/f* VDT

Have you been in the service of the state for the past twelve months? YES I
3.9.1 Ifyes, fumnish particulars N/P\

Do you have any relationship (family, friend, other) with persons in the service of the state and
who may be involved with the evaluation and or adjudication of this bid? ¥ES / @

3.10.1 If yes, furnish particulars N/f\

Are you, aware of any relationship (family, friend, other) between any other tenderer and any
persons in the service of the state who may be involved with the evaluation and or adjudication
of this bid? ¥ES {NO)

3.11.1 If yes, furnish particulars.....N./f.\..........................

Are any of the company's directors, trustees, managers, principle shareholders or stakeholders
in service of the state? \éEG

3.12.1 If yes, furnish particulars N/A

" Are any spouse, child or parent of the company's directoss, trustees, managers, principle
shareholders or stakeholders in service of the state? @

3.13.1 lfyes,furnishparticuiars.....N./ﬁ‘....................

Do you or any of the directors, trustees, managers, principle shareholders, or stakeholders of this
company have any interest jn-any other related companies or business whether or not they are
bidding for this contract? (YES JRE&

3.14.1 If yes, fumish particulars .. RE.FER.. TO (GomEDJLE 14-7  ARPENKQIX J
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1. Full details of directors / trustees / members / shareholders

Full Name identity Number State Employee Number

REFER. TO GCHEQULE |4 T aPPENDIX KJ

The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is true and

correct, and acknowledges that failure to properly and truthfully complete this schedule may result in steps being

taken against the tenderer, the tender being disqualified, and/or (in the event that the tenderer is successful) the
s cancellation of the contract, restriction of the tenderer or the exercise by the employer of any other remedies
¢ available to it.

29 AUGUST 2019

Signature
Print name: Date
On behalf of the tenderer (duly authorised)

MSCM Regulations: “in the service of the state” means to be -
(a} amembercf—

() any municipal council;
(i) any provincial legislature; or
(iii) the national Assembly or the national Council of provinces;

(b} a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;
{(d) an employee of any national or provincial department, national or provincial public entity or constitutional institution within

the meaning of the Public Finance Management Act, 1999 (Act No.T of 1999);
(e) an executive member of the accounting authority of any national or provincial public entity; or
() an employee of Parllament or a provincial legislature.

i1 *Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or
* " business and exercises control aver the company.
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Schedule 5: Conflict of Interest Declaration

The tenderer shall declare whether it has any conflict of interest in the transaction for which the tender is
submitted. (Please mark with X)

YES NO X

1.1 If yes, the tenderer is required to set out the particulars in the table below:

NOT APPLICKBLE

The tenderer shall declare whether it has directly or through a representative or intermediary promised,
offered or granted:

21 any inducement or reward to the CCT for or in connection with the award of this contract; or

2.2 any reward, gift, favour or hospitality to any official or any other role player involved in the
implementation of the supply chain management policy. (Please mark with X)

YES ' NO x

If yes, the tenderer is required to set out the particulars in the table below:

NOT PPLI CARLE

Should the tenderer be aware of any corrupt or fraudulent transactions relating to the procurement
process of the City of Cape Town, please contact the following:

the City’s anti-corruption hotline at 0800 32 31 30 (toll free)

The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is true and
correct, and acknowledges that failure to properly and truthfully complete this schedule may result in steps being
taken against the tenderer, the tender being disqualified, and/or (in the event that the tenderer is successful) the
cancellation of the contract, restriction of the tenderer or the exercise by the employer of any other remedies
available to it.

23 AU ausT 2019

Signature ,
Print name: Date
On behalf of the tenderer (duly authorised)
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BT Schedule 6: Declaration of Tenderer’s Past .supp[}y‘chﬁain?:;,z-;f v

~ - Management Practices (MBD8) - -

Where the entity tendering is a partnership/joint venture/consortium, each party to the partnership/joint
- venturelconsortium must sign a declaration in terms of the Municipal Finance Management Act, Act 56 0f 2003, and attach
it to this schedule,

1 The tender offer of any tenderer may be rejected if that tenderer or any of its
directors/members have:

a) abused the municipality’s / municipal entity's supply chain management system or committed any
improper conduct in relation to such system;

b) been convicted for fraud or corruption during the past five years;

c) willfully neglected, reneged on or failed to comply with any government, municipal or other public
sector contract during the past five years; or

d) been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004) or Database of Restricted Suppliers.

2 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

“ltem--—Question T T e e S TR T L T Y s T
2.1 Is the tenderer or any of its directors/imembers listed on the National Yes No
Treasury’s Database of Restricted Suppliers as companies or persons O X
prohibited from doing business with the public sector?

(Companies or persons who are listed on this Database were informed in writing of this
restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury's
website{www treasury.qov.za) and can be accessed by clicking on its link at the
bottom of the home page.

2.1.1 | If so, furnish particulars: N/A

2.2 Is the tenderer or any of its directors/members listed on the Register for Tender | Yes | No
Defaulters in terms of section 29 of the Prevention and Combating of Corrupt | [ m
Activities Act (No 12 of 2004) or Database of Restricted Suppliers?

The Register for Tender Defauiters can be accessed on the National
Treasury’s website (www.treasury.gov.za) by clicking on its link at the
bottom of the home page.

2.2 | If so, furnish particulars: /A

2.3 Was the tenderer or any of its directors/members convicted by a court of law | Yes | No
(including a court of law outside the Republic of South Africa) for fraud or 'l |
corruption during the past five years?

2.3.1 | If so, furnish particulars: N/A
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~Question - i : fe SRR S

b 124 Does the tenderer or any of its directors owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other
municipality / municipal entity, that is in arrears for more than three months?

No
X

2.4.1 | If so, furnish particulars: N fA

2.5 Was any contract between the tenderer and the municipality / municipal entity | Yes No
or any other organ of state terminated during the past five years on account of O X
failure to perform on or comply with the contract?

2.7.1 | If so, furnish particulars: N /A

The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is true
and correct, and acknowledges that failure to properly and truthfully complete this schedule may result in
steps being taken against the tenderer, the tender being disqualified, and/or (in the event that the tenderer
is successful) the cancellation of the contract, , restriction of the tenderer or the exercise by the employer
of any other remedies available to it.

- , 29 AUCQUGT 2019
Signature

Print name: Date

On behalf of the tenderer (duly authorised)
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Schedule 7: Authorisation for the Deduction of Outstanding

~ Amounts Owed to the City of Cape Town
To: THE CITY MANAGER, CITY OF CAPE TOWN
From: -~ I

(Name of tenderer) T ,

RE: AUTHORISATION FOR THE DEDUCTION OF OUTSTANDING AMOUNTS OWED
TO THE CITY OF CAPE TOWN

The tenderer:

a)

b)

d)

Signature

J) | ‘ - REFER. TO
i GUHEOULE 14 ~|APPENDIX L)

hereby acknowledges that according to SCM Regulation 38(1)(d)(i) the City Manager may reject the
tender of the tenderer if any municipal rates and taxes or municipal service charges owed by the tenderer
(or any of its directors/members/partners) to the CCT, or to any other municipality or municipal entity, are
in arrears for more than 3 (three) months; and

therefore hereby agrees and authorises the CCT to deduct the full amount outstanding by the Tenderer
or any of its directors/members/partners from any payment due to the tenderer; and

confirms the information as set out in the tables below for the purpose of giving effect to b) above;

The tenderer hereby certifies that the information set out in this schedule and/or attached hereto is true
and correct, and acknowledges that failure to properly and truthfully complete this schedule may result in
steps being taken against the tenderer, the tender being disqualified, and/or (in the event that the tenderer
is successful) the cancellation of the contract, restriction of the tenderer or the exercise by the employer
of any other remedies available to it.

e e F the tenderer . | Municipal Account
SR Ehyg;cla‘l?uvsm:ess addrgs§(e§) of thgtqu,ergr._ 1 umber(s) .

Z), ‘ : LEASED .

If there is not enough space for all the names, please attach the information to List of other documents
attached by tenderer schedule in the same format:

- ‘Director/ .| - Iidentity. - Physical residential address of Director/ | * < Account: -
Member / | Number | Member/Partner . oy

2E PER. |70 GOHERULE Ji — APRENKDIX TV

" Municipal -

29 AUGUGST 2019

Print name: Date
On behalf of the tenderer (duly authorised)
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- ‘ » ‘ . v TENDER NQ:“S}IZOjQIZO I
Schedule 8: Contract Price Adjustment and/or Rate of Exchange Variation

This schedule is not applicable to this tender and should be disregarded.
The tender offers of tenderers who submit prices subject to adjustment and/or rate of exchange

variation (instead of firm prices) shall be declared non-responsive.
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L

Schedule 9: Occupational Health and Safety Agreement

AGREEMENT MADE AND ENTERED INTO BETWEEN THE CITY OF CAPE TOWN (HEREINAFTER CALLED
THE “CCT”} AND

e

(Supplier/Mandatary/Company/CC Name)

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993 AS
AMENDED.

L e e T e e v e aenens, TEpTEsenting

O R OROP S0 SOT ISP R PRSP SP RV e .., as an employer
in its own right, do hereby undertake to ensure, as far as is reasonably précticable, that all work will be performed,
and all equipment, machinery or plant used in such a manner as to comply with the provisions of the Occupational
Health and Safety Act (OHSA) and the Regulations promulgated thereunder.

| furthermore confirm that | am/we are registered with the Compensation Commissioner and that all registration
_and assessment monies due to the Compensation Commissioner have been fully paid or that I/We are insured
\Wlth an approved licensed compensation insurer. :
g
" COID ACT Registration Number: ......c.oimiison,

OR Compensation Insurer: .......... N/P\ ................................... Policy No.: N/ .........................................

{ undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of
OHSA and the Regulations and to charge him/them with the duty of ensuring that the provisions of OHSA and
Regulations as well as the Council's Special Conditions of Contract, Way Leave, Lock-Out and Work Permit
Procedures are adhered to as far as reasonably practicable.

 further undertake to ensure that any subcontractors employed by me wilt enter into an occupational health and
safety agreement separately, and that such subcontractors comply with the conditions set.

| hereby declare that | have read and understand the Occupational Health and Safety Specifications contained in
this tender and undertake to comply therewith at all times.

| hereby also undertake to comply with the Occupational Health and Safety Specification and Plan submitted and
approved in terms thereof.

H
. Signed at LRINONIA on the.......... YO day of AMCUST ... 2019
) : *
Witness ' - Mandatary
Signed at .....coooeer v ONthe...crreviieenns e day Of o..vvvriecrcreceeeeeerriee 20 ...
Withess for and on behalf of
City of Cape Town
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. " schedule 10: Certificate of Independent Tender Determination

|, the undersigned, in submitting this tender: 118/2019/20 - RENEWAL OF VERITAS ENTERPRISE VAULT LICENCES &
RELATED SERVICES in response to the tender invitation made by THE CITY OF CAPE TOWN, do hereby make the following
statements, which 1 certify to be true and complete in every respect:

{ certify, on behalf of: __(Name of tenderer)

That;

1. | have read and | understand the contents of this Certificate;

2. | understand that this tender will be disqualified if this Certificate is found not to be true and complete in every respect;
3. | am authorised by the tenderer to sign this Certificate, and to submit this tender, on behalf of the tenderer;

4. Each person whose signature appears on this tender has been authorised by the tenderer to determine the terms of,

and to sign, the tender on behalf of the tenderer,;

5. For the purposes of this Certificate and this tender, | understand that the word ‘competitor’ shall include any individual
or organisation other than the tenderer, whether or not affiliated with the tenderer, who:

(a) has been requested to submit a tender in response to this tender invitation;

{(b) could potentially submit a tender in response to this tender invitation, based on their qualifications, abilities or
experience; and

(c) provides the same goads and services as the tenderer and/or is in the same line of business as the tenderer.

8. The tenderer has arrived at this tender independently from and without consuitation, communication, agreement or
arrangement with any competitor. However, communication between partners in a joint venture or consortium’ will
not be construed as coflusive price quoting.

7. tn particular, without limiting the generality of paragraphs 5 and 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:
{(a) prices;
(b} geographical area where product or service wilt be rendered (market allocation);
(c) methods, factors or formulas used to calculate prices;
{d) the intention or decision to submit or not to submit a tender,
(e) the submission of a tender which does not meet the specifications and conditions of the tender; or
f tendering with the intention not to win the contract.
8. In addition, there have been no consuitations, communications, agreements or arrangements with any competitor

regarding the quality, quantity, specifications and conditions or delivery particulars of the products or services to
which this tender invitation relates.

9. The terms of this tender have not been and will not be disclosed by the tenderer, directly or indirectly, to any
competitor, prior to the date and time of the official tender opening or of the awarding of the contract,
“10. | am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices

related to tenders and contracts, tenders that are suspicious wifl be reported to the Competition Commission for
investigation and possible imposition of administrative penalties in terms of section 59 of the Competition Act, Act 89
of 1998, and/or may be reported to the National Prosectting Authority (NPA) for criminal investigation, and/or may
be restricted from conducting business with the public sector for a period not exceeding 10 (ten) years in terms of the
Prevention and Combating of Corrupt Activities Act, Act 12 of 2004, or any other applicable legislation.

29 _AUGUKST 2019

Signature Date

Name (PRINT)
(For and on behalf of the Tenderer (duly authorised))

(* Consortium: Joint venture or Consortium means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a contract.)
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Schedule 11: Local Content Declaration / Annexure C

Not Used
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Schedule 12: Price Basis for Imported Resources

Not Applicable
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~Schedule 13: Schedule of Pre-Qualification Criteria Sub-Contractors

Not Used

The tenderer shall provide information for the evaluation of their compliance with any sub-contracting pre-qualification criteria
set in the tender conditions.

Black
ownership
QSE, EME % of
Sub-contractor Name Nature of sub-contracting or Co- QSE,
operative EME or
opg'g;ive ] Military veteran)
R /
R_/
R_/
R/
4
R
R
R
R
R
R
R
R
R
R
R
R
R
R
R
R
R
R
R
R
R
R
R i
R |
/ R
/ R
/ R
Total value of/ sub- R
contracting (B/
A | Price/of tender under consideration £Pt) including VAT R
B ';n)éi value of sub-contracting ir?w'ding VAT R
/Total sub-contracting pe7(tage —~ (BIA)*100 %
MINIMUM SUB-CONTR/(CTING TARGET AS CONTAINED iN CLAUSE 6.8 %

SIGNED ON BEHALF OF TENDERER: .. i i e
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‘Schedule 14: Li

st of other documents attached by tenderer

The tenderer has attached to this schedule, the following additional documentation:

Date of Document

Title of Document or Description

(refer to clauses / schedules of this tender document where applicable)

2 MAM 2019

4 AUGUGT 2019

,ADPENOI)Q X TAX CLENAANCE CERTIFICAT &

APPENRIX B : &0 REPORT

3.

- VARIOUNS APPENDIX O BOXRIQ REGOLUTION

5. Y pRIOUS APRENDIX D * (O PANY REGIGTRATION d corR 39
6‘ VARJOULAS APRENDIX £ : FINANUIAL GTATENVEN TS

, ., 2 AN RO1Y APPENKRIX F ' BEE REPORT

. ' ) HEALTH ANO GAFETY PLAN

. VARITOUS APPENRIX Q' LETTER OF CGOOSTANRING

9. b APRIL 2019 APPENRIX H COINGURANCE

1;) 28 AuGUST 2019 | APRENRIX T 1 oRGAN OF GTATE

11. 2% AUeUusST Q019 |APPENDIX J ' pPIRECTOR INTEREST

12. 28 AususT Q019 |ppPreENIX ki pIREC TORGS

13. VARIOWUSS APPENRIX L' (EAGE AGREEMENTS

14' V ARIOLAS MOPENRIX MM DIRECTOR. MMUNICIPAD ACCOUNTS
15. VARIOUNS ’;\PDENOIX N " pIRECTOR 105

16‘ 20 AUQUST 20/F) apperibix O GCHERULE OF DEVIATIONS

17.

Attach additional pages if more space is required.

gignature

29 AUGLAST 2019

Print name:
On behalf of the tenderer (duly authorised)

Date
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" Schedule 15: Record of Addenda to Tender Documents

We confirm that the following communications received from the Employer before the submission of this
tender offer, amending the tender documents, have been taken into account in this tender offer:

Date Title or Details

1 AUGUS T 2019 NoTICE 1

G AUGUST 2019 NOTIicE ZJ

10.

Attach additional pages if more space is required.

............................................
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" Schedule 16: Information to be provided with the tender

Please attach OEM price list here

REFER. TO GCHEDULE b TABR .

78



TENDER NO: 115/2019/20

T (10) CONTRACT DOCUMENTS

Not Applicable

" ANNEXURE 1: Form of Guarantee / Performance Security

FORM OF GUARANTEE / PERFORMANCE SECURITY

GUARANTOR DETAILS AND DEFINITIONS

GUAIANIOT TIIBAIIS. oovviieeeeeeee et eesiniasesstesrarssensseseeesnrsensisstsssresansesnsinnnsnnanssissoforinnnianonien e do
Physical address of GUarantor: ...........creoseienmnms oo
SUPPHEN" MEANS. .evvviierirreicieiimniessiesss s for
“Contract Sum" means: The accepted tender amount (INCLUSIVE OF VAT) of R ..o
AMOUNL 1 WOTS! 1iivvvieeieeieireviee e snes s asessf o, [Ty, A
E;:"Guaranteed Sum" means. The maximum amount of R/ At
‘ ')Amount I WOTAS! ovevecirercereescissesreseesieesssensssmsessessessssesssisoflesnsins s e AT

“Gontract’ means: The agreement made in terms of the/orm of Offer and Accept.»e for tender no
and such amendments or additions to the copftact as may be agreed in whiting between the parties.

PERFORMANCE GUARANTEE 74 |
1. The Guarantor's liability shall be limiteg'to the amou;@{he Guateed Sum.
2. The Guarantor's period of liabifity shall be Wom and, |cluding the date of issue of this

Guarantee/Performance Security/up to and ineluding the }rmination of the Contract or the date of
payment in full of the Guarantegti Sum, whicheyer occurs first.

ledges that; Q

3.1 any refepence in this %arantee/P ormance to “Contract” is made for the purpose of
convenience afd shall not be chonstrued As any intention whatsoever to create an accessory
obligation or ghy intention whatsoever to £reate a suretyship;

3. The Guarantor hereby ackn

4, Subject to the Buarantor's n'gdmum liabilit} referred to in 1, the Guarantor hereby undertakes to pay the
City of Cape f own the sum duwe and pay#ble upon receipt of the documents identified in 4.1 to 4.2

3.2 its obligatjén under this émrantee,? ormance Security is restricted to the payment of money.

A copy of a first writtgh demand issued by the City of Cape Town to the Supplier stating
at payment of a sum whigh is due and payable has not been made by the Supplier in terms of
the Contract and failing stch payment within seven (7) calendar days, the City of Cape Town
intends to call upon the Guarantor to make payment in terms of 4.2;

4.2 A first writtgh demand issued by the City of Cape Town to the Guarantor at the
Guarantor's physicél address with a copy to the Supplier stating that a period of seven (7) days
has elapsed sincg the first written demand in terms of 4.1 and the sum has still not been paid.

Subject to the Guarapfor's maximum liability referred to in 1, the Guarantor undertakes to pay to the City
of Cape Town the Glaranteed Sum or the full outstanding balance upon receipt of a first written demand
from the City of Cgfe Town to the Guarantor at the Guarantor's physical address calling up this Guarantee
/ Performance Sgcurity, such demand stating that:

5.1 the Contract has been terminated due to the Supplier's default and that this
Guarantee/Performance Security is called up in terms of §; or
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11.

12,

13,
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52 a provisional or final sequestration or liquidation court order has beery granted against
the Supplier and that the Guarantee/Performance Guarantee is callegl up in terms of 5;
and

5.3 the aforesaid written demand is accompanied by a copy of the notige of termination and/or

the provisionalffinal sequestration and/or the provisional liquidatjon court order.

It is recorded that the aggregate amount of payments required to be made bythe Guarantor in terms of
and 5 shall not exceed the Guarantor's maximum fiability in terms of 1.

Where the Guarantor has made payment in terms of 5, the City of Cape Yown shall upon the termination
date of the Contract, submit an expense account to the Guarantor shoWing how all monies received in
terms of this Guarantee/Performance Security have been expended and shall refund to the (:/érantor
any resulting surplus. All monies refunded to the Guarantor in teyms of this Guarantee/Performance
Security shall bear interest at the prime overdraft rate of the City of Cape Town's bank compounded
monthly and calculated from the date payment was made by the Guarantor to the City of Cape Town until
the date of refund.

Payment by the Guarantor in terms of 4 or 5 shall be made yithin seven (7) calendar Ays upon receipt
of the first written demand to the Guarantor.

The City of Cape Town shall have the absolute right to agfange its affairs with the S pplier in any manner
which the City of Cape Town may deem fit and the Gugfantor shall not have the right to claim his release
from this Guarantee /Performance Security on a721t of any conduct allegeq/to be prejudicial to the
Guarantor.

The Guarantor chooses the physical address as stated above for'he service/of alf notices for all purposes
in connection herewith.

_This Guarantee/Performance Security is neifher negotiabl r transfefable and shall expire in terms of

2, where after no claims will be considered
Security shall be returned to the Guarant

the Guaranf§fr. The origiffal of this Guarantee / Performance
after it has expived.

This Guarantee/Performance Security/ with the re%LEed demand notices in terms of 4 or 5 shall be
regarded as a liquid document for the/purposes OQ ining a cgurt order.

Where this Guarantee/Performange Security i§ Jssued in the Republic of South Africa the Guarantor
hereby consents in terms of Sectjon 45 of the istrate's Qourts Act No 32 of 1944, as amended, to the
jurisdiction of the Magistrate's %}urt of any didtrict having/jurisdiction in terms of Section 28 of the said
Act, notwithstanding that the

ount of the claim may exteed the jurisdiction of the Magistrate’s Court.

A

,
B
ASigned at o O .................. ST R O U POUPPPPITUT .

Date i % .....................................................................................................
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"ANNEXURE

LIST OF APPROVED FINANCIAL INSTITUTIONS

The following financial institutions are currently (as at 18 October 201-6) approved for issue of contract guarantees to the City:

National Banks:

ABSA Bank Ltd.
FirstRand Bank Ltd.
investec Bank Ltd.
Nedbank Ltd.

Standard Bank of SA Ltd.

International Banks (with branches in SA):
Barclays Bank plc.

Citibank n.a.

Credit Agricole Corporate and Investment Bank
HSBC Bank plc.

JP Morgan Chase Bank

Saciete Generale

Standard Chartered Bank

y Insurance companies:

7 ABSA |nsurance
‘Coface s.a.
Compass Insurance Co.
Constantia Insurance Co.
Credit Guarantee Insurance Co.
Guardrisk Insurance Co.
Hollard Insurance Company Lid.
Home Loan Guarantee Co.
Infiniti Insurance Limited
Lombard Insurance
Mutuai & Federal Insurance Co.
New National Assurance Co.
Regent Insurance Co.
Renasa Insurance Company Ltd.
Santam Limited
Zurich Insurance Co.
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TENDER NO: 115/2019/20

" ANNEXURE 2: Form of Advance Payment Guarantee

Not Applicable
ADVANCE PAYMENT GUARANTEE

GUARANTOR DETAILS AND DEFINITIONS

S LI AT AT O TTIBANS. wovvrieveeirerereesssersesstasssessesssarssssreasasasscescassersemsebastntasasiasssansssssssirasssnsssnneergfenioniniienii s
Physical 2ddress of QUAIAMIOT! ...t e s e
USUPPHET" MBEANS.  .oecvrrceieriictrconiineserse st b st e Soveriens

"Contract Sum" means: The accepted tender amount (INCLUSIVE of VAT) of R

.............................................................

AMOUNE Y WOTAS.  +vververerveeereerssastoeonnersesessessesssssncenssersersernaiostonnassnsssserssssrsnnnarsfeorsncoinemnninnisisss e/,

“Contract’ means: The agreement made in terms of the Form of Offer and Aéceptance and such amendmegints or additions to
the Contract as may be agreed in writing between the parties.

"Plant and materials” means: The Plant and materials in respect of which/an advance payment prior to anufacture is required,
_which the City of Cape Town has agreed may be subject to advance/payment, such Plant and materials being listed in the
: Schedule of Plant and materials.

)
- sSchedule of Plant and materials” means: A list of Plant and materials which shows the valug/thereof to be included in the

Guaranteed Advance Payment Sum.

"Guaranteed Advance Payment Sum” means: The maximuig amount of RQ/ ...............................................................

AMOUNE I WOAS! ooveeee e crresirrereeseens e enersssescensssnes i s snnesioninnesnens \/ ....................................................................

1. The Guarantor's liability shall be limited to the/amount of theﬁ.ua;anteed Adtance Payment Sum.

2. The Guarantor's period of liability shall be/from and incldding the date gf issue of this Advance Payment Guarantee
and up to and including the termination/of the Contractor'the date gf payment in full of the Guaranteed Advance
Payment Sum, whichever occurs first. N

3. The Guarantor hereby acknowledgeg that: \/

3.4 any reference in this Advance Pgyment Guara gto the Confact is made for the purpose of convenience and shall
not be construed as any intentigh whatsoever fetreate an agfessory obligation or any intention whatsoever to create
a suretyship;

3.2 its obligation under this Adyance Payment Guarantes is yestricted to the payment of money.

a, Subject to the Guarantgf's maximum liability referred
Town the sum advangéd to the Supglier upon recei

in 1, the Guarantor hereby undertakes to pay the City of Cape
of the documents identified in 4.1 to 4.2:

41  Acopyofa firstwrijfen demand issued by the Cit
by the City of Cgpe Town has @ been repaj
payment within geven (7) calendar days, the
in terms of 4.

bf Cape Town to the Supplier stating that payment of a sum advanced
by the Supplier in terms of the Contract (“default’) and failing such
ity of Cape Town intends to call upon the Guarantor to make payment

42 A first writtéh demand issued by the City’of Cape Town to the Guarantor at the Guarantor's physical address with a
copy to thé Suppiier stating that a periog of seven (7) calendar days has elapsed since the first written demand in terms
of 4.1 agld the sum advanced has stillhot been repaid by the Supplier.

5. Subiéct to the Guarantor's maximurh liability referred to in 1, the Guarantor undertakes to pay to the City of Cape Town
the/uaranteed Advance Paymeptt Sum or the full outstanding balance not repaid upon receipt of a first written demand
frdm the City of Cape Town to/the Guarantor at the Guarantor's physical address calling up this Advance Payment

uarantee, such demand stafihg that:

the Contract has been ternfinated due to the Supplier's default and that this Advance Payment Guarantee is called up
in terms of 5; or

5.2  aprovisional or final sgGuestration or liquidation court order has been granted against the Supplier and that the Advance
Payment Guarantee/s called up in terms of 5, and

'5.3  the aforesaid written demand is accompanied by a copy of the notice of termination and/or the provisional/final
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TENDER NO: 115/2019/20

sequestration and/or the provisional liguidation court order.

)
6. it is recorded that the aggregate amount of payments required to be made by the Guardntor in terms of 4 and 5 shal
not exceed the Guarantor's maximum liability in terms of 1.
7. Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calghdar days upon receipt of the/first
written demand to the Guarantor.
9. The City of Cape Town shall have the absolute right to arrangé its affairs wit the Supplier in any mannervhich the

City of Cape Town may deem fit and the Guarantor shall not have the right to claim his release from this Advance
Payment Guarantee on account of any conduct alleged to be prejudicial to/the Guarantor.

10.  The Guarantor chooses the physical address as stated above for the sgtvice of all notices for all purpoges in connection
herewith. .

11,  This Advance Payment Guarantee is neither negotiable nor transferable and shall expire in ternfs of 2, whereafter no
claims will be considered by the Guarantor. The original of this/Guarantee shall be returned 6 the Guarantor after it
has expired.

12.  This Advance Payment Guarantee, with the required demghd notices in terms of 4 or 5, ghall be regarded as a liquid

document for the purposes of obtaining a court order.
13, Where this Guarantee/Performance Security is issued iff the Republic of Sét{h Africa the Guarantor hereby consents in
terms of Section 45 of the Magistrate's Courts Act N&§ 32 of 1944, as amgnded, tg/the jurisdiction of the Magistrate's
4 Court of any district having jurisdiction in terms of Segtion 28 of the said Agt, notwithétanding that the amount of the claim
' may exceed the jurisdiction of the Magistrate's Cout.

.............................................................................................................................................................................

...........................................................................................................................................................

Witness signatory (1

...........................................................................................................................................................
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: , __ TENDERNO:115/2019/20
ANNEXURE 2A: Advance Payment Schedule

Not Applicable / '

This Advance Payment Schedule is to be read in conjunction with clause 18.6 in the S¢C. The purpose of this
schedule is to itemise specific plant and materials for which the CCT is prepared to make advance payment to
the supplier, subject to the conditions below. .

The items of piant and materials which have been identified by the CCT as beingAuitable for advance paymerz/
in terms of the Contract are listed in the table below. Should an item or items be Added to the list at tender sta
by a tenderer, such item({s) will not be binding on the CCT. /q

Piant and materials which have been manufactured | Plant and maferials yet to be manufacttyé and
and are stored by the supplier for which a ¢leposit with order is requireg/from the
supplier byf a third party manufactur? fsupplier,
and whicH may be stoyed by the suppfier:

: )/

Conditions: / V

1)  The supplier can only rely on advangé payment being p&(mitted byghe CCT in respect of the plant and
materials listed in the table above. #he CCT may, however, permit advance payment for other plant and
materials in exceptional circumstghces and at it‘zﬁle discretiory during the course of the Contract, and

upon reasonable request from {Ae supplier.

2)  Advance payment for the purgbses of deposits Wil only be pfovided up to a limit of [0: %] of the value of
any one item being claimec:/

3)  The supplier shall provide jfie CCT with doctiugehtary evigence of the terms and conditions for which a
deposit with order is required by a third parﬁ%anufac{ er/supplier, together with the advance payment
guarantee. .

4} The supplier will also Jfe permitted to obtain advancg payment for the balance of the value of the plant and
materials in respect,6f which he has paid a deposjt, for an item which after manufacture is stored by the
supplier. The suppfier shall, in respect of such pgyment, provide an advance payment guarantee, either
for such balance/br, if the advance payment gyérantee in respect of the deposit is to be returned by the
CCT upon rey st, for the whole value of theAtem.

/)
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TENDER NO: 115/2019/20

T ANNEXURE 6: Insurance Broker’s Warranty (Pro Forma)

Logo

Letterhead of supplier's Insurance Broker

Date

CITY OF CAPE TOWN
City Manager
Civic Centre
12 Herizog Boulevard
~ Cape Town
4 8000
ol
Dear Sir

TENDER NO.:

118/2019/20

TENDER DESCRIPTION: RENEWAL OF VERITAS ENTERPRISE VAULT LICENCES & RELATED SERVICES

NAME OF SUPPLIER:

|, the undersigned, do hereby confirm and warrant that ali the insurances required in terms of the abovementioned contract
have been issued and/or in the case of blanket/umbrelia policies, have been endorsed to reflect the interests of the CITY OF
CAPE TOWN with regard to the abovementioned contract, and that all the insurances and endorsements, etc., are all in
accordance with the requirements of the contract.

| furthermore confirm that all premiums in the above regard have been paid.

Yours faithfully

9
< iSigned:

For.

(Supplier's Insurance Broker}

RepeER. To GCHEDULE |4 — APPENDIX H




CITY OF CAPE TOWN . FINANCE
* 1SIXEKQO SASEKAPA SUPPLY CHAIN MANAGEMENT
STAD KAAPSTAD

Supply Chain Management

T:
E-mail;) @capetown.gov.za

12 AUGUST 201¢

NOTICE TO TENDERERS NO.1
{2 Pages)

NOTICE TO TENDERERS NO.1

TENDER NO: 1158/2019/20
BOX NUMBER;
CLOSING DATE: 19 August 2019

DESCRIPTION: RENEWAL OF VERITAS ENTERPRISE VAULT LICENSES AND
RELATED SERVICES

Dear SirfMadam

Dear Potential Bidders
Your attention is drawn to the following point of clarity:

The Price Schedule in the tender document erroneously omitted to include the Professional Services.
Bidders are requested to please price for Professional Services which forms part of the Price Schedule
and prices submitted for the cost price {supplier/manufacturer) plus mark-up together with Professional
Services prices/rates will be used for evaluation purposes. The rates must be fixed for the Professional
Services for the duration of the confract.

The following table needs to be completed:

Quantity | Service SKU Year] |Year2 |Year3 | Year4 | Year5
] Professional services per hour R 1180 :ugR1219 00 [R1898-14]R 13 L9 -61[R1 Lo 1-5
1 Project Management setvices )

per hour 850 -0 |Roi0)-00 | R 955 old At o3&} ota- Iy
i Professional services per hour Qm) 1990~ 00/4 1306 1741-55(R1gut-07|a toyst-f4
1 Enterprise Vault Administration ‘ '

fraining per candidate in

Johannesburg R3T027 7883294 -44|R01 Lot ~t Ry 100-18| Q4o Tl 1a
1 Enterprise Vault Administration

fraining per candidate in Cape

Town % Ao 87 T8 R3F AT - W Ryt cou R 1o 18] Ryt Tule- 12

YoUrs faithiblly,

Director: Supply Cnain Management

CIVIC CENTRE IZIKC LOLUNTY BURGERSENTRUM

12 HERTZOG BOULEVARD CAPE TOWN 8001 P O BOX 655 CAPE TOWN 8000
www.capetown,gov,1a ) . ) . o

* Making progress possible. Together.




ACKNOWLEDGEMENT OF RECEIPT FOR AND ON BEHALF OF THE TENDERER: TENDER NO 11§/2019/20

TENDERER: . o ,
(Name of firm in ink and capitals)

CIVIC CENTRE IZIKO LOLUNTUY BURGERSENTRUM )

12 HERTZOG BOULEVARD CAPE TOWN 8001 P O BOX 655 CAPE TOWN 8000
www, i o , .

- Makina proarece macethsla ¥mexe .




% CITY OF CAPE TOWN FINANCE
- ISIXEKO SASEKAPA SUPPLY CHAIN MANAGEMENT
STAD KAAPSTAD

Supply Chdin Management

Tel,
E-mall; 1@capetown.gov.za

13 AUGUST 201°¢

{Eow

NOTICE TO TENDERERS NO. 2
{1 Page)

NOTICE TO TENDERERS NO.2

TENDER NO: 118/2019/20
TENDER BOX: 144
CLOSING DATE: 2 September 2019

DESCRIPTION: RENEWAL OF VERITAS ENTERPRISE VAULT LICENSES AND
RELATED SERVICES

Dear Potential Bidders
Your attention is drawn to the following:

EXTENSION OF ADVERT CLOSING DATE FOR 115/2019/20: RENEWAL OF VERITAS ENTERPRISE VAULT
LICENSES AND RELATED SERVICES

Kindly be advised that the above-mentioned tender's closing date which is stated as 10h00, onl?
August 2019 on the tender document, has been extended by two {2) weeks. The new closing date is
10h00, on 2 September 2019, all other information remains the same. ’

All potentiatl bidders are requested to note this change.

Yours faithfplly,

Director: Supply Chain Management

ACKNOWLEDGEMENT OF RECEIPT FOR AND ON BEHALF OF THE TENDERER: TENDER NO 118/2019/20

SIONAIUNE . i e

Name of SIANATOIY: ... et
{in Ink and capitals}

TENDERER: ...vviviiens Feirerensiastantrarsseansnaes.
{Name of firm in ink and capitals)

CIVIC CENTRE 1ZIKO LOLUNTUY BURGERSENTRUM

12 HERTZOG BOULEVARD CAPE TOWN 8001 P O BOX 655 CAPE TOWN 8000
Www.capelow.gov.za _ .
S wi” | Making progress possible. Together.




