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APPLICATION PARTICULARS

SUMMARY OF APPLICATION FOR:
Rezoning of Erf 53770 FROM GR 2 to GB 1 - Section 42 (a)
Consolidation of Erf 53770 & Re. 54756 - Section 42 (f)
Approval of services servitude (Kenilworth Drivers Rest area) — Section 42 (d),
Approval of a right of way servitude over Garfield Road for access to the Kenilworth Drivers
Rest portion of the consolidated property — Section 42 (d),
e Consent Transport use on the servitude area — Section 42 (i),
o Adeparture from the Schedule 8 condition applicable to Erf 54756 relating to parking
provision to permit a parking ratio of 3,82 bays / 100m?in lieu of 3,9 bays / 100m?” gross
leasable area.

In terms of the Municipal Planning By-law, 2015.
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INTRODUCTION

THE ASSIGNMENT

Nuplan Africa Town Planners (in association with Urban Dynamics Cape Pty Ltd) has been
to lodge an application for the

appointed by the landowner’s representative,
approval of the following:

e Rezoning of Erf 53770 from GR 2 to GB 1 - Section 42 (a)
e Consolidation of Erf 53770 & Re. 54756 —Section 42 (f)

e Approval of services servitude (Kenilworth Drivers Rest area) — Section 42 (d),

e Approval of a right of way servitude over Garfield Road for access to the Kenilworth Drivers
Rest portion of the consolidated property — Section 42 (d),

e Consent Transport use on the servitude area — Section 42 (i),

e Adeparture from the Schedule 8 condition applicable to Erf 54756 relating to parking
provision to permit a parking ratio of 3,82 bays / 100m?in lieu of 3,9 bays / 100m?” gross

leasable area — Section 42 (b).

In terms of the Municipal Planning By-law, 2015.

The Application Form is attached as ANNEXURE 1 and the Power of Attorney signed by the
landowner’s representative attached as ANNEXURE 2. A resolution to sign the forms is attached
as ANNEXURE 3. Annexure 9 is the Bondholders consent.

DEVELOPMENT CONTEXT

PROPERTY DESCRIPTION

The description of the subject property, Erf 17951 is outlined in Table 1 below (Consolidated

but unregistered):

The description of the subject property is outlined in Table 1 below:

Extent of Current Current Land
Erf No. .
Property (ha) Zoning Use
Re. Erf 54756 85165 sq m GB 1 Retail centre
Erf 53770 55sqm GR 4 Informal
parking

Table 1: Property Description

The consolidated property will remain with the current owner. A lease diagram in favour of the
City of Cape Town will be registered as per the attached diagram.
The draft consolidated erf diagram and servitude diagram are attached as PLANS 2 & 4. Plan 5

depicts the right of way servitude (Garfield road).

LocAuTy

The location of the subject property is depicted on the attached Locality Plan as PLAN 1. The

subject property is situated Kenilworth abutting the old Garfield road reserve.

BACKGROUND TO THE EVEN (SUBJECT PROPERTIES)

Re. Erf 54756 accommodates the current Kenilworth shopping Centre. Erf 53770 is a small
triangular separate property which, in practice, already forms part of the bigger functioning of
the Centre. The City of Cape Town negotiated with the landowners to acquire the rights to




establish a Drivers Rest facility on the subject property erven. Secondly they negotiated to
acquire two road widening portions abutting Chichester Road. After lengthy deliberations it was
decided to submit two separate LUMS applications where the one will only deal with the
subdivisions of the road portions from Re. Erf 54756 (including an air rights servitude and
associated departure). The second application is the one at hand and will deal with all other
LUMS requirements (on the Remainder of Re. Erf 54756 — after the two road portions were
deducted) to facilitate the establishment of the Drivers Rest facility.

The subject properties accommodate a variety of commercial activities in and around the
Kenilworth Centre. The proposed Drivers rest facility is a facility falling under the IRT Trunk
Station implementation program initiated by the City of Cape Town. The City of Cape Town
negotiated and agreed on the registration of servitudes with the landowner.

Details of the application was discussed in a Pre-submission meeting (Annexure 8).

CURRENT ZONING & LAND USE

The properties are currently zoned as GR 4 (Erf 53770) & GB 1 (Erf 54756), in terms of the Cape
Town Zoning Scheme (CoCT MPBL, 2015).

The current development rights pertaining to the centre is attached as ANNEXURE 11. The total
permitted floor area on Erf 54756 is 62 500 sq m. Refer to ANNEXURE 10 for the approved
development parameters. Parking is approved at 3,9 bays / 100 sqg m GLA.

Underneath is a photo depicting the current informal parking on the proposed services
servitude area:




ACCESS

Access to the Drivers Rest facility is via Chichester and Loch Road roads. Buses will access and
leave the terminus via dedicated bus lanes as depicted on the attached SDP.

CHARACTER OF THE SURROUNDING AREA

As mentioned, the subject property (consolidated site) is mainly used for a variety of
commercial activities.

ENGINEERING SERVICES & TRAFFIC

The surrounding urban area is fully serviced and the attached reports all confirm that there are
sufficient engineering services capacity available for the proposed development.
Refer to the attached ANNEXURES 7 for details of the services.

POLICY INFORMANTS

As the application is for an ad hoc rezoning, consolidation, a consent use for transport, parking
departure and two servitudes approvals to primarily facilitate the construction of a new bus
station (in accordance with Council’s approved second stage role out of the program) it is not
deemed necessary to fully address the spatial and planning policy informants for this
application. Relevant policies are discussed below.

TRANSIT ORIENTED DEVELOPMENT (TOD)

The Council previously approved a policy decision to implement the IRT service to benefit
general transportation to the City’s inhabitants and the building of the new station forms part
of the second implementation phase. As such it fit's the policy as previously approved by
Council.

The TOD promotes development and densification along identified major routes. As
such the location and proposed bus facility fits the goals and objectives of the TOD.

ECONOMIC GROWTH STRATEGY
The principal objective of the City’s Economic Growth Strategy (EGS) is to grow the economy

and create jobs. The application is primarily to facilitate a facility to benefit the IRT Service in
the area and will result in assisting the community in all spheres of the economy. In addition,
land will be released to improve mobility for staff who attends to all residents transportation in
the area. Employment will be created for the contractors during the construction phase and
service providers thereafter. As such the objectives of the policy will be realized.

The remaining technical application details is local in context and as such do not trigger any
policy principles.

DETAIL OF THE APPLICATION

Rezoning of Erf 53770
Erf 53770 is a separate small triangular land parcel which is zoned GR 4 but practically it’s part
of the centre. As such it is proposed to rezone same to GB 1.



Consolidation

As explained, the proposed consolidation of erven Re. 54756 & 53770 (PLAN 2 — Erf 181056) is
technically to include and formalise the use of Erf 53770 as part of the centre where the Drivers
Rest facility could be located. Erf 53770 currently, in practice, form part of the bigger property
and as such the proposed consolidation will legalise the use as required.

Please note the Re. Erf 54756 is the remainder after the two road portions are deducted
(separate LUMS application).

Subdivisions to approve servitudes
As the City of Cape Town entered into a long-term agreement with the landowner for a services
servitude (Depot) to be registered over the consolidated property, the servitude diagram as
attached (PLAN 4) is hereby submitted for approval. The general location of the servitude area
is depicted on PLAN 3. In addition, a right of way servitude over a portion of Garfield Road to
access the services servitude is requested. See attached right of way servitude diagram as PLAN
5. Subdivisions thus include:

- A servitude right of way over a portion of Garfield road

- Aservice servitude for the Drivers Rest facility

Consent use for Transport over the servitude area
To facilitate the use of the Drivers Rest facility on the proposed servitude area, Council’s consent
as a transport use is requested in terms of the By-law.

Parking departure
Parking ratios are approved at 3,9 bays / 100 sq. m GLA. Refer to the attached PLAN 8 as
approved by the City during 2014.

This equates to 1978 bays as depicted in the attached TIA. With the proposed servitude area
(bus facility) and deduction of two road widening portions on Chichester Road (separate
application), 51 bays are forfeited, leaving 1927 bays on the consolidated site.

As such a parking departure from a ratio of 3,9 bays / 100 sq m (1927 bays in lieu of 1978 bays)
to 3,82 bays / 100 sq m are thus applied for. The attached TIA report fully analyses and
motivates the departure application.

Site Plan Drivers Rest (Services servitude area)

The proposed Drivers Rest facility has a standard design incorporating an entrance kiosk and a
drivers rest facility. The buildings size is 42 sq m in extent.

Please refer to the attached SDP (PLAN 7) as prepared by our architects.

APPLICATION MOTIVATION
The application for the approval of the application is motivated on the following grounds:

e The proposed new facility adheres to Council’s policies and vision as to provide a
depot to complement a functional modern commuter facility to the public.

o All bulk services are available.

e Accesses arrangements via Garfield Road adheres to council’s requirements.



e The consolidation of the two properties and simultaneous rezoning of Erf 53770 are
basically a technical exercise as, in practice, the two properties function as a unit.

o The registration of the services servitude to accommodate the drivers rest depot is
deemed the most practical arrangement between the two parties as to secure long-
term rights to the City.

e The access servitude covering Garfield Road secures long term access to the drivers
rest depot.

e The owners of the centre evaluated their parking needs based on historical
occupation rates of existing bays and concluded that the required parking
departure will not negatively impact on the functioning of the centre. Refer to the
attached TIA.

DESIRABILITY CRITERIA

The principles for land development set out in SPLUMA stipulates that spatial planning, land
development and land use management should be guided by the principles of spatial justice,
spatial sustainability, efficiency, good administration and spatial resilience.

The table below outlines the principles and indicates how the application is in line with the
principles, where relevant and if applicable.

PRINCIPLES ALIGNMENT OF APPLICATION

(a) The principle of SPATIAL JUSTICE, whereby —
(i) past spatial and other development imbalances
must be redressed through improved access to and
use of land;
(i) spatial development frameworks and policy at all
spheres of government must address the inclusion of
persons and areas that were previously excluded,
with an emphasis on informal settlements, former
homeland areas and areas characterised by | The principle of Spatial Justice is directly
widespread poverty and deprivation; positively applicable as the application is
(iii) spatial planning mechanisms, including land use | for the provision of a service facility to
schemes, must incorporate provisions that enable | serve the local community. The facility
redress in access to land by disadvantaged | will assistinthe functioning of the widen
communities and persons; transport network to ensure better
(iv) land use management systems must include all | commuter facilities in the area.
areas of a municipality and specifically include
provisions that are flexible and appropriate for the
management of disadvantaged areas, informal
settlements and former homeland areas;
(v) land development procedures must include
provisions that accommodate access to secure tenure
and the incremental upgrading of informal areas; and
(vi) a Municipal Planning Tribunal considering an
application before it, may not be impeded or




restricted in the exercise of its discretion solely on the
ground that the value of land or property is affected
by the outcome of the application.

(b) The principle of SPATIAL SUSTAINABILITY whereby
spatial planning and land use management systems must
(i) promote land development that is within the fiscal,
institutional and administrative means of the Republic;

(i) ensure that special consideration is given to the
protection of prime and unique agricultural land;

(iii) uphold consistency of land use measures in

accordance  with  environmental management

instruments;
(iv) promote and stimulate the effective and equitable

functioning of land markets;

(v) consider all current and future costs to all parties for
the provision of infrastructure and social services in
land developments;

(vi) promote land development in locations that are
sustainable and limit urban sprawl; and

(vii) result in communities that area viable.

infill
development (provision of an enhanced

(i) The development is an

public transport commuter facility),
which promotes a more compact spatial
form which is resource efficient and will
therefore assist the Municipality in
terms of improving commuter transport
infrastructure. The development will be
implemented by means of public
funding.

(ii) The subject property is
established urban area and therefore no

in an

prime agricultural land will be affected.
(iii) The proposed development is an
infill development and will have no
negative environmental impacts.

(iv) The proposed development does
stimulate effective functioning of land
markets, as the intention with the
application and facility are to serve the
local community.

(v) The subject property is located in an
area where infrastructure is available,
but if any associated costs arise, the City
will be responsible and therefor there
will be no costs to any other parties.

(vi) The proposed facility is in an
established urban area and in an area
where moderate densification s

promoted by the SDF to limit urban
sprawl.

(vii) Kenilworth is already a viable
community. The proposed development
will have a positive impact on the
viability as it will provide a much-needed
service to the surrounding community.

(c) The principle of EFFICIENCY whereby -




(i) Land development optimises the use of existing
resources and infrastructure;

(ii) decision-making procedures are designed to

minimise negative financial, social, economic or

environmental impacts; and

(iii) development application procedures are efficient
and streamlined and timeframes are adhered to by all
parties.

() The development promotes
moderate densification in an existing
and established urban area and therefor
promotes development that is resource
and infrastructure efficient.

(ii) This development proposal will not
have any negative financial, social,

economic or environmental impacts.

(iii) This application is submitted in line
with the Municipal Planning By-law
requirements and all effort will be made
by the Applicant that procedures are
efficient, and timeframes are adhered
to.

(d) The principle of SPATIAL RESILIENCE, whereby
flexibility in spatial plans, policy and land use
management systems are accommodated to ensure
sustainable livelihoods in communities most likely to
suffer the impacts of economic and environmental
shocks.

Not applicable to this application.

(e) The principle of GOOD ADMINISTRATION, whereby -

(i) all spheres of government ensure an integrated
approach to land use and land development that is
guided by the spatial
management systems as embodied in this Act;

planning and land use
(ii) all government departments must provide their
sector inputs and comply with any other prescribed
requirements during the preparation or amendment of

spatial development frameworks;

(iii) the requirements of any law relating to land
development and land use are met timeously;

(iv) the preparation and amendment of spatial plans,
policies, land use schemes as well as procedures for
development include

applications, transparent

processes of public participation that afford all parties

(i) & (ii) The application is submitted to
the Municipality in terms of the
Municipal Planning Bylaw and will be
the

departments for input and comments,

circulated to relevant sector
thereby ensuring an integrated inter-
governmental approach to land use
planning. No amendment of the Spatial
Development Framework is required as
the application is deemed to be
consistent with the MSDF as per Section

19(2) of LUPA.

(iii) The relevant laws in this instance
include SPLUMA, LUPA, Municipal SDF,
the Municipal Planning Bylaw which has
been addressed in this application.




the opportunity to provide inputs on matters affecting | (iv) The application will go through a

them; and

public participation process  as
prescribed by the Municipal Planning

(v) policies, legislation and procedures must be clearly | Bylaw.

set in order to inform and empower members of the

public.

(v) The application process will be dealt
with in terms of the relevant policies and
legislation.

The desirability of this application is assessed against the following desirability parameters as
indicated in Section 99 of the City of Cape Town Municipal Planning By-Law, 2015.

Criteria

Motivation

Economic Impact

The nature of the development proposal has a significant
economic impact in terms of investment. The proposed
development will contribute to job creation and serve the
commuter needs of the surrounding community who are
actively involved in the growing economy. In so doing, the
development proposal abides by and contributes to the
Cape Town Economic Growth Strategy.

Social Impact

The proposed facility and service will have a positive social
impact on the mobility of the local community. In so doing,
the proposed development will contribute too - and have
positive social impacts on assisting the commuter
community to access job opportunities.

Scale of Capital Investment

The capital investment is limited but will benefit the local
community

Compatibility with
Surrounding Uses

The development proposal is fully compatible with the
surrounding urban land uses and is integrated into the
centre.

External Engineering Services

There is sufficient external engineering services capacity to
accommodate the development proposal. This is confirmed
in the attached engineering reports.

Safety, Health and wellbeing
Of Surrounding Community

The nature of the development proposal does not have any
adverse impact on the safety, health and/or the wellbeing
of surrounding communities. The development proposal
will fully abide by the national health and safety regulations
during the construction and operational phase. Various
security measures are proposed including the development
being well lit, with security control, making it safe and
secure for the surrounding residents.

Heritage

The nature of the development proposal does not have any
heritage impacts, as there is no heritage significance to be
impacted on the subject property.




Biophysical Environment The nature of the development proposal does not have any
adverse Biophysical or Environmental impacts on the
surrounding area.

Traffic Impact, Parking, Access | The nature of the development proposal will not have any
and Related transport impact on traffic surrounding the existing centre. The
Considerations necessary access via Garfield Road, stacking distance and
parking will be provided within the proposed servitude area.
The parking departure is based on historical occupation
patterns and are deemed as being acceptable to maintain
the shopping centre to function effectively. Refer to the
attached TIA.

Can imposition of conditions No mitigation measures are required
mitigate an adverse impact of
the proposed land use?

APPLICATION SUMMARY

The application for the approval of the following is recommended for approval as the proposed
facility will benefit the community:

Rezoning of Erf 53770 to GB 1 - Section 42 (a)

Consolidation of Erf 53770 & Re. 54756 — Section 42 (f)

Approval of services servitude (Kenilworth Drivers Rest area) — Section 42 (d),

Approval of a right of way servitude over Garfield Road for access to the Kenilworth Drivers
Rest portion of the consolidated property — Section 42 (d),

e Consent Transport use on the servitude area — Section 42 (i),

e Adeparture from the Schedule 8 condition applicable to Erf 54756 relating to parking
provision to permit a parking ratio of 3,82 bays / 100m?in lieu of 3,9 bays / 100m? gross
leasable area — Section 42 (b).

In terms of the Municipal Planning By-law, 2015.
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GENERAL NOTES:

1. The copyright of this drawing is the property of the City of
Cape Town.

2. Allworkis to be carried out strictly in accordance with the
National Building Regulations and Municipal / Local
Authority Regulations. Municipal requirements and those of
other authorities must be adhered to.

3.  Only figured dimensions to be used, do not scale.

4. The Architect accepts no responsibility for errors resulting
from misinterpretation of the drawings.

5. The contractor and sub-contractors are to check all
relevant details, levels and dimensions on site and in the
contract documents prior to commencement of work on
site or manufacture of any components. Any queries or
discrepancies are to be reported immediately to
Architects, in writing.

6. Sefting out positions as per architects' drawings to be
certified by a registered land surveyor prior to the
commencement of any works .

7. Alldimensions are given in millimeters.

8. Any materials, fittings, furnishings, etc., described under a
frade name, catalogue number or reference are to be
either exactly as described or are to be, in the Architects
sole opinion, of equal quality and specification in alll
respects, as those described. The Architects' approval
must be obtained in writing for departure from the original
description before submission of tenders, or before
manufacturing and/or building-in.

9. Al materials to be applied in accordance with respective
manufacturers' directives and specifications.

10. Foundations- Soil conditions and foundation trenches to be
approved by the Structural Engineer before casting of
foundations commences.

11.  All Structural concrete work, reinforced brickwork, retaining
walls and roof construction to be to the Structural
Engineer's drawings or approval.

12. Waterproofing - Waterproofing and sealing to be done by
specialists in the field as approved by the manufacturer's of
the material.

13. The Architects require samples, mock-ups and specialists'
feedback to be provided in order to ensure that the work is
done to a standard to all parties' agreement, and to avoid
any loss in time due to rectification of unsatisfactory
documentation or work.
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Scale:1/ 750

Leases:

1. The figure L1 L2 L3 L4 represents a Leasehold Area (No.1) over Erf 547586.
vide Diagram No0.6873/1973. D/L.36/1974.

2. The figure AL5 L6 L7 L8 QR ST U represents a Leasehold Area (No.2) over Erf 54756.
vide Diagram No0.5309/1993.

3. The figure L5 L9 L10 L6 represents Leasehold Area No.3 over Erf 54756.
vide Diagram N0.4030/2000. K.149/2002s.

4. The figure L1 L11 L12 L13 L19 L20 L21 L22 L23 L24 L25 L26 L18 represents Leasehold Area No.4 over Erf 547586.

vide Diagram No0.6834/2000. K.788/2001s

5. The figure L1 L11 L12 L13 L14 L15 L16 L17 L18 represents Leasehold Area No.5 over Erf 54756.
vide Diagram No0.976/2004.

6. The figure L19 L14 L15 L16 L17 L26 L25 L24 L23 L22 L21 L20 represents Leasehold Area No.64 over Erf 547586.
vide Diagram No0.977/2004.

SERVITUDE NOTES:

1. The figure a4 L9 L1 d4 respresents a servitude area.
Vide diagram No0.7191/1969; D/S.1969-625-31210.

2. The figure e4 f4 g4 y2 h4 j4 k4 x3 j2 g2 z1 y1 respresents a servitude area.
Vide diagram No0.7191/1969; D/S.1969-625-31210.

Components:
1. The figure ABCDEFGHJKLMfQRSTU represents Erf 54756 Mitchells Plain.

vide Diagram No0.3258/1970. D/T.1972- 6672.
2. The figure PfN represents Erf 53770 Mitchells Plain.
vide Diagram No.1737/1975. D/T.1975- 38878.

The figure ABCDEFGHJKLMNPQRSTU
represents 8,5220 hectares of land, being

ERF 181056 CAPE TOWN

and comprising 1 and 2 above

situate in the City of Cape Town
Administrative District of Cape
Province of the Western Cape

Compiled in April 2023

by me, M

Professional Land Surveygr John Ward (PLS0700)

This Diagram is annexed to | The original diagrams are File No.
as quoted above

No. S.R. No.
dated
i.f.o Comp. BHSX-3452 (M1419);

BHSX-3461 (M1420);
BHSX-3463 (M1426)
LPI C0160007

Registrar of Deeds

52093
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PROPOSED SERVITUDE AREAS ON THE PROPERTY CONSISTING OF ERF 181056 CAPE TOWN
SITUATE IN THE City of Cape Town IN THE ADMINISTRATIVE DISTRICT OF Cape

Scale 1 : 600
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Remainder 181056

Remainder

181056

SERVITUDE AREA is for Driver's Rest
SERVITUDE ROAD is the existing Garfield Road with the Driver's Rest removed.

The dimensions and areas are shown on the accompanying diagrams.
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Remainder 181056
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All areas and dimensions are
approximate
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