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REPORT TO MUNICIPAL PLANNING TRIBUNAL
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CASE IFFICER & 5l
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FEFCRT DATE 1Y Seplambar 6T
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ITEM NO MPTNE37/09/17

WARD 21: APFLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE CITY

OF CAPE TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPEL) IN RESPECT OF
ERF 42, 14 KENDAL STREET, EVERSDALE, BELLVILLE

1 EXECUTIVE SUMMARY

F'ru::n;_::eriﬂ-,r n:iéécn'gﬁnn

Erf 42, Eversdale, Ballville

Property address

14 kendal Road, Eversdal

Site extent

1630.33m?

Cumrent zoning

Single Residential Zone |

Curent land use

Dwelling house {with a porfion beingused as a
Place of Instruction)

Mone

Cwverlay zone applicable

aubmission date

11 Sepitember 2017

Subject to PHRA [/ SAHRA

P A

| Any unauthorsed land
use [ building work?

Has owner applied for
tha determination of an
adminisirative penalty

A portfion of the property is being ufilised as a
Place of Instruction for 11 children. (i.e. & more
than the & permissible in ferms Home Child Care

__| per the Development Management Scheme).
=

Has the City Manager

order that a person who
is confravening the MPBL
must pay an
adminisirative penalty in
an amount determined
by the MPT

applied to the MPT for an

Mo

Has the City issued a
demolition directive i.t.o

Mo

.~ Making progress possible, Tagather.
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section 128 of the MPBLZ

If ves, an administrafive 1 5 4 2
penalty may not be
applied for.

Has the City served a Mo
notice an the owner or
athar person in respact of
the unlawful land use or
building work which
requirad the owner or
other person to apply for
the determination of an

| administrotive penaliy?

2 DECISION AUTHORITY
For decision by the Municipal Flanning Tribunal
3 BACKGROUND / SITE HISTORY

Erf 42, Eversdal is sitvated ot no 14 Kendal Rood and is zoned for Single
Eesidential | purpossas,

Kendal Road s a circular collector road that links with Durbanville Avenue
directly and via Edetweis Steet and Mountain View Drive with ©ld Oak and
Eversdal Roads. The surrcunding area is mainly single residential. The Eversdal
Primary Scheool is situated in close proximity to the site,

sk children have been accommodated in temms of the Home Child Core
criteria [i.e. per item 25 of the Development Monagement Scheme). An
application for consent to accommodate o Place of Instruction for 11
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1363

children {7 to 17 years of age) was submitted during May 2017 and is currently
being processed. The number of children was increased during July 2017 1o
11 children.

4 SUMMARY OF APPLICANT'S MOTIVATION

The applicant's motivation s atfached os Annexuwe C ond may be
summarnized as follows:

» The school has been in operation since 2015 with maximum & children.
Cnly two rooms within the dwelling are being utiized for the Place of
Insfruction,

» The children struggle to achieve their pofential in mainstream classrooms
due ta ADD/ASHD, dyslesia, dyspraxia, speech and languoge delays,
maotor difficulties, sensory difficulties, Asperger’s Syndrome, etfc,

» The consent use application to accommodate 11 children was submitted
during May 2017.

«  The minimum requirement for registration with the Education Department
i 9 children., The owners wish fo register and therefore applied for the
consent application.

« 4 Children had to be faken in affer the July 2017 school hofiday as they
were not coping in the nomal school environment and they had no
place fo go.

= The consent application is nearng complefion and the owners
anticipated that the approval would be in place by end of July 2017,

« The school is operaticnal from 8 am 1o Tpm during the week.
« Mo aftercare or holidoy programs.
+ The children have two twenty minute braaks.

+ |t B requested that no penalty fee be paid as they only wanted to assist
the children and did not want to cause any problems.

o«  They are wiling to co-operate with the department.

¢« The number of children will be reduced to 4 if the consent use application
is not approved. This will however be unfortunate for the children and the
special need catered for.

5 ASSESSMENT OF APPLICATION

The applicants applied for an administrative penally, as the unauthorized use
[i.2. 4 children more than per the Home Child Care rules) is in contravention of
the Development Management Scheme.

In terms of the Development Monagement Scheme, a Place of Instruction is o
Consent use within the Jingle Eesidential 1 fone. A consent use application
wias submitted during May 2017 and is nearing complefion.

In terms of section 122[7}(b} of the Municipal Planning Amendment By-Law
(2014), the adminisirative penalty for the land use confravention may not be
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5.1

5.2

]

mare than 100% of the value of '||'I=E.‘ %n‘ﬁnﬂllc:ipul valuation of the area that 15
used urdawfully, as determined by the Cihy.

Administrative Penalty Calculation

Four land wse contraventions, the farmula that must be used i

Total Municipal Value of property

x Total Unlawful Area (m*) = R
Total area of property (m2)

Intemms of the existing contravention o accommodate the Place of
Instruction the following applies:

B3 600 000 i
T X d4dm*= R97 158
For ease of evaluation, the table below sets owt the penally scale
based on both the valuation of the property, as well as the value of the
land based on valualion of vacant properties:

FEMALTY SCALE [rounded)

0.5% 1% 3% 5% 10%

Area
canbroyeremg
amnended

MPBL

A4t

Walue of fhe
land e

Easad an R9¥ 158 F485 R RE215 R4 358 BE7 4
vesuotion of

| propedty

Factors to consider

The folowing factors need to be considersd when determining an
appropriaote administrative penalty, as contempiated by section 127(8) of the
Bv-Low

{a) The nature, gravity and extent of the contravention:

The Place of instruction [age 7 to 17 years} caters for special needs children.
Cnly & children were accommeodated since 2015 to July 2017 when 4
additional children were accepted.

The 4 addifional children are accommodated in the saome spoce as the
permissible & children, Le. two rooms of 44m? in total.

The application for consent o accommodate the Place of Instruction [case
70348194 is to accommeoedate a maximum of 11 children within the 2 rooms
within the existing dwelling. Also sufficient parking is available on-site [refer
Annexure Bj.

School hours: B:00 to 13:00 during weekdays.

Mo aftercare.
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5.3

1985

(b} The conduct of the person involved in the contravention:

The operator of the Ploce of Instruction has shown g wilingneass fo co-
aperate with the City to rectify the unauthonzed activity. They adhered
to the maximum of & children from 2015 up fo July 2017,

{c) Whether the unlawful conduct was stopped:

The 4 chidren are cumently shll accommodated. The applicant
motivated that they do not cope in the main streom schoolk and
currenily do not have an alternative schood fo attend.

(d) Whether the person was involved in the contravention has previously
contravened this By-Law or a previous Planning law:

The gwner has not been previously charged with confravening the MPBL
of previous Planning Low,

Administrative Penalty

In terms of section 129{7] of the Municipal Planning By-Law the MPT can, after
considerng the represantations, choose it they want o impose an
administrative penaltty,

It is recommendead that a 0% administrafive penalty based on the valuation

of the property be approved, based on the following:

= Cooperation of the applicant in submitting an administrative penalty and
a land use application.

o There s no record of previous contravantions by the owner,

= The short period [July 2017 to curent - September 2017) for which the 4
children has been exceeded (i.e. by 4 children within the same extent as
the pemissible & children).

= The application for the consent use to accommodaie the Flace of
Instruction for 11 children could be finglized following the admin penalty
application,

REASONS FOR DECISION
Reasons for the recommended decision may be summarsed as follows:

s+ The unouthorized use has been in operation for a very short penod of fime
{school term started 24 July 2017 to date), i.e. after the sulbmission of the
cansent use application for maximum 11 children,

« The unauthorized use involves only 4 additional chidren, while the
property has enough space o occommodate a total of 11 children.

« The extent of the dwelling utiized for the Home Child Care vs the Plaoce of
Instruction did and will not increase.

« The applicant hos been cooperative throughout the process.
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7 RECOMMENDATION 1366

A

In wiew of the above, it is recommended that:

2.1 An administrofive pendlty in the amount of RO (zero} be determined in terms
of section 129 of the City of Cape Town Municipal Planning By-Low, 2015 in
respect of B 42, Eversdale, Beliville in accordance with the plan ottached as

Annexure B,
ANNEXURES
Annexure A Locality plan
Annexure B Site development plan
Annesure C Applicant's Maofivation

Section Head : Land Use
Management

Name

Commenl

Tel no

Date

District Manager
Erf 42, Eversdal_Admin Penalty _Sept 17_MPT

Name Comment

Tel no

Cate
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Extract from DM3: Single Residential | zoning

25  Home ehild cara

In addition fo #em 2 t{b}, the folowing conditions shall apply where a partion of property s used for
home child cara

ta)
i1}
(c)

Mo more than & chitdren shall be enrolied at the home chisd cars facility at any tims;
Services shall be primanly day care or educational and nob medicat,

Samvices shall nol cperale outside (he kdurs of 07 00 10 1500 on Mondays 1o Fndays,
and from 0200 0 13200 on Saturdays, and shall not woluds pubiic olkdays of
Sundays;

City of Ciape Torant Murecipal Planmng fe-Law, 2005 (red afficis werson — only B gepartmenti use) 107

(i}

(&)

if

Indoar and outdoor play space shall be provided inaccordance with amy haalth
requirement or 8 policy plan as meght he approved by the City frome time B0 time, and
olidoor play space shall Ba fended off foom amy public street;

Mo adverizing sign shall be displayed, ather than & songle un-fluminasted sgn or
nodice in accordance wilh the City's Qutdoor Adveriisang and Signage By-Law, nol
progacting ovar & publes streat and such sign shall nol sxcesd 0.5 m® in area, and

Al least one off-street parkmg bay shail be provided, plus one adddonal parking bay
which 15 suable for the use of parenis o drop off or collect thelr chidren, unlass the
City's approval 5 obfained o wane this requirement. The Cify may at any stage
renguire addifional on-site parking where parsng s nat sufficent

Erf 42 Eversdal_Admin Fenatty _Sapt 17_MFT



ANNEXURE : /&

PLANNING AND BUILDING DEVELOPMENT MANAGEMENT
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Flanning & Building Development Kanagemern Disirict
Dostenbeng Municipaliy
Attantion: Anneg Smil
ale:

Un ul use i aducating 10 child

We would Bke to apply for no penally on the above premises based on the fallowing
considarationg,

The scheol has been in operation from 201 3, only & children maximum has baen educated an
the premises. My cliant appiad-Tor consent use 1o occupy the premises for 11 children and send
the apphication in May 2017 this year, They have shown their commitment by apolying for this
consent.

Adtar the July holidays they had no optior ard had o take on another 4 children. These children
could nel operate in the normal school env ronmant, and had no place to go for educating
purposes, My cliant admif that she operated unlawlul for the past 3 months, b they anficipabed
that tiwe application would have been approved by end of July,

The only reason my client asked for consent, was oue he fact they want to register the school
with the education depasiment. The minimum requirements for registration is 9 pugils. Currently
they cannot sccemmodate more than 11 pupds and application was made for 11 pupis.

The school is only oparational from & il tpm during week. No allercare or holiday programs are
dane al the premises, The children only have 2 x 20 minutes breaks during schaol hours.

We #sk the depariment 1o considar agplying no penalty to our client. They ondy wanted to 2ssis|
these children and did not want to cause any problems. They have been wiiling 1o co-operats
with the department al any tima.

Il the application |s not approved, they would be forced to move premises or reduce the numbsar
of children 1o 6. This would be unfortunate for the children and the specific needs they calar for,

We hope that the deparimant would consider the annvi

kimd reqands
-lﬂﬁj.m
Jaco Serdomain
\"! - PR T4 L N e o e ) POSTOM, A TR,
e LPREER] BUHLDNMNGG Cilir b NSRRI R ey e, | BTG RS, YTIER ALLEY (g

""}"‘\. MR e ey ey | EHIITTLATEE A
£ B o i T i, By o o S i | w Mo



1 873

IO

tHl

] . o
# g Eg
H LANIE 210 g bk sl et L 4 P s 4 ek s T
. P A ﬁ.ﬁﬁwﬂﬂhﬂﬁﬁ.ﬂf.ﬂﬁ:E.iﬂu __|1I i _ L _"._.____!_-it._..._._._nu_.._.....!ul_w”

2 Aamgizspny o T 0 ) il o z L ATt gy 4 WL TR Sk
Lok n__._.Ez__ ¥ Ii fimp 1 e s wag g i Bl s iaL s R ey pgewyes iy
T LT A Aol e o s

T e [Pk e iy Feg 3 o JrET w pedug et
_ e R L T o PR TERE A PR Py Bkt rnag LIVTIE R e ] oy PRI sy prdend=da g ne= i
{7y ey M amy ey P ey 4 B L tay D
- [ 1] T w - 18 L] —
Tt HETRG By BAN M S RS oo B - § _
- FEACS WAt i e mchpam s
....... g g } ey ek I
—
LN aF) v fart Lopvmd F [T -

. AR R g i e s e s
PUSTIN oy aii i Wi g et g e By .!......‘_...zsr...l....:"_

..... Eae ek o ke pram 'y i imiling _U

[T Bl oo Ll T

» 4 b [t alian T urp - Lk ] _
by 1memsy Pkl e o Gl P el %

L LTI PITE R ST, [ e e——"
fACp ke PP e < T e o Py PR s P A “erbrreie ny D

EFLE B o
....... BT T T - S UL LR s R T T

tay
-__-:_..i_-vaiﬂ-ﬁi..ulﬁqﬂsfhﬂ_ing.- & g ' |
b i 1:.....-:1.....,:_!1_v......!?.a.._a.....T-i..d_n.!..:!rllli.l__-raﬂu _. =1
Bl s g ifb.]ﬂ!lhll}l!.i{ilri _
...... W IR 3 et i H |
e = YRS e ke U s i e o gy T masry mpopas somionyy
LT SERNEE Iir.a:.q:itq:vt..ﬂrtl1rﬂlln._#1.. _ ._ L LN g
las i ——
e s LR T T B e e s e s NOIYI MW LNINIDYNYIN 350 NV
_ 1 e s AAFLEF R berrras _ _ ..I 1 et
_ d TR ALt ny _ EH“ .
Cl Lt s T ion A i s o e Pump s oy g gy Basocs g
| g . )
LLT) L L L T T e
.-Jranrn..._v.:_._..r.-_ i b i1 .
—— ANIWEOTNYIA INIWH 3430 FELaTrE aeLy
] s s [t et e s ONITTING GNY DNINNYTY i sty 8 4)

BdLL NOUNTTRE ©) BEHLTTS LAY - gy



ke o —— B ey
oy ur L iR LY B g .

TR T WA e S, = | B T s L TP TR B i - | i S || i

ke = i Lin il B RN | RSB TA §gid L g 1080 ] FR S LT ok o i _

J%_ﬂwﬂl— “ M e el B Ry | sapemca REEEEN S I N 1

_| S — AW N 4D B
e e LT U DG W S L SR

tud.._,._l_.:.rlqa-._-...:.h._y!l...-.._““_ ﬁlr..l.ﬂrl—.. TN iy o d g e g
_J. I_ PROMET ik, w4 i murt I ........ g s
e T I L s e I T ] e |

[ = TR WO Ak ] I.m.q! Bl i i
__.I_ﬁ?. Larpn by 2 BB R L e e sl
S Sy | 7 FTRRL e ) P D K e b P el ..u..io.....__:-.u_ni:.:.__n_.._._._ e [ Rl g apy TAd

_||.q.h |.m-1r..u..u_ I ey

T -
: LBy WL
R e T z dmkia
i A A e e L : - : _n._._..rw.. S TEAPY TAL I S LTGR ) SR TN AT O P e e e oy b Bt S ey ey
Aacirbimdd wip e L e Tl 4 bt Bk rr) 0 U i ) 8 bR € AN i iy g S T e BTSN B i himd ibemangy oy P F=TH PEEA Bl oo s g oy
BLEPLIR| L o] P mimeaar o 1 ik e dgeoned 17 T i) iy = L e i g i TR ke FIRHR e Tien o o I_u.___a.-n-.u__,“.ﬂ.._u T
TMd AU ELR RN DY T EORGE [ L L T r u T iy i) g il e g
_ La s T TR S T u.__-__._lu_-._ﬂ__ (L]
- Sy = el .— B Wl ’ S Ay Sl P S e, doa R D e e et A s L
— - — — I..I_ s BT My B B B [ P P B
| . . ._._.-H_u_._._:_.__l_.r-.....___..x..-.__.__.fl!a.i._.nsr:._pr-..-1liu.!.3?fi.-.l_?§§a. B RO S B e R I
T ——— T B Vil W S AT i
i1 =T LA 1 Sl ST N B _ uuuuuu P pPaare s P PR il - e e 2l e [l FH L TEEEN ST e ]
....... preom ¥ 1 1L i b i IFpmcd :-..J-._nlplr-i,..w-utru._fruu_!.{hn. Famea ey e amapt By g
A s b E P e s B et ) o RIS Y8 B 4 o S Bt e s 2
5 ETH Pl poer ek gt Bialasi iy bl vag TR IR S B
| . | vty e s i _ “ L e i e g Sy ey o
_ T T T LENT TN PP e _ ‘ HERITTY IO S M0 S
_l .r!_n.--i__lr-u...__...u...._.._.__g:_n_r.._:.m L =
= _ (L 3]
.......__ | = i _ i Anam T T T 1 B _”H_ - i
p—— et gl Ak g Fevaibempasry
:_ _ [LLLP¥] _._._:.-.-.__...._..,.......1:.'..!..5?.....1!._3..1-1-...1 _ | U ”
st [T sk any [ g pE e B |
_ | s ST U PR e 1y g _ _ i U 1955 &t [ oy B il
TiAd ._ e[ | e RRAKEHS 1 ok 1 sl st .y By B st “. i g | L Ty ey .E._.-ﬂ.ﬂ..n.mh.ﬁetﬁm ;
_| " _.1 ||_ ..... 1 mapriy sy pormed e vk i Ha pran oy _ R isiien By Ly pep i 5 on iy
a— ——n s e bammy adE Ul e e L g e e B H m
......_ i ' _ LTTTH Bie® 1l A pimiar Lta ek laeraainey e
| a) — BHFTT 2R e Tl g iy bild gy _ _
L _ | - i B AL —=="1
bl _H_. —— Pomsprcen e [1a e ibek: sy iy pasdiy _ bl LAy _M
uf _ § ..._. | el _.| : | ki il el ——— [ i1
.:_ |_ - : o _ e " # [EERAER  D RY§ SE  hT *
- e b — s — _|I.. . E sopl mmpsn P A L s ey _ _
...“"|" Ee] .-_ ..._ T _ = .._. ERIELTCY B — sl ey _. . —
i |
[ L i l_.|.l. s _.-| i |I_. A wirivanams | | Guaphgenddes i _l
.|_ P 1] _.| _ ..... | e _ [ETE 1 T e e TIT) e e L L 1T T T o Ll i
T =] ba
s TN TR S R - e

F 1]
WAL PHALY I I - LA 5 ) TS HE!%;FEE!E;t#E



