CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

o Making progress possible. Together.

SUuBCOUNCIL 16

1. ITEM NUMBER : 16 SUB 14/06/2021SM

2. SUBJECT

APPLICATION FOR EXTENSION OF LIQUOR TRADING HOURS IN RESPECT
OF KLOOFNEK GROCER, 15 KLOOFNEK ROAD, TAMBOERSKLOOF: OFF
CONSUMPTION SUNDAY 11:00-18:00

To decide on an application for extension of liquor trading hours in terms of
Section 6(1) of the City of Cape Town: Coniro! of Undertakings that Sell Liquor to
the Public By-Law, 2013

3. FOR DECISION BY

SubCouncil in terms of Delegation 4(2)

To approve, refuse or vary applications for extension of trading hours on
premises where liquor licences have been granted.

4. EXECUTIVE SUMMARY

The City of Cape Town: Control of Undertakings that Sell Liquor to the Public By-
Law, 2013, was promulgated on 17 January and coming into effect on 01
February 2014.

An application for extension of liquor trading hours in terms of Section 6 (1) of the
By-law was submitted to the Health Directorate and circulated to the relevant
departments for comment. The fully signed application, including all required
comments, was submitted to the SubCouncil 16 Manager, and was then
circulated to abutting neighbours, all organisations included on the Ward 77
database and ward committee members for comment.

Clause 9 of the By-law requires that the City must, before approving an
application for the extension of trading days and hours, reasonably and fairly
consider further factors which must include, inter alia-

(a) the validity of the liquor licence;

(b) where applicable, the validity of a business licence issued in terms of the
Businesses Act of 1991 (Act No. 71 of 1991),
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5.1

2.2

9.2.1

5.2.2

() location category as per the Schedule;

(d) previous suspension, amendment or revocation of extended trading days and
hours inciuding previous records of complaints investigated and confirmed in
respect of the last twelve months preceding a current application for extension;

(® the proximity of the licensed premises to surrounding residential zoned area,
culfural, religious and educational facilities;

()] outcome of community consultation and the recommendation of the relevant
ward;

(@ the potential impact on the surrounding environment;

) whether it is in the public interest to approve and grant an extension of trading
days or hours; or

i a motivation from the applicant dealing with the impact of —
(i)  the risks to and nuisances on the surrounding community;
(i)  mitigation measures to assist the control of risks and nuisances; and

(iiy  possible benefits of extended liquor trading hours and days on the
surrounding community.

(10) The basis and rationale behind all decision-making must be recorded.

DISCUSSION

Section 6 (1) of the By-Law reads as follows:

6(1) Subject to subsection (5), (6) and (7) a licensee may upon payment of the
required fee, submit a written application to the City to extend the liquor trading days
and hours of licensed premises.

The following application for extension of liquor trading hours in terms of Section
6 (1) of the By-law has been received by the SubCouncil

Details of application (see attached Annexure A):

Kloofnek Grocer

Liguor Licence No: WCP/033226

OFF Consumption — Sunday trading 11h00 — 18h00
15 Kloofnek Road, Tamboerskloof

SubCouncil Manager confirmation: Advertising extent (Community participation) -
Notices served on and received the following Comments:

¢ Ward Councilior: 2021/04/26
«+ No comments received.




« Abutting neighbours: 2021/05/28:
+ No comments received.

» Community Organizations: 2021/04/26: (See attached Annexure B)
< Osman Shaboodien: Bo-Kaap Civic: NOT supported

e Ward Commitiee of Ward 77: 2021/04/26
+ No comments received.

¢ Internal departments:
++ Health Department:
Compliant — see attached Annexure A

» Law Enforcement Squad
Compliant - see attached Annexure A.

6. RECOMMENDATION

That Subcouncil 16 considers the application for the extension of liquor trading
hours submitted by Kloofnek Grocer, 15 Kloofnek Road, Cape Town as well as
the various comments received, and resolve to approve, refuse or vary the
application for Sunday trading hours from 11:00-18:00.

ANNEXURES:

A. Application submitted by Kloofnek Grocer, including comments by Health and
Safety and Security.

B. Objection received from Community Organisation.
C. Rebuttal on objection received.
FOR FURTHER DETAILS CONTACT:

Girshwin Fouldien
CONTACT NUMBERS 021 487 2055

E-mAIL ADDRESS Girshwin. Fouldien@capetown.qgov.za
DIRECTORATE Urban Management Area North
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SUBCOUNCIL 16
CHAIRPERSON :
Clir Matthew Kempthorne

et u/ol/zou




ANNEXURE A



CITY OF CAPE TOWN CITY HEALTH
= |SIXEKO SASEKAPA

STAD KAAPSTAD Colleen Heldsinger

T:0214006513 F:

E: colleen.heldsinger@capetown.gov.za

19-04-2021

Confirmation of receipt of application in terms of Section 6(5)A of the City of Cape Town Liquer
Trading Days and Hours By-law 2013 as amended.

Liquer Licence Reference Number: 186242

Liguor Licence Number: WCP/033226 Renewal 2021
{Sunday)

Licensee Name: Kloofnek Trading (PTY) Ltd

Premises Name: Kloofnek Grocer

Premises Address: 15 Kloofnek Road
Tamboerskloof

Cape Town Central
8001

Date of Application Submission:

Date Application capiured: 2021/04/19
Disclaimer

1. Submission of this application does not grant the right to extend liquor trading hours.
Approval to be first obtained from the relevant Sub-Council.
2. The application fee is non-refundable.
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APPLICATION IN TERMS OF SECTION 6 OF THE CITY OF CAPE TOWN: CONTROL OF
UNDERTAKINGS THAT SELL LIQUOR TO THE PUBLIC BY-LAW, 2013, FOR SUNDAY TRADING FOF
OFF-CONSUMPTION PREMISES FROM 1%1:00 TO 18:00

KLOOFNEK GROCER

INDEX

- . . e i ye ption of Do
(i} | Application Form 3

(i} | Representations and reasons in support of extension of trading hours. A

(iii} Locality Map — ’ B

{iv) { Copy of current Liquor Licence & Proof of Renewal Fees paid C

{v) | Printed Zoning map.from City of Cape Town D

- (vi) | Power of Attorpey E

ST (V“i) Letter from Applicant taking responsibility, F

. {ix} | Copy of previous approval for extended trading hours G
Application Prepared by: S o Alfie Crous,
Postal Address: : 35 Allen Drive, Logvenstein, Bellvilie, 7530
Telephone / Cell: o (021) 913 8545 / 082 577 1853
Fax to Mail: ] 086 660 8933
Email Address: B alfiecrous@adept.co.za / liquor@alfiecrous.co.za
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“ CITY OF CAPE TOWN Form3
« ISIXEKQ SASEKAFPA SUMDAY OFF.CONS [
STAD KAAFSTAD UMAPTION TRADIMG

CITY HEALTH

P TON IN TERM GCOFTHE &I
?u;t:g‘;(—mw 2013, :O%FSSJI'[\;-SS\?T?( 2; THE CITY OF CAPE TOWN: CONTRBL OF UNDERTAKINGS THAT SELL UIQUOR TO THE
ING FOR OFf. -CONSUMPTION PREMISES FROM 11:00 TO 18:00

All Mtelds must be filled In
'DETAILS OF I.ICENCEE

1. Liquor Neense number, wcwu;;us
s et ot
2. Full name of licensea l Kt R e -

DOFNLK TRADING (PY) Lrp
ULy numther and addressof each sharehalder, marmber or partner. (use an annasureif sequired)

3. iithellcanseels nolanal‘urafpersnn,stamthg"anw '
¢ Y8name, Ide,

&mum PAR ANNEXURE "G"
| S———— — . n
4. Name and address of the licensed pramises l
[ rioomexenocer T i 3
( ERF 04614 ' ' ' J
L.L’i KLOOFNEK ROAD ) ]
[ TAMBOERskLan, 8001 J

5. Pro i ' e ) . ) -
vide details of the premises where thelicensed business is conducted with reference to the number of the erf, street(s}, apartment, shopis) ar

farm, as the case may be
ERF No. L94614 7 - —

L ERF 94614

f 15 KLOOFNEK ROAD N

[ TAMBOERSKLOC-‘iF

[ 8001 ' )
6. Contact number )
[ Dﬁ'ce 021 9138595, Fax: 086 660 8933 Email: admln@arﬂecrous co,za i hauor@alf‘ecrous 0,23 ) -

7. State reasonfs) why licensee is applying for extension of trading hours {use an annexure if requlred}

JU

(DETAH. AS PER ANNEXURE “4”

- e e o

i declare that W?qrmation furnishéd in this application and in any documerits attached to it, is true

--]Date( s2f12/2020 J

Signature,
{written izationto sign on hehalf of Ircensee tc be attached} 7
Name (prmted)[ ALFRED CROUS - ] Application prepared by L ALFRED CROUS J
Postal address [ 35 ALLEN DRIVE ] Physical adldress [ 35 ALLEN DRIVE . 3
[ oevensTem ' ) [osvensten )
ﬁssn ) o j [ 7530 '
Worktell; ( 010138505 . - j Cell: ['usz 5771853 ' )
Fax: (OBG 560&93{ ] Email: [ .ad.miname:rous.co.‘ta / liquor@alfiecrous.co.zas ]
e

Signature j’ Date( 02/12/2020 ]
{writt KHZJJOH to sign on behaif of licensee to he attached)
‘Name (prmted)QLFnED CROUS ]

/Maklng progress possible. Togéther.




F Form 3

Liquor licance numoer I wCP/D33226 ‘

OFFICE USE ONLY

i
SAFETY AND SECURITY

Comment or atate history of nulsance(a) andior any complaints received or sction (skan in isspac of the premises or ficanssa

[ VPERTAJN!NG TO THE MENTIONED PREMISES, NAMILY, KLOOFNEK GROCER, SITUATED AT, 15 XLOOFMEK ROAD,

[ TAMBOERSKLDOF, CAPE TOWN. IT WAS ASCERTAINED THAT THE APPLICANT DIO RETEW HIS £ IQUOR UCEMSE FOR 2021.NO

{ COMPLAINTS WERE RECEIVED BY THE LQUDHA LUNIT WITH REGARDS TC THIS ESTABI.!SHMENT. THIS APPLICATION WAS l

LSUBMITTED T THE PROVINCIAL OFFICE OF SAPS’ LIQUOR CONTROL FOR COMMENT?,_ HOWEVER, NO FEEDSACK HAS BEEN

L RECEIVED DUE TO THE COVID-19 PANDEMIC AND THE SAPS MAINTAINING THE LOCKDOWN REGULATIONS.

L |
[ | 1

Marilyn Helding

Name of Official [ ASSiStaﬁ.t Chj.esfénature _ Uazbth
LAW ENFORCEMENT —J
10001005

This applicant must now hand the apgilcation form in al the designated Environrient Health Office. Please note: As fram 01 July 2020 a non—refurkiabia
Application fee of RG 855,00 {Vat Inclusive} is payable inlo Profit centre 18070172 G/L 810400. Payment can be made at any cash office of the City
Proof of payment must from 1 July 2018 accompany the applicaticn when handing it in at the designated Efwrronmental Heatth Office

Application Fee Recept number - — paymeni date

Paga 2




FIND

NOTIFICATION OF PAYMENT

Te Whom It May Conicemn:

First National Bank hereby canfims that the fallowing payment Instriction has been recelved:

Date Acticned 1 2021/G4/11

Time Actioned T 18:18:09

TFrace D : RKFD8TBH

Payer Details

Payment From : *KLOOFNEK TRADING (PTY) L
Cur/Amount : ZAR13283.00

Pdyee Details
: 0226430

Recipient/Ascount no
Name “ ® 1 CITY OF CAPE TOWN MUNICIP
Banic : NEDBANK LIMITED
Branch Code : 198765
Reference 1 1921316388
ENDOENOTIRICATION . _ . . B

To authenticate this Payment Notification, please wisit the First National Bank websita at fnb.ca,za, select the "Verify Payments® fink and follaw

the an-screen Instructions
F3 LY

Our customer (the payer) has requested First National Bank Limited to send this notification of payment o you. Should you have any queries

regarding the conlents of this natice, please contact the payer, First National Bank Limited does nat guarantee or warrant the: accuracy and

integrity of the infarmation and data transmitted alectronically and we accept no liability whatsoever for any loss, expense, daim or damage,

whether direct, indirect or consequential, arising from the transmisslon of the information and data.

Disclaimer;

The information contained in this email is confidential and may contain proprietary information. #t is meant solely far the intended recipient.

Access to this emall by anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying, distribution or any action

taken or omitted in reliance on this is prohibited and may be unlawful. ‘No llablity or responsibility is accepted I information or data is, for
n that this email is free of viruses. The views expressed

whatever reason corrupted or does not reach its intended recipient. No warranty is given |
in this email ara, unless otherwise stated, those of the author and not those of First National Bank Limited or its management. First National

Bank Limited reserves the right to monitar, intercept and block emails addressed to its users o take any other action in accordance with ts
email use policy. Licensed divisions of FirstRand Bank Limited are authorised financial service providers in terms of the Financial Advisory and

Intermediary Services Act 37 of 2002,

First National Bank Adwvision of FirstRand Bank Limited. An Autharised Financial Services and Credit Provider (NCRCP2G).




ANNEXURE A
X ICATION FOR EXTENSION OF

N PPLIC

REPRESENTATION AND REASONS IN.S‘!J_I':'____“BIO_E'_I'HE‘APPUCHA_I__'OH‘[ﬁ_g‘ég_ L
TRADING HOURS
OF THE CITY OF CAPE TOWN: CONTROL OF UND

FE-CONSUM EIAI_QB_EBEMJ,S.EEEEQ__M;&QP_@_
' 15 KLOOFNER ROAD,

ERTAKINGS THAT SELL

This representation for an application In terms of SECTION &
LIGUOR TO THE PUBLIC DY-LAW, 2013 FOR SUNDAY TRADING FOR O!

as KLOOENEK GROCER situated ERF 94614,
| Sub Council of QITY OF CAPE TOWN.

18:00in respect of a premises to be khown
TAMBOERSKLOOF, 8001 under the Municipa

|
l
{

Please Notell
haurs that was approved

| Thisis a renewal application for abovementioned Liguor Store, extended trading
by council for the periad till 20 October 2020,
s for a ongoing concern and 1o extend the

We here reapply for the current status of affair
period for an additional year.
: 0){d) of the By Laws relating Sus ension
iaus records of

There were no aspects in contradiction of section 6
amendments or revocation of extended trading hours or any days and hours including prev
st twelve months preceding a current

complaints investigated and confirmed in respect of the la

application for extension.

Introduction
SECTION 6 of the CITY OF CAPE TOWN: CONTROL OF UNDERTAKINGS THAT SELL LIQUOR TO THE PUBLIC, 2013
extensions in trading hours in terms of this By-Law. Under Section 6
TO THE PUBLIC, 2013 “the Council has
N 6(8), 10, 11 and 12 of this BY-LAW."

b
pr.oyides the Council with the discretion to grant
of the CITY OF CAPE TOWN: CONTROL OF UNDERTAKINGS THAT SELL LIQUOR

an absolute discretion to grant or refuse an application in inter alia of SECTIC

The information the applicant provides in this application with the understanding that the applicant undertook

responsibility for assessing the refevance and accuracy of its contents.
10, 11 and 12 of this BY-LAW."

We will herby represent all possible facts and information interms of SECTION 6(3),
We will motivate and outiine how the extension for Sunday trading for Off — Consumption premises from 12:00 till

18:00 will impact the surrounding community, provide an outline of how thé applicant will manage any impact to be in
direct line with the requirement and expectations in terms of abovementioned sections of the By-Laws and with
Reasonable Fair and Constitutional Foundation Principles, and motivate every relevant séctions of the By-Laws in terms

of public interest.

Foundation Principles

Public choice “Public Interest” is also globally described as “politics without romance.” The wishful thinking it
displaced presumes that relevant participants aspire to promote the common or greater good. In the conventional
“nublic interest” view, public officials are portrayed as benevolent “public servants” who faithfully carry out the “will
of the people.” In tending to the public’s business, voters, politicians, and public officials are supposed somehow to

rise above their own parochial concerns.

As for “Reasonable Fair and Constitutional Foundation Principles” is due to the fact that the By Laws do not made

provision for applicants or representatives to be able to make replications to the outcome of community
consultations and the recommendation of the relevant ward if negative in terms of section 6({9)(f), raised enormous

concerns.

Purpose of the applicant’s goal with this application:

To extend the current business’s trading hours to be able to trade Sundays from 11:00 to 18:00 for an additionat

year.



To effectively manage the growth of licensed premises ip Hume,
Ta support the rofe that his licensed tiquor stare play In his business and residential surrounded community and to
serve them.

To asslst Council in preventing and managing possible harms assodaled with alcohol consumption within the
communily In terms of section 6(9){1)(2), 11 and 12 of this y-Law. {Evidence of commitment and responsibility the
applicant ts taking to the Responsible Serving of Aleohol Is also attachad and will be discussed in detall in this
motlvation)

The Applicant’s Objective Is:

Manage growth and deveiopment of licenscd prem!ses. (securlty measures, noise and complaints precautions taken
by the applicant s afso attached and will be discussed in detail later In this motivatlon}

Maxtmise daytime trade to Sundays and actlve street frontages,

Maximise mix and diversity of uses if any, particularly In his husiness and residential surrounded community.

Protect economic viability of his business and resldential surrounded cormmunity.

Protect and enhance reasonable commercial opportunities for licensed his liquor store,

Minimise adverse impacts on in his business and residentlal surrounded community uses if any, and maintain the
positive character, image and function of his business and residential surrounded community by taking ali necessary
steps and precautions to the safety of patrons and to avoid disturbances, to minimise negative cumulative impacts
due to abovementioned steps and precautions as can be seen later in this motivation.

SECTION 6(9){a}: the validity of the liguor licence:

The applicant has a valid liquor licence for the consumption off the premises, WCP/033226, in terms of Section
33(1)(c) of the WESTERN CAPE LIQUOR ACT, 4 of 2008.

* The Renewal fees of R4585.00 for 2020 has been paid. The renewal notice (Form 21A) and proof of payment is

attached Annexure “¢C”

SECTION 6(2){b} where applicable, the validity of a business licence issued in terms of the Businesses Act

of 1991 {Act No. 71 of 1991}

A business licence s not relevant in terms of this application but the Applicant did attached the “Fire and Safety
certificate” issued by the “511 Fire & Safety Medic Patrol” “C” to show good will that the applicant do comply with
obligations of licensee in terms of Section 10(2) and 11, that reasonabie safety and security measures are in place and
that the applicant will further also apply with section 10{1) once any additional approvals will be issued by the City of
Cape Town, by displaying all relevant documentatian in terms of this By-Law.

SECTION 6{9}{c) Location category as per the Schedule

The applicant’s Liquor Store Is located on ERF 94614, 15 KLOOFNEK ROAD, TAMBOERSKLOOF, 8001 and the rezaning
is General business 1 which made provision for “Business Premises”

As a primary use, which entitle a Liquor Retall Qutlet.

See Attached a printed Zoning map of ERF 84614 that indicate that the applicant’s location are Zoned as General
Business 1 as per Annexure “E”.

SECTION 6{9){d} previous suspension, amendment or revocation of extended trading days and hours
including previous records of comiplaints investigated and confirmed in respect of the last twelve manths
preceding a current application for extension

There is no previous suspension, amendment or revocation of extended trading days and hours including previous

records of complaints investigated and confirmed in respect of the last twelve months preceding a current application

for extension of trading hours.

Not the applicant, or Law Enforcement, or the Designated Liguor Officer have reported any matters relating section
6(9}{d) of the By-Law.

SECTION 6(9){f) outcome of community consultation and the recommendation of the relevant ward
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As we mentioned “Reasonable Fale and Constitutiona) Foundatlon Prineiples” under the Foundation Principles in the
#iniroduction” of this matlvation, sectlon G{9){f) raised enormous conLzns, due to the fact that the By Laws do not
csentatives to he abie to make replications to the outcome of community

made provision for applicants or repr
consultations and the recommaendation of the relevant ward, If negative In terms of section 6(9)(9).

ase welfare will not actuaily
all aspects and facts

Due to above concerns we need to Pre — Replicate to input Tor any numbers of peopte wh
eeds 10 g0 on 2ppeal

be affected by the action that might object, The purpose for the Pre ~ Repllcation are to cover
that the Council might take Into consideration by negative piblic input and if any applications n

or presented to Supreme Court,

THE RELEVANT PUBLIC'S INPUT.

The whole o_f the public must be eligible for consideration In respect of a matter which Is asserted to he of public
interest, by its very nature. However, as a practical point, there will be jarge numbers of people whose welfare will not

actually be affected by the action.
lic interest. However, different people arrive

public oginion must be relevant In considering what s required in the pub

at decisions applying different sets of values and perspectives and there will not be a uniform view.

THE RELEVANT PUBLIC

There are 3 huge difference with what the public wants, what the public needs, and what they find interesting. “For

the greater good.

The public interest is an abstract notion.
Other terms can be used, largely interchangeably. Examples include public benefit, the

public good, and the common good —
e able to go about their own business in their own
d influence and be influenced by their activities.

in most societies there is a basic presumption that people should b
nments, regulators and others seek to

interests, In the course of this they will interact with other people an
However, there are further influences on people’s activities: when gover

intervene in the public interest.
invoking the public interest requires justification of an ability and right to decide what is for

the greater good,
The CouncH needs to take into consideration are the surrounding residents and population:
Our motivation is based around the key issues that need to be addressed

« consideration of who the relevant public are,
« implementation of the desired action.

The ligquor industry is a market, in which everyone makes rational decisions, assumes rational behaviour; no
nd goods that one decision does not distort the

transaction costs; perfect information; enough decision makers a
market; and freedom of decision making and market entry. In practice these conditions rarely apply,

However, the public may:
» Lack.of fult understanding

« not have all the facts;
» he swayed by emotion rather than logic; and/or

« have been influenced by individual charisma.
Thus there has to be a concern that individuals may not be able to take the ‘right’ decision

for thernselves, even if considering only their personal perspective in objections.

recommended that the council support the draft by-law and that it be authorised for public
e analysed.

Mayor Patricia de Lille
participation. Public participation was held in April and May 2013 and these responses wer




it was found that mor.e thapn 90 percent of respondents were in favour of extended trading hours and Sundays. The
first round of public participation revealed that the majority of respondents felt that off cansumption-licences shoutd
would have a positive effeclon neiphbourhoods.

trade an Sundays and that
There was another Public participation in November 2013 with also a positive result towards trading hours till 20:00

and Sunday Trading,

To make a sensible decision for the coundll, people have Lo have knowledge of an issue and understanding of the
co_nsequgnces. Pubiic participation occurred twice, and the general public da have the knowledge of an is;ue and
understanding about the Sunday Trading for off consumption liguor licensed businesses. Visitors to the surrounding
shops already gxperienced the used Lo the applicant’s Shop next to the proposed HL@EJ.;PEE;L;E_}QBEEJ_@ELS_EL

located on all sides of the applicant thl much later times during the week, and Sundays.

________L;'SSOMUH;:‘I al_':v 3':_-'3"1399'0\'9&:1 the application for extended_hours to 11:00 - 18:00 on Sundays till 20 October
2020, as they already experienced the used to the applicant’s trading hours from 11:00 till 18;0¢ on Sundays.

SECTION 6(9)(e) and {g}{ the potential impact on the surrounding environment, the proximity of the licensed

o - - . el :
premises to surrounding residential zoned area, cultural, religious and educatignal facilities

T. ial i 5 ; , X
. he potentta_l lmpa;t t?n the surrounding environment refers to both positive and negative impacts that can rasult
ron:x clustering a particular land use or type of land use.
We intent to show good will to the council that we took the proper precautions to avoid any negative impacts in
g area within at least a 200-

the surro;nding_ area lwhich will be relevant impact of the Sunday trading in the surroundin
metre radius of the propased venue. Unless there is another logical boundary that takes into account refevant

features, which is not In the applicant’s case.

Locality
The term “iocality” in the applicant’s case refers to the area surrounding the proposed licensed premises of 200 metres.
adius. The Locality

As attached Annexure “B” is.a Locality Map indicating all businesses and residential area in a 200 msetres r
outline of how the location of the applicant’s premises will have a impact

nMap will provide a better perception gn the
on the immediate area.

ted by the granting of an application in relation to amenity issues if

any. However, depending on the nature of the applicant’s business the applicant’s business in located in a 100%
business immediate area. The premises is located in a small shopping complex in ERF 94614, 15 KLOOFNEK ROAD,
TAMBOERSKLOOF, 8001” in TAMBOERSKLOGF, which are totally surrounded by business and residential areas and are
located in a route leading from Camps Bay / Houtbay /TAMBOERSKLOOF to CAPE TOWN. This route is very famous
for the travelling of tourist that visited the City Bowl area. This is quieted a busy used road for traveliers from

which is a form part of a main route through

KLOOFNEK ROAD and Southern Suburb surrounded area,
TAMBOERSKLOOF and towards CAPE TOWN areas and vice versa. As can be seen on the locality plan the applicant’s

This locality will be the area most likely to be affec

he businesses in the centre are MAHARAIAH RESTAURANT, ELM

business is located in a small business complex and t
COURT, BOLEZA, TAMBQERSKLOOF VIDEIO HIRE, LAUNDROMAT, KLOOFNEK LIQUOR, RAFIKI'S, THE POWER & THE
STAURANT (LICENCED), OYSTER TEMPURA BAR, TAMBOERSKLOOF

GLORY COFFEE BAR (LI CENCED), HALLELU!AH RE
PHARMACY, PETERS HOUSE, WORLDWIDE CREATIVE, MIOOI, MILLERS THUNMB RESTAURANT. This business shops
area is a convenience area and used by the public for the last few decades and the communtty grown accustom to it,

as well as trading hours till 20:00 up to i Apri t’s liquor store licence
was granted in 2009 and the whole of TAMBOERSKLOOF co

pusinesses located around the applicant’s liquor store.

u
| 2013 from the applicant’s premises. The Applican
mmunity are already used to Sunday trading for all the

specification of “l ocality”

“tocality” affected by an appfication under section 6 of the CITY OF CAPE TOWN: CONTROL OF
C, 2013 APPROVED 8Y COUNCIL: 4 DECEMBER 2043, C58/12/131992

but according to Oxford Dictionary the terms:

hing in relation to the

when determining the
UNDERTAKINGS THAT SELL LIQUOR TO THE PUBLI
The term “Location” is not defined in the By Laws,
“lacality”, as: “a district or neighbourhood; the site or scene of somet




L

surroundings; and “vicinity”, as: “a surrounding district: nearness or closeness of place or relationship”.
There is a residentlal area located around the KLOOENEK ROAD. There are house at the rear of the applicant’s
H ’ H = ¢
building located 70 metres behind the building, which are nat viewable from the applicant’s premises. The applicant’s
entrance Is not visible from any cultural, religious and educational facilities whatsoever, but only viewable from
located opposite Lthe applicant’s premises is 80 metres

posite KLOOFNEK ROAD, The nearest house 15 - )
o immediately area, At the rear of the applicant’s premises 15
metres from the applicant’s

residents o
ding

from the applicant’s building. There are two schools tn th

a school fecated 110 metres from the applicant’s prenmises and on the northern side 180

liquor store. As we already mentioned none of the schools are In view from the applicant's premises. The suffoun
napulation and are mostly the white South African

community in the immediate arca are the middle- and upper-class

community.
*THE GLORY COFFEE BAR"

The nearest licensed premises located in a 200 m radius of the applicant’s premises is
the licenced

which are located next to the applicant’s liquor store, which Is an On-Consumption premises. Also,
MAMARAJAH RESTAURANT, HALLELUJAH RESTAURANT, MILLERS THUMB RESTAURANT, and OYSTER TEMPURA BAR

are located around the applicant’s liquor Store.
the immediate location

There are no places of worship near the applicant’s premises or in
of the applicant’s premises and it is respectfully submitted that applicant’s business is 3
Retail Store” and the issue of Sunday trading will not be prejudicial in any way to any

person whatsoever.
The granting of the Sunday trading does not prejudice —

the residents of a residential area; The applicant implement the necessary safety and
strategy precautions’ as can be seen on Annexure “E¥ and in the application.

» the residents of an institution for the aged or frail;
ho are under the age of eighteen 18 years; and

e  the learners of an educational institution w
the hours betweef 11:00 and 18:00 on Sundays is not during school activities.

(the patients of an institution for drug ot alcohol related dependencies; or

L
proposed licensed

L0

e the congregants of a religious institution located in the vicinity of the

premises,
ures that the Sunday trading till 18:00 do not identify any potentiat
lity of the proposed premises, or who may be impacted by

Under the Underlying Principles the applicant ens
ated within the boundaries of the area in which the

‘at risk’ groups who may travel through or resort to the loca
the proposed premises, This also includes the people not situ
proposed premises’ is located.

¢ sale of alcohol on Sundays is likely to be beneficial. Is_restricting the sale of
ffic fatalities? In fact, it is not obvious that the law will

The question is whether prohibiting th

alcohol likely to curtail drinking and thereby reduce road tra
reduce drunk driving; since the Sunday liquor law prohibits onty off-premises sale of alcohol.

If the law induces more people to consume alcohol in 3 bar on Sunday rather than in their homes, these restrictions
could increase drunk driving. Some people may be induced by the ban to drink outside the home and then drive home
drurik. The effectiveness of the prohibition Is also reduced by forward-looking consumers consuming alcohol at home
on Sundays by purchasing it on Friday or Saturday and ther consume more liquor than ordinary at Fridays, and more

likely to buy stock again on Saturday for Sunday.
Other wili handie the situation differently with this resulted in commuters having to purchase liquor illegally

Every positive impact, every step by step, every percentage plus percentage, in the absence of any adverse or negative
impact, must be seen as being beneficial of the relevant socia! and economic indicators in the TAMBOERSKLOOF

community and the economy.

The applicant did take every possible security measures, noise and complaints precautions as also attached and will

be discussed in detail fater in this motivation.
Due to the extreme precautions and measures the applicant took, it can be concluded that there is no evidence that

the applicant indicates any negative impact to the community, but the positive impact by one further business
being able to provide a service for business on Sundays between 11:00 and 18:00, and the precedent by implication

for like businesses to do so is clearly of positive benefit.
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Security and safety measures:

s allowed more freedom, otherwise we risk the death of the smatt
Brave Now World where we ali waork for the supermarkerts.
a month. And a recent Comres poll for Open

tle ta shop whenever is convenient. 30 why should

The smail independent businasses should
wa risk a corporate takcover, a Bland and boring

of the public alrcady shop on a Sunday at lcast once
ink Lhey should be a

business;

Three quarters
sundays found that 72 percent of customers tl

we deny them?.
uld be served by the Sunday alcohol law. It's a good thing

There are no grounds lof thinking that public inlerests wo

that this legal prohibitfon s comlng to anend.
{1)and 6(9}{i}(2) Mitigation

The risks to and puisances on the surrounding communlty - Section 6(9)(1)
measures to asslst the control of risks and nuisances

The true measure of “The public Interest’ is this regard lies In the confidence of those with a legitimate interest in the

miatter, not those making the pronouncements. Therefore, the rieed for the public interest needs to be considering
actual and perceived threats to fitness to decide, and the application of refevant safeguards, will apply throughout the

process. ,
The relevant safeguards the applicant put in place will be discussed in detail In this same section of the motivation.
p with future acceptance and

safeguards (every possible security measures, nolse and com plaints precautions) will hel

implementation.
see to minimise the risks 10 and nuisances

The applicant implements various safety measures and strategies the licen ' _
on the surrounding community as well as mitigation measures to assist the control of risks and nuisances which will

generally include measures to improve process and accountability.
- The applicant Neon Florescent lights on the outside providing the necessary lightning at all times on the
action 11(c) of this By-Law to all

pavement area that will ensure the safety of his clients accordingly to s

customers.

The applicant has the necessary camera system installed, which entails remotely “CCTV" system with the
luding the entrance to ensure the safety of its customers.

adequate number of cameras inside the premises inc
' Thé applicant and staff also have access to a panic button for emergencies if a situation will acquire. The
applicant and manager can view the camera from his office at all times.
The appticant also belongs to the Armed Response “CITY BOWL ARMED RESPONSE” which assists him in
emergencies. They also patrol the areaona 24-hour basis. Please see attached the letter from “CJTY BOWL
ARMED RESPONSE Armed Patrols” confirming that are the applicant’s armed response as per Annexure “F*
- There is adequate lighting outside the applicant’s store as weli-as an spotlight on the whole parking area.
Also attached as per Annexure “F” A letter from the applicant taking responsibly and to ensuring that
reasonable safety and security measures are in place to prevent cause a danger to the safety of patrons
inside the premises, there is adequate lighting on the outside of the premises where patrons and statf
residents of the

access and exit the licensed premises, by taking reasonable steps to ensure that the
sonably affected and inconvenienced by noise or other nuisances

surrounding community are not unrea
emanating from the premises.

Recent studies do not reveal a connection between Sunday alcohol laws and important secular ohjectives.

One important US study shows no significant public safety benefit with respect to traffic fatalities. Another study in
Canada, examining the effects of Sunday sales restrictions on alcohol consumption, reveals no effect on drinking

levels. )
It has not been proved that there are health benefits attached to this sales restriction.

There may, in fact, be health costs. One study of homeless people found that alcohol-related seizures occurred more
frequently on Mondays, presumably due to a lack of commercial availabifity of alcohol on Sundays.

There may also be a health benefit to drinking being more evenly spread-out across the days of the week.




remises and off-premise consumptlon differently, grant market
alcohol when liquor stores and supermarkets cannot. These laws

because they treat sales for on-p
uar seller’s near-monopoly power in aicohol sales

taurants, hotels and bars to sell
ol retail market by sltowing a few types of lig

nce a persoh wanting to buy alcohod will have to pay the
god and pay service charges in

Sunday liguor laws,
power to licensed res

thus distort the alcoh

on Sundays.
As a result, thereisan increased cost for ardinary citizens, si
Consumars may be forced to purchase f

of alcohol at restaurants or holels.

higher price _
k what would otherwlse be avallable at boltle stores.

an effort to drin
holder's prafession Is 1ts acceptance of the responsibility to act in

‘n distinguishing mark of liguor licence
the public interest.

ional standards is the applicants be the primary consideration’

The public interests and the maintenance of profess
ad on paper that he takes responsibility in all aspects that area

The applicant showed the council good will and slgn
required from him.

« by implementing ethical and professional rules and standards.

a The public will benefit from this rules and standards; ) -
« For affective public protection, reservation of work to standards and disciplines, security measures and responsibility

where needed for.
for a liguor licence holder’s profession by his acceptance of

‘A applicant is making a distinguishing mark
the responsibility to act in the public intérest. _ o
ds will be the primary consideration of the applicant.

The public interests and the maintenance of professional standar

The public also needs to have taken the time or effort to understand his neighbour’s business or to consider the
written submission in favour of the application
rea, but a civilised middle-class community. The impact that trading

TAMBOERSKLOOF is not a low socio-economic a
tsha.

hours will be on a retall store will not be negative as in fow socio-economic area like Khayeli
In regard to social health indicators, there are no negative factors according to the applicant.

Written confirmation has been given and good will shown that all requirements have been met

to provide adequate controls over, and over the persons directly or indirectly involved in, the
sale, disposal and consumption of liquor during Sundays as well as current hours to provide a flexibte system or an

acceptable way, as may be practicable, for-the administration of this By-Law Should this applicatioti be approved, it
will still be inside the parameters set by the Western Cape Liguor Act, Nr 4 of 2008 as amended in Section 49 of the
Act. Proposed regulations published by the National Liguor Authority also calls for uniform trading hours throughout

the Repdblic-of South Africa.
Should this be achieved, there will not be certain retailers that area given preferential treatment.

SECTION 6(9){h) whether it is in the public interest to approve and grant an extension of trading days or

hours

The public interest test is based on the principle that licensed premises must operate within the
interests of the local community. The public interest defined as:

“an interest in common to the public at large or a significant portion of the public and

which may, or may not involve the personal or propriety rights of individual people”

The public interest provisions enable the licensing authority to consider a broad range of issues
specific to each licence or permit application, and flexibility exists to assess each individual

application on its merits,

Concepts of the public interest
There are at least two concepts of the public interest:
» One concept applies the words literally: the public interest is thus anything of interest to the public, However,

matters that are for the public benefit are not necessarily the same thing as matters which the public finds interesting.

Terms other than ‘the public interest’ can be used, public weifare, the public good, and the common good —




bods to which there is common access.

the latterin
It Is about freedom of cholce.’ it should be the people’s decision if they wants Lo purchase liquor on Sundays or not,
a democracy. Froeedom of cholce is public

and not the govermnment's decision. This ks not a republlc anymare but

interest,

Under the new Liguor Act the sale of alcohol on Sundays In kwazulu-Natal is now legally permitted.
ulu-Natal, Sunday liquor laws were originally justified as an

jon on the Sabbath. The apartheid state was biased in favour
mativated by biblical verses

According to the minister of trade and Industry of Kwaz

n of ttie Christian averslon Lo alcohol consumpt

expressio
orced shaps to close on Sundays,

of Christianity, and its blas was reflected i faws that {

such as Exodus 20: 8-10.

These laws sent a message to other religious groups, for whom Sunday s not the Sabbath, that they were not full
members of the political community.

In post-apartheid South Africa, the state’s endorsing of particular religions is correctly considéred unacceptable
because it violates a principle of political morality: the state should be neutral with respect to religion.

Although laws prohibiting the sale of alcohol on sundays seem like unjustified pro-Christian state bias, some argue
that nowadays they serve rion-religious purposes, and are therefore justified.

we would like the Counci_l to take note of this case |1

REBECCA LAWRENCE versus THE STATE THE MINISTER OF TRADE AND INDUSTRY 1997 (CONSTITUTIONAL COURT OF

SOUTH AFRICA){Cape Town)

sues under unequal treatment, but he determent that

The judge aiso ruled that the appellant did not raised the is
der section 8(2), but that section was not relied upon by

unequal treatment of religions may well give rise to jssues un
the appellant in the present case. To read a equitable considerations relating to state action into section 14(1 would

give rise to any number of problems not only in relation to freedom of religion but also in relation to freedom of

conscience, thought, belief and opinion, which would go far beyond the difficuities raised by the establishment clause
of the US Constitution.

undays in terms of section 158 (1)(f) of Act 27 of 1989. And

The owner of Seven Eleven was charged for trading on 5
f religion” and raised section 26 and section 14 of the

took the matter before the Constitutional court for “freedom o

temporary Constitution in 1997.

The judge raised Section 14 (1} and {2) of our constitution that states equal treatment for religion and compare the
two sections of the US and SA’s Constitution which sections deals with unequal treatment of religion. Both sections
lause of the US preventing unequal

were A establishment clause. The primary purpose of the establishmentc
treatment became quite relevant for the judge. According to the judge itis the primary purpose of the Establishment

clause in the US Constitution is to prevent the unequal treatment, advarcement or inhibition of religion by the state,
and the primary purpose of a free exercise clause is to permit adherents of different faiths to pursue their religious

beliefs without being impeded from doing so by state coércion.

s establishment clause, Section 14 (1) and (2) deals with issues of
The US does so under the edquitable to ali religions and the provisions of
believes and opinions provisions of against our section

The Judge further ruled that our Constitution
religion differently as to the US Constitution.
their establishment clause section 8, the freedom of religion,
14, and the education provisions of section 32.

The judge further ruled that the only provision re
Constitution deals with ineguitable treatment and discrimination under section 8(2). S

Constitution,
The judge also ruled that the appellant did not raised the issues under unequal treatment, but he determent that
Il give rise to issues under section 8(2), but that section was not relied upon by

unequal treatment of religions may we
the appellant in the present case. To read a equitable considerations relating to state action into section 14(1) would
give rise to any number of problems not only in relation to freedom of religion but also in relation to freedom _o!

conscience, thought, belief and opinion, which would go far beyond the difficulties raised by the establishment clausd

of the US Constitution.

lied on by the appellantin the present case is section 14, and that the
ection @ in our current

Taking responsibility is public interest.




Anhexure “£” th g_@mz[l.v;;:mlmgk_r_gs.nomtb.i.i.i.m
g'\,:,sn::.:-t;;?neerso:"mtohave first-hand and intlmate contact with those Who use alcohol. 1t js, amang others, some tavern
irrespm;sible o Sft."who run pubs and clubs as well as same of oucbattle store owners, who participate in
aspect. Todu 1aur§c'|- 1r.;rr_-by denting the image of the whole Industry. The applicant Uearly took responsibility in al}
mud the pacts lau ]1 of this responsil’)le matter Is aimed at predisely efiminating those alements who drag in the
T quortraders. Today’s faunch Is sbhouwt galvanising all the responsible traders to become a change

)4 and to lead by example in responsibie trading.

Ast j .
pern.::df'rs like the applicant who derlves their livellhood from thls Industry, is deeply concerned that there is a
Centlon out there, because of a fow clements, that you do not care about the well-being of our saciety. The

dob creation also are in public interest

T o e ;
_:e outt_:ome of this application will also no doubt have an effect on the number of casual workers accommodated in
the retail sector al| over City of Cape Town,

Fo i . — N . .
u’ﬁe—_mmplﬁoyges who already work on Sundays, full liberalization opens up the opportunity to work more hours.
Unday wages usually car ing an increased rate of pay, this can be an Important income source for those who

struggle to get €noueh working hours during the week by allowing Sunday trading,

g‘nelr_gploy_ment issi.:_es_ through examining internet discussion forums of the subject matter are always proponent of

e liberalized tfnl sector when reducing trading hours. Claims such as ‘the majority shouldn’t be punished for the
s_tupr_dr,ty of the minority’ or ‘restricting people’s right to purchase products on Sundays is an infringement on their civil
liberty’ are not uncommon.

in the case of Bulk Deals 6 CC and another v The Chairperson, Western Cape Liquor Board and others, 2002
{2) SA 99 (c), an application for a tiquor licence for restaurants situated in a shopping centre situated in an
upmarket residential neighbourhood in Durbanville was dealt with, It was decided in that case, that it had to
be taken into account, when assessing, whether the public interest would be served, what the nature of the
shopping centre and the Applicant’s operation would be.
it is submitted that when the local duthority approved the construction of the shopping centre and zoned it for
business purpose, it was obviously intended that a variety of businesses including licensed premises such as
restaurants and a sports bar and even a liguor store, could operate from the centre,
The judge further rules that The residents of Durbanville (TAMBOERSKLOOF in this case) had always been aware
that this is a commercial location and liguor Store which is zoned for business purposes, when they acquired
their properties and original licence. Due to the location of the applicant’s premises, it is clearly intended that

it will minimizes the impact of the business operating in it on the neighbourhood, due to the business being

located in KLOOENEK ROAD,
Subsequent to the Bulk Deals case, a further legislative requirement has been enacted in the form of Section

6(9)i){1) of the Bylaws, which provides that the granting of such an application should not cause” the risks to
and nuisances on the surrounding community” in the surrounding and certain other categories of persons.
The possible prejudice of which the residents possibly might object to is already fully been dealt with
abovementioned “Buik Deals case” and in the applicant’s motivation towards his safety measures in place.

In the case Herbsteln J Argus Printing Publishing Mpy Bpk vs Darby’s Artware Edms Bpk & Ander 1952{2} 5A 1{c) is

determined that there need to look at the result in the wider aspect “that the public is better served”

In the case Catharina Wilhelmina Pienaar vs die Drankraad & ander (t) 15-3-1988 is also determent that public interest

is also "convenience of the public” and that reasonable facilities need to be available for the public.

In support of this application, | want to refer the Board to the case Leicester Praperties {Ltd) vs Farran 1976(1) SA 492
(D) whether the public would be better served if the proposed scheme succeeded than by the continuation of the

existing state of affairs. The promotion of healthy competition may have a positive spin-off for the public interest
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Whoeo are the relevant public?

What the relevant public’s normaily wants_nay be Incompalible with a public interest outcome for a number

of reasons. The overall impact of individual wants may be a sub-optimal outcome through the effect of one person’s
activities directly affecting another’s, or through whal the public think they want heing distarted by incomplete or
wrong information. Common goods and services and other externalities and public goods resuit in a different
marginal cost-benefit to Individuals than 1o sociely as a whole, especially taking quatitative issues into account. Over-
riding values may arise, for example, from seeking to lead a change in attitudes. Finally, when trading current against
future effects, people tend to discount the latter very heavily in their minds,

As a result, the relevant” public’s wants” may need to be adjusted. However, the assertion that ‘we know better is

rightly open to chailenge and there will be an onus on those asserting an action to be in the public interest to explain
why they know better

espect of a matter which is asserted to be of public

The whole of the public must be eligible for consideration in r
interest, by its very nature, However, as a practical point, there will be large numbers of people whose welfare will not
actually be affected by the action of extending the applicant’s trading hours, The relevant public will therefore only be

a sub-set of the whole public: those ‘affected’. This will include those whose welfare will be advantaged or

disadvantaged, although this is not always a clear-cut; also, athers with a legitimate interest, for example GPF, Rates
and Taxes Association representative bodigs and others with a mandate to speak on behalf of people who are

affected. Within the relevant public there will also be degrees of impact, which may be relevant in determining how to
weight views, :

The relevant public will not include those whose interest merely lies in finding something interesting. That is a
different meaning of interast altogether,

First, by its nature, the relevant public in a public interest matter wiil be broadly based. Second, what peapie want is
complicated: it usyalfy revolves around happiness, which is a subjective notion built around a whole series of factors
that often conflict with each other, those of other people and those of other cultures, wants therefore to tend to
conflict. Third, interests can coincide with those of others and interest groups will be created. Inevitably some

will have a public interest perspective and some not. Some are more articulate or otherwise better at making
themselves heard than others and expressed opinion will not necessarily be the same as actual opinion. Having sgught
out representative opinion from the relevant public, it can be helpful to 2pply a sense check. A rational imputation of
wants will consider; what would we expect the relevant public to want standing in their shoes? The applicant showed
intelligence and creativity and showed an fmportant role to be played in making the motivation too. Sometimes it may
be difficult or impossible to gather opinion and a theoretical good motivation and facts presented by the applicant will
be the only option. This does impose a greater burden of proof of ability and right to decide, as the motivation and
facts presented by the apnlicant might inevitably be challenged by those with different views.

6(9) {1} (3) possible benefits of extended liquor trading hours and days on the surrounding community.

Economic impacts

The economic impacts of alcoho! ¢an usually be split into 2 categories; benefits and costs. The economic benefits
aleohol brings to society can be measured by the revenues generated in both the on and off-trade fram the sales of
alcoholic beverages locally, which in turn the Treasury receives a proportion of by taxation of company profits. They
are also represepted in the number of jobs created within any region where alcoholic beverages are produced and

also indirectly for those who distribute alcohol as a commodity.,

These benefits may be more straightforward to calculate thah some of the costs. Sunday alcohol sales could bring in
tax revenue to the state, which could be used to uplift the poor,

As this is the best way of controlling liquor consumption. Weekly purchases made on a Saturday morning (for the
week) might result in overindulgence over the weekend. Therefore DAILY CONVENIENT purchase of liquor is very

important to all people and even more so for people using public transport.
Should a commuter not be able to purchase liquor on arrival at his destination, it will be an option to purchase liguor

at a point of boarding public transport. One need not embroil on the hazar

public transport.
What are the economic advantages of shops opening on Sundays? "Research shows that there is a slight increase in

dous situation of transporting liquor via




turnover when shaobs open on Sundays. That is an advantage for shop awners of course. Consumers can also oreanize
their time more flexibly, That in turn has effects on the time they ¢an tlevote for work. You are more likely to be able

to work on a Saturday if the shops are also epen on Sunday
Sduth Africans are not sufficiently aware of the enormous International pressure to keep the productivity ofan

economy high. ‘ ‘
A prime example is the London 2012 Olympics when, in an attempt to encourage further tourist spending, the

government suspended Sunday trading laws for eight consecutive weekends,

The results for September 2012 showed an increase of 3.2 per cent in retafl, compared to 1.6 per cent the following
month when the restrictions were back In place. The knock-on effect would be huge — many leisure services, like
restaurants, currently have no reason to stay open an a Sunday night because the high street becomes a ghost town in

the early evening.

Conclusion

The applicant shown good cause towards complying in terms of taking responsibility and all safety measures
possible to assist Council in preventing and managing possible harms associated with alcohol consumption within the
community in terms of section 6(9){i)(2), 11 and 12 of this By-Law by:
* ensuring that reasonable safety and security measures are in place to prevent cause a danger to the safety
of patrons inside the premises,
* there is adequate lighting on the outside of the premises where patrons and staff access and exit the
licensed premises,
¢ by taking reasonable steps to ensure that the residents of the surrounding community are not
unreasonably affected and inconvenienced by noise or other nuisances emanating from the premises.
* provide good cause identifying the strategies the applicant intends to implement to address these matters
and take responsibility. :

The applicant also Presented:

Site plan, showing location in relation to adjoining uses, sensitive uses
and other licensed pretnises.

Management of premises (security, noise, complaints procedure}.
Evidence of commitment to the Responsible Serving of Alcahol.

The applicant showed the councilin all aspects that his objective is to balance the need for Sunday trading to create an
equal playing field for ali liquor licensees with retail Stores across the City of Cape Town with the need to ensure that
the general amenity in suburban areas is not unduly affected.

The applicant motivated all Public interest aspects and all advantages relating the extension of the trading hours for
the retail store from 11:00 tili 18:00 on Sundays, and the Municipality already approved the application for
extended hours to Sundays from 11:00 to 18:00 on Sundays tili 20 October 2029, as they already_expenenced the
used to the applicant’s trading hours on Sundays. The applicant merely applies for another extension from 11:00 to

18:00 on Sundays for the period of ahother year.

The applicant respectfully submits that the proposed application for Sunday trading is reasonably required in the
public interest and humbly prays that the same be granted by the Council.

A Crous




ANNEXURE B
Locality Map
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ANNEXURE C
Copy of current Liquor Licence & Proof of Renewal Fees paid




Western Cape Liquor Authority
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Michael Francisca

ERF 24614

158 KLOQF NECK ROAD
TAMROERSKLEOOF
Gape Town

FORM 21A
ANNUAL LICENCE RENEWAL NOTICE:
FEES PAYABLE IN RESPECT OF A LIQUOR LICENCE FOR:
THE YEAR 2020
{REG. 30(1))

LIQUOR AUTHORITY REFERENCE NUMBER: WCP/033226

Narne of licensee: Michael Francisco
Address of the licensed premises: 15 Kloofnek Road, TAMBOERSKLOOF, Cape Town, 8601

(if the residential or postal address has changed, please also supply the new address to the following e-mzil address:
fiquor.enquiries@wela.gov.za.)

Category of licence:  Consumption Off
You are hereby notifizd that the total renewal fees payable to the Wastern Cape Liquar Autharity are:

Annual: R 4,585, payable on or before 31 Dacember 2019

Please Note: .
1. Payment must be made by direct deposit intothe following bank sccount of the Authority:

Bank: Nedbank

Account hoider: Western Cape Liguor Authority
Account number; 145 206 9883

Branch code: 198 765

Please use your licence number (WCP/033226) as the referance on the deposit sfip.

Kindly emall proof of payment to Finance@wcla.gov.za

2. A licence lapses on 1 January of the year in respect of which the applicable renewal fee is not paid an or befors 31 December of the preceding
year. Sse section 52(2){b).

3. A licence that has lapsed ini this way becomes valld again only if the applicable renewal fee Is paid along with a penalty of 50% of the fee an or
pefore 31 Jaiiuary, or with a penalty of 100% of the fee on or before the last day of February of the year in respect of which the renewal fees had

to be paid. See section 52(3)(a){i) and (ii).

4. A licensee who has failad to pay the prescribed renewal fee on or before the last day of February of the year in respect of which the renewsl

fae had to be pald may, on or before 31 March of that year, apply in writing (on Form 23'_) to the Chief Executive Officer for condonation of such
failure, and the Chief Executive Officer may condone the failure and allow the late payment of the prescribed fee by a date to be determined by
tha Authority, subject 16 the payment of the renewal fee plus a penalty of 150% of the fee. See seclion 63(4).
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Licence number: WCP/033226

LMaTS number:

20051382

Represeniative:  Alfie Crous

ANNEXURE

021 9138545

PLEASE CORRECT IN THE PROVIDED BOX ON THE RIGHT HAND SIDE, AND RETURN THIS FORM BY
EMAI: LlQUOR.ENQUiRlES@WCLA.GOV.ZA

PLEASE COMPLETE IN BLOCK LETTERS

_. Licence holder

1On fecord ‘Naw details
Full Name: M Francisco
Mobile Na: 1083 5560405
Ernail Address:
%5Rﬁl\: 04614 _
Postal Address: T AME%)%%‘; EE&OKFROAD i
_ _ Cape Town | :
\dentity Number: 7704055248082 !
Regisfration Number; -
_ __Licence details _
.On recard - -New details
Licence Type: ! Consumption Off i
Trading As: Kloof Neck Grocer i
115 Kloofnek Road 7
Licenced Premises: ‘&yf?gvﬂnsmom
18001
Licence representative
'On record, New details
Full Name: _ 1 Alfie Crous i
Mahite No: : - .
| Email Address: quuo_r@'alﬁec'rous‘. c0.2a ] ';
' 35 Allen Drive 'l -‘l
Postal Address: Ié%?f\?ﬁffg ' ‘
7535 i %
Identity Nurmber: . !
| Registration Number: 6505175063083 \

Please Note:

A icensse who Intends to subscribe to a biennlal renewal

Forrn 218 by no later than 30 November 2019.

| cycie, must lodge with the Authority-a netice in the form of

Signature of Licence Holder / Representative

Date:

==
=
e

ARG

e

OE=—_F—_=
tey——_"_1

[5}3
=
-
(A%
a8
(%]



NOTIFICATION OF PAYMENT

Ta Whom it May Concern:

First Natianal Bank hereby confirms that the fallowing payment Instruction has been received:

Date Actioned : 1 2019/12/16
Time Actioned 1 10:22:55
Trace D : ZIVYMVYTF

Payer Details

Payment From : *KLOOFNEK TRADING (PTY) L
Cur/Amount : ZAR4585.00

Payee Details

Recipient/Account no 1 .(069883

Name ; WESTERN CAPE LIQUOR
Bank » NEDBANK UMITED
Branch Cede - 198765

Reference  WCP/033226

END OF NOTIFICATION

To authenticate this Paymerit Notification, please visit the First National Bank websiie at fab.co.za, select the *“Werify Payments” link and follow
the on-screen Instructions ’

Our customer {the payer) has requested First National Bank Limited to send this natification of payment jo you. Shouid you have apy quearies
regarding the contents of this notice, please contact the payer. First National Bank Limited does not guarantee or warrant the accuracy and
integrity of the Information and data transmitted electronically and we accept 1o lidbility whatseever far any loss, expense, claim or damage,
whether direct, indirect or consequential, ariging from tha transmission of the infermation and data.

Disclaimer:

The information contained in this email is confidential and may contain proprietary infarmation. It is meant solely for the intended recipient.
Access to this email by anyone else is unauthorised. If you are not the intended recipient, any disclosure, copying, distribution or any action
taken or omitied in réliance on this is prohibited and may be unlawful. No Tiability or responsibility is accepted i nformation or data is, for
whatever reason corrupted ar does not reach its intended recipient. No warranty is given that this ernail is free of viruses. The views expressed
in this emall ere, unless otherwise stated, those of the author and not those of First National Bank Limited or its management. First National
Bank Limited reserves the right to manitor, Intercept and block emaits addressed to its users-or take any cther action in accordance with its
emall use pulicy, Licensed divisions of FirstRand Bank Limited are authorised financtal service providers in terms of the Financial Advisery and
Intermediary Services Act 37 of 2002,

. [ ILIPUTA R I . S - ) ., ;
Eirar Memsimm~t Brrl AdivisionofFirstRand Bank | Imited An Authnrisad Financial Services and Credit Provider {NCRCP20).
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CERTIFICATE OF TRANSFER OF A LIQUOR LICENGE IN TERMS OF SECTION 65(1 7 i
RE®G. 32(12) AND. (16} -4

T L

595
P

i
Q?\::

AUTHORITY REFERENCE NUMBER: WOP/033228 =

,
"
o
2

i
bS]

Licenee halg by Mr M Francis
Town, 8001 in the municipal
conducted under the name:;
conditions attached hereto.

HER

G0 In respect of the premises situsted at 15 Kloofoek Road, TAMBOERSKLOOF, Czpe
ity of City Of Capa Town - Metro Muricipality, under which the lcensed business is
Kloof Neck Gracer is hereby transferred to Klsafnek Trading (Pty) 1td subject to the

fi

[

v
]

The licensed business will in future bie conducted under the name of: Klaofnek Groser

A
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This certificate must atail times be ‘aftached to the licence concemed, :
| ,_ g
i -
i i ;,_.‘?3-
; Presiding Officer of the Liquor Licensing Tribuna)

{or person acting under power delegated by the Presiding Officer)

s

L g
2

Date: 48 February 2020
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Western Cape Liguor Authority

WEATERM CATE
oAUy AT YRy

Caen IR

Kioofnek Trading {Fy) Lid
15 Klgoinek Rond
TAMBOERSKLOOF

Cape Tawn

BODY

FORM 214
ANNUAL LICENGCE RENEWAL NOTICE:
FEES PAYABLE IN RESPECT OF A LIQUOR LICENCE FOR:
THE YEAR 2021

(REG. 30{1)}

LIQUOR AUTHORITY REFERENCE NUMBER: WCPH33226

Mame of licensee:  Klobfek Trading (Pty) Lid
Address of the licénsed premises: 15 Klocfnek Road, TAMBOERSKLOOF, Cape Town, 8001

{If the residential or postal address has changed, please also supply the new address to the following e-mail address:
linuerenguiries@wela.gov.za,)

Category aflicence: Consumption Off

You are heraby notified that the tolal renewal fees payable to the Wester Cape Liquor Aulhoriy are:
Annuai: R 4,773, payable on or befose 31 December 2020

Please Note:

1, Paymant must be made by direcl deposil into the following bank account of the Autharity:

Bank: Nedbank

-~ Becoint HElEr: Wasteri Cape Liquér Authafity T ToTTrEm T T

Acecount number: 145 206 9883
Branch code: 198 765

Please use your licence number (WCP/0332286) as the reference on the deposit slip.

Kindily email proof of payment to Finance@wcla.govy.za

2, A licence lapses on 1 January of thia year in respect of which the applicable renewal fee Is not pald on or before 31 December of the precading
year. See section 62{2)(b).

3. A licence thal has lapsed in this way becomes valid again only if the applicable rénewal fek is pald aiong with a penalty of 50% on or befgre 31

January, or with a penalty of 100% on of before the Tast day of February of the year in respect of which lhe renewal fees had to be paid. See
section 82(34a)() and (ii).

4. A licensee who has falled to pay he prescribed renewal fee on or belore lhe last day of February of the year in respect of which lhe renewa
fee had 1o be paid may, on or before 31 March of that year, apply In writing (on Form 21C) lo the Chief Executive Officer for condonalion of such

failure, and the Chief Execulive Officer may condone the fallure and allow the late payment of the prescribed fee by a date Lo be determined by
the Authorily, subject to the payment of 1he renewal (e plus a penally of 150%. See section 63(4).




Licesrines raarekagt WCRIGHT2 20
WRHTEAN CATE o , T
‘ AT T , 6O0OnH 6
1 /3 vouoratbosts LTS romber  2O0GI13RD
Reprasentativa Alhe Croas

U219 9138045
ANNEXURE

PLEASE CORRECT IN THE PROVIDED BOX ON THE RIGHT HAND SIDE, AND RETURN THIS FORM EY
EMAIL: LIQUOR ENQUIRIESE@WCLA, GOV.ZA
PLEASE COMPLETIE IN DLOCIK LEYTERY

Licente holder

On record Maw dotails
Full Name: Kloofhak Trading (Ply) Lid
Mobila No:
Email Address; dreyerfi@gmall.com
Postal Address:
Identity Number:

Registration Number:  2048/518971/07

Licence detalls

On record New details
Licence Type: Caonsumption OFf
Trading As. __ __ Kleotnek Grocer

15 Kloofnek Read
Licenced Premises: EggﬂeB.?oEWﬁSKLOOF

8001 '

Licence representative

On record New details
Full Name: Alfie Crous
Mobile No:
Email Address: liguor@alffecrous.¢o.za

35 Allen Drive

Postal Address: Eﬁ_"ﬁ?ﬁf&l

7535

ldentity Number:
Registralion Number; __ 8505175053083

Please Note:

A licenses who in_ter_u_ds to su’bﬁcrib,e loa blennial ienewal cycle, must lodge with the Authority a notice in the form of
Farm 218 by no later than 30 Novemiber 2020.

Signature of Licence Holder ! Représentative
Date:

T

005/1382




NOTIFICATION OF PAYMENT

ToWhaom it May Goncem:

Flrst National Bank hereby confirms thal the following payment Instruction has been recelved:

Date Actioned 1 202012/10
Time Actioned L fi30:02
Trace D . t JTGRQNG

Payer Details

Payment From ) I "KLOOFNEK TRADING (PTY) L
Cur/Amount . ZARATTI.00
Payee Details
Recipient/Account no . ..065883
Name ! WESTERN CAPE LIQUOR
Bank : NEDBANK LIMITED
Branch Code © 198785
M Reference + WCPI033226
) END OF NOTIFICATION

To authenticate this Payment Notification, please visit the First National Bank website at inb.co.za, select the "Verlfy Payments™ Tink and follow

the on-screen instructions

Our eustamer (the payer) has requested First National Bank Limited to send this notification of payment to you. Shauld you. have any queries
regarding the cantents of this nofice, please contact the payer. First National Bank Limited does not guarantee or warrant the accuracy and
integrity of the infarmation. and data fransmitied eiectronically and we accept na liability whatsaever for any loss, expense, clajm or damage,

whether direct, indirect or consequeéntial, arising from Lhe trarsmission of the information and data,

Disclaimer:

The information contained in this email is confidential and may contain proprietary information. It is_meant salety for the intended recipient.

Access to this emall by snyone else is uriautherised. If you are riot the intended recipient, any disclosure, copyifig, distribution or arny action

{aken or omitted in' reliance an this is prohibited and may be unlawiul. No liability or responsibility is accepted if Information or data is, or
whatsver reason cofrupted or does hot reach its intended recipient, No warranty Is given that this email is free of viruses. The views expressed
irt this emall are, unless otherwise stated, thase of the- author and not thase of First National Bank Limited or its management, First National
Bank Limited reserves the right 1o monitar, intercept and black emails addressed to its users or take any olher action in accordance with its
emdil use policy. Licensed divisions of FirstRand Bank Limited aré authorised financial service providers ini terms of the Financial Advisary and

Intermediary Services Act 37 of 2002.

First National Bonk Admvision af FirstRand Sank Umited. An Authorised Financlal Services and Cradit Pravider (NCRCP20).




ANNEXURE D
Printed zoning map from the City of Cape Town







ANNEXURE E
Power of Attorney




MINUTES of a meeting of the PTY, KLOOFNEK TRADING PTY (LTD),
REGISTRATION NUMBER: 2018/615971/07, held at BELLVILLE on the 02* day of
DECEMBRBER 20280,

RESOLVED:

1 That the company apply fora SECTION 6{1) application in terms of CITY OF
CAPE TOWN: CONTROL OF UNDERTAKINGS THAT SELL LIQUOR
TO THE PUBLIC, 2013 APPROVED BY COUNCIL 4 DECEMBER 2013,
C58/12/13 for an application to the Municipality for the extension of trading
hours. -

2 That FREDERIK THOMAS DREYER, IDENTITY NUMBER: 810818
5225 086 be and is hereby authorized to sign all documents to give cffect hereto.

3 That Alfred Crous (Identity Number: 650517 5053 083) or
Wilkelmina Charlotte Crous (Identity Number: 710515 0462 083)

From Alfie Crous Liquor Licence Consultants of 35 Allen Drive, Loevenstein,
Bellville, is hereby authorized to in accordance with the SECTION 6(1) of the CITY
OF CAPE TOWN: CONTROL OF UNDERTAKINGS THAT SELL LIQUOR
TO THE PUBLIC, 2013 APPROVED BY COUNCH.: 4 DECEMBER 2013,
C58/12/13 to sign an submit any relevant documentation relating to this application
with the relevant Authorities and to be our legal representative at any meeting or
hearing relating to this application. - ' )

Duly signed at BELLVILLE on this 02°¢ day of DECEMBER 2020.

SIGNATURE
APPLICANT OR PERSON AUTHORISED
TO SIGN ON HIS/HER BEHALF .



ANNEXURE F

Letter from Applicant taking responsibility.




KLOOFNEK GROCER
WCP/033226

ERF 74414

15 KLOOFNEK ROAD
TAMBOERSKLOOF
CAPE TOWN

8001

Herewith { FREDERIK THOMAS DREYER, IDENTITY NUMBER: 810818 §225 086 liquor
icense holder of KLOOFNEK GROCER, WCP/033228, confim that | take
responsibiiity and will comply accordingly in terms of the Secfion 6{9)(i), 10, 11,
and 12 of the CITY OF CAPE TOWN: CONTROL OF UNDERTAKINGS THAT SELL

LIQUOR TO THE PUBLIC, 2013 APPROVED BY COUNCIL: 4 DECEMBER 2013,
C58/12/13,

s ensuring that reasonable safety and security measures are in place io
prevent cause a danger 1o the safety of pairons inside the premises,

» thereis adequate lighling on the outside of the premises where patrons
and staff access and exit the licensed premises,

. by taking reasonable steps to ensure that the residents of the
surounding community are  not uvnreasonably -affected and
inconvenienced by noise or other nuisonces emanating from the
premises.

FREDERIK mc}i@nks DREYER
LIQUOR LICENCE HOLDER
2020/12/02




ANNEXURE G
Copy of previous approval of extended trading hours




- . w . . Ed . el Wra Wir Coligen Heid irgot
C11Y OF CAPF TOWHN Ani tor Culbizen Helgange: Cala: Caltarn Heldanget 74

ISIXERO SASERAPA Tel 0214006517 Upaeba: 0214006533 Tol 0114008313
STAD KAAPSTAD

s St Emall, Coligen Heldsingerificapelowh gov. /4

EXTENSION OF LIQUOR TRADING HOURS FOR Off CONSUMPTION LIQUOR ~SUNDAY

Appraval in terms of Section 6 (6} (b) of the City of Capé Town Liguor Trading Days and Hours
By-law 2013 as amended.

' Ext—eﬁﬂég qul]or Erading_ﬁours reference 185093
number
16 SUB 30/10/2019

“Giquor License number TWePjo33226

‘Full hame of Licensee Kloofriek Grocer

Name/designation or title under which the Kloofnek Grocer v
| business.is carried on

T, ) i

. Address aof the licensed premises 15 Kloofnek Road

* Tambaerskloof

8001

Extended liquer ira’ding_ hours pefmitted for Sunday 11:00to 18:00brs
off consumption

|
|
S _ : . : ——e e 4

Ftease note that this approval for axtended liquor trading hours Is valid from
21 October 2019 until 20 October 2020 and remains subject to possession of o
valid Liquor Licence.

Extension of Liquor Trading Hours to be displayed logether with Liquor License
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ANNEXURE B



From: Osman Shabocdien [mailto;ossies@culemborg.co.za)
Sent: Wednesday, April 28, 2021 2:58 PM

To: Samantha Martin
Subject: RE: WCP/033226- Kloofnek Grocer- 15 Kloofnek Road Tamboerskloof (WC, CBO & CLLR)

The Bo kaap civic have an objection to the extention of the hours particularly on the weekends .We
are witnessing an increasing number of people living on the streets in the city bowl and
unfortunately they fall victim to these more hours in a day alcehol sales .

Yours
0 Shaboodien



ANNEXURE C



2 577 1853 {53 021913 8545 §:F 086 660 8933

ALFIE CROUS alfiecrous@adeptoo.za [ alfiecrous.co.za

LIQUOR LAW SPECIALIST

Address: 35 Allen Drive, Loevenstein, Bellville 7530

06 May 2021

APPLICATION IN TERMS OF Secfion é of the CITY OF CAPE TOWN: CONTROL OF
UNDERTAKINGS THAT SELL LIQUOR TO THE PUBLIC BY-LAW, 2013 FOR EXTENSION OF
LIQUOR TRADING HOURS FROM 18:00 TO 20:00 MONDAY TO SATURDAY AND FOR
SUNDAY TRADING OFF CONSUMPTION FROM 11:00 TO 18:00

KLOOFNEK GROCER
WCP/033226

Situated ot ERF 94614, 15 KLOOFNEK ROAD, TAMBOERSKLOOF, 8001 under
the Municipal District of CITY OF CAPE TOWN.

We hereby refer to our application for extended trading hours, Monday to
Saturday - 18:00 to 20:00 and Sunday trading 11:00 to 18:00. KLOOFNEK

GROCER — WCP/033226.

OBJECTION - O Shaboodien from the Bo Kaap Civic Cenire

» "The Bo kaap civic have an objection to the extention of the hours
parficularly on the weekends. We are wiinessing an increasing
number of people living on the streets in the city bowl and
unfortunately they fall victim to these more hours in ¢ day alcohol
sales,

Yours
O Shaboodien

REPLICATION TO OBJECTION

Mr Shaboodien’s Objection is not based on facts but merely in general. Mr
Shaboodien did not mentioned or explain any merlis on how he come to

that conclusion., He dalso never linked Kloofnek's trading hours on
weekends to the problem he is referring fo. Mr Shaboodien did not bring

www.licenceliquor.co.za




any facts or any evidence to back his conclusion and he diso never
provide any matters whatsoever for his statement.

Please contact us should you require any further information.

Yours faithfully

e

C et

ALFIE CROUS
LIQUOR LAW SPECIALIST

www.licenceliguor.co.za ;






