CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

REPORT TO SUBCOUNCIL 20

1. ITEM NUMBER : 208UB48/11/2019
2. S_U'BJ_EG'I.‘

RENEWAL OF EXTENSION OF LIQUOR TRADING HOURS APPLICATION: IN
RESPECT OF: WCP041136/8:- TOPS AT BERGVLIET, ERF 163951, 149 MAIN
ROAD, HEATHFIELD (OFF CONSUMPTION - SUNDAYS)

3. PURPOSE

To report to the Subcouncil en comments received for a liquor license application in
terms of Section 37 of the Western Cape Liquor Act, 2008, as amended by the
Western Cape. Liquor Amendment Act, 10 of 2010 and Western Cape Liguor
Regulations; 2011 pertaining to the Extension of Trading Days and Hours appiicable
to- Section 6(5)A of the City of Cape Town Liquor Trading Days and Hours By-Law
2013 as amended.

4. FOR DECISION BY

Delegation Part 24-4 (2) To approve, refuse or vary applications for extension of
trading days and hours on premises where liquor licenses have been granted

5.  EXECUTIVE SUMMARY

The Liguor Trading Days and Hours By-Law, 2010 as amended by the Liquor
Trading Days and Hours By-law, 2012 requires that the needs of the comumunity
and the liquor license holder are considered by following due administrative
processes. The application before. Subcouncil 20 is at the stage where public
participation was facilitated by the administration of Subcouncil and the
comments from the affected stake holders are attached for the Subcouncil fo
approve, refuse or vary the application for the extension of trading days and
hours, Sundays from 11HOO until 18HOO for Consumption OFF premises
appllcable to the business trading as Tops at Bergvliet, Erf 163951, 149 Main
Road, Heathfield.




6. DISCUSSION

6.1  Section 37 of the Western Cape Liquor Act, 2008, as amended by the
Western Cape Liquor Amendment Act, 10 of addresses the Notice of Application
process. Section 37(4), (5) and (6) of the Act reads as follows:

“(4) The designated liquor officer in whose area of jurisdiction the proposed licensed
premises are located must, within the prescribed period from the date of lodgement
of an application, serve a copy of the application in the prescribed manner on the
municipality concerned in order for it fo—

(a} where section 36(1)(c) applies—

(i) allow the public fo have access to, inspect or, upon payment of the
_ prescribed fee, obtain a copy of the application;
(i)  obtain the comment of the ward councillor;
(i) comment on the application; and
147, allow for the consideration of the planning application in relation to the
application for a liquor licence; or

(b) where section 36(1)(c) does not apply—
(i) allow the public to have access to, inspect or, upon payment of the
prescribed fee, obtain a copy of the application;

(i7) obtain comment of the ward counciflor, and

(iif} comment on the. application.

(5} The designated liguor officer in whose area of jurisdiction the proposed licensed
premises are-focated must or the municipality may, within the prescribed time,
give notice of the application. to—

(a) neighbouring residents or stch persons who in his, her or its judgement may
be affected by, or have an inferest in, the granting or refusal of the application;
and

(b} the community policing forum, if any, of the area in which the premises are
located.

(6) Notwithstanding subsection ( 1 ), where an applicant has to comply with section
36(1)(c), the notification done in terms of the applicable p!anmng legistation is
deemed fo be in compliance with the nctification requirements in terms of this
section; Provided that the Liquor chensmg Tribunal may require such additional
notification as it may deem appropriate,”

6.2 The following application for the extension of liquor trading days and hours was
received by the Subcouncil from the City’s Environmental Health Office:

e e e S e i Making progress possible. Together,

WGP041136/B:- Tops at Bergvliet, Erf 163951, 149 Maln Road, Heathfeld (Off Consumption — Sundays)




6.2.1 Details of applicant:
e WCP041136/B
DM Hoogenhout
Tops at Bergvliet
Erf 163951 |
149 Main Road, Heathfield

6.2:2 Subeouncil Manager confirmation: Advertising extent {Community participation) -~
Notices served on and received the following Comments -

« Subcouncil 20 Chairperson: lan lversen
No Objection — Annexure B.

o Ward 73 Councillor: Carol Bew
No comment was received during the public participation stage

« Community Based Organizations: As per CBO Database:
BKM Neighbourhood Watch - No Objection — Annexure G

o CPE;
No comment-was received during the public participation stage

o Internal departments:

< Town Planning: |
Not applicable for extended liquor trading hours

%+ Health:
No comment was received during the public participation stage.

< City Emergency Services:
Not applicable for extended liquor trading hours

% Law Enforcement:
No comment was received during the public participation stage

st s i R U o Making progress possible, Together.
WCPD41136/B:- Tops at Bargvliet, Erf 163951, 149 Main Road, Heathfield (COff Consumption —~ Supdays)




7. RECOMMENDATION

Subcouncil 20 recommends that the application for a liguor licence received from
Tops at Bergvliet, ERF 163951, 149 Main Road, Heathfield, Reference No
WCP041136/B:- for the extension of trading days and hours Sundays, 11H00
until 18HOG for Consumption OFF Premises, be APPROVED, REFUSED or
VARIED.

If Not Supported, Note the following grounds for disqualification.

Criteria for granting licences

31.(1) The Liquor Licensing. Tribunal or Presiding Officer, as the case may be, may not grant a licence,

(a)
(b)

©

(c)
(e)

unless it or he orshe is satisfied on the balance or probabilities that -

the granting thereof is in the public interest:

the applicant is of good character, and not disqualified from holding a licence in terms of section

35;

the premises on which the sale or consumption of liquor will take place are. or will Upon completion

be suifable for use by the applicant for the purposes of the licence;

the-applicant has the right to.occupy the proposed licensed premises; and

the granting of the application does not prejudice -

(0 the residents of a residential area;

{ii) the residents of an institution for the aged. or frail;

{iif) the fearners of an educational institution who are under the age of eighteen (18) years;

{iv) the patients of an institution for drug ot alcohol related dependencies; or

(iv} the congregants of a religious institution located in the vicinity of the proposed licensed
premises.

Reasons for Non Support:

The granting of the application prejudices-

(i) the residents of a residential area;

(i) the residents.of an institution for the aged or frail:

(i} the learmers of an educational institution who aré under the age of eighteen (18)
years;

(iv) the patients of an institution for drug.or alcohol related dependencies; or

(i) the congregants of a-religious institution located in the vicinity of the proposed
licensed premises.”

s Making progress possible, Together.

WCP041136/B:- Tops at Bergvliet, Erf 163951, 149 Main Road, Heathfield (Off Consumptioh — Sundays)



NAME  Richard White
ConTAacT NUMBERS 021 444 8112

E-MAIL ADDRESS Richard. White@capetown.gov.za
DIRECTORATE Urban Management

Comment:
aa;a;;a'w.';«g‘ e

MANAGER: SUBCOUNCIL 20

DATE LA ocln 2o

Making progress possible. Together.
WCP041136/B:- Tops at Bergvliet, Erf 163951, 149 Main Road, Heathfield (Off Consumption — Sundays)
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14 August 2019

Safety and Security Directorate’s REFERENCE : WCP/041136

Law Enforcement Offices

Cnr Old Paarl & Paradys Roads

Brackenfell

Sir/Madam

APPLICATION FOR RENEWAL IN TERMS OF SECTION 6 OF CONTROL OF
UNDERTAKINGS THAT SELL LIQUOR TO THE PUBLIC, 2013, FOR SUNDAY OFF-
CONSUMPTION TRADING

CLOUDBERRY GROCERS (PTY) LTD T/A TOPS AT BERGVLIET, WCP/041136

Attached hereto please find the completed application form and attachments for Sunday
Off-Consumption Trading for the abovementioned licensed premises.

As you are aware this premises has been enjoying Sunday off consumption trading since it
was granted in 2016, without having a negative impact on the surrounding environment
and also without complaints to your department.

It is therefore respectfully requested that the section on the back of the application form
once again be completed by your good selves so that it can be forwarded to the relevant

Sub Council for further processing.
We trust that you will find the above in order.

Kindly contact us when the application Is ready for collection.

Yours faithfully
DM m
Posbus 721 - Strand - 7139 - P.O.Box 721 - Strand - 7139
Tel: +27 21 853 5785 - Faks/Fax: 086 684 9523 Sel/Cell: 082 900 6029

epos/e.mail: info.dhman@gmail.com




Form 3
SUNDAY OFF-CONSUMPTION TRADING

CITY HEALTH

GIEY.OF CAPE TOWA { |SIYEKB SASEKAPA | STAD KAAPSTAD

THIS CITY WORKS FOR YOU

APPLIGATION IN TERMS OF SECTION 6 OF THE CITY OF CAPE TOWN: CONTROL OF UNDERTAKINGS THAT SELL LIQUOR TO THE
PUBLIC BY-LAW, 2013, FOR SUNDAY TRADING FOR OFF-CONSUMPTION PREMISES FROM 11:00 TO 1800

All fields must be filted In
DETAILSOF LICENCEE
1. Liquor ticense rumber{___ WCP/041136 }

2. Full name of licensee {  CLOUDBERRY GROGERS (PTY) LTD f

4. If the licenses i3 not a-nalural person, state the name, identity rumber and address of each sharghalder, mamber or partner, {use an Bnnexura if required)

'memacaguzmmmaﬁwwmmmﬂ&ﬁmmmm

Name and address of the licensed premises:

(
4,

4 TOPS AT BERGVLIET, ERF 163051, 148 MAIN ROAD, HEATHFIELD )
-

i

;

4

5.Provide defails of the premises where the licensad business is conducted with reference to the number of the arf,
street(s}, apartment, shop(s) or farm,-as the case may be

ERF No. {  ERF 15395, TOPS AT BERGVLIET, 149 MAIN ROAD, HEATHFIELD ' i

Fan T YAk Wil

6 Contact number
("021 8535785

7.State reason(s) why licenses is applying for frading on Sundays (use an annexure if required) .
( PLEASE SEE ANNEXURE _ H

N : —

| deciare that the infort n ed fn this appllcatlon and i in anﬂj}(}iﬁments attached to 1t, is True.
&

Sighatura 4 \ ‘ Date

{written authorisation to ¥ign on behalf of licensee to be attached)

Name (printed), DM HOOGENHOUT ) Application prepared by { DM MANAGEMENT SERVICES |

Postal address! PO Box 721, Strand, 7139 ") Physical address £ ce ] 2d, Stranc “}

L
C )
(

4 4
Work tel: 4 ~ X35 : i
Fax: N\ py

Signature (

{written authorisation 1o sign on




Form' 3

, et e :
Liguerisence number { N CPF VG TR b .

FOR OFFIGIAL USE ONLY

SAFETY AND SECURITY

Comment or state history of nuisance(s) andfor any complaints reogives or action taken in respect of the premises or licenses.
Pelibiply W The BewhorED  FHibvnes WAWELT, ofS  BENGWET, ]
Sy A, '\1_&‘-'\ s '@F\D,_ MERL AT LD U1 Wwh® ABLCRWaNED  TART )

e NOuanT D Wiew  BH  Wlesl GGt Yot Jot NO__COWRAWT )
AREEY | Felemen Bl The DGuel Wiy win | GRS o Tae )
ATRBOSHTENT. WS REPURN W WHEMGTED o We  thoumne
Ol oF ety UaNeE T TORTRG, Vil Towineais, WOMENER, WO

(euglpeC WS Bled  Titkiep- T | . )
. J

mm:r—w(\”\
;
H
1

L e 17 e o] . . T, i
Name of official .. Matllyn Holding __isignature  +7"

10001005

{The applicant must now hand the applicalion form in al the designated Envitternestal Haglin office. Plebis note: As from 1 July 2094 a non-refundable
applicalion fee of RB 433,00 (Val. inclusive) ls payabie into Profil canire 180707 72 Payaes san be mavs i any cash, offica of the 'C_Ity‘ Proot af payment

must from 1 July 2014 accompany the applicition when hariding ilin.al the desigs s Ensroioantar Health Sifice.

Application feg (_._,, } Receipt number . o . ... }Pay_memf date ,___“w




Nédbank Internet Banking hitps://netbank.nédsecure.co.za/Browser/Brands/Nedbank/Logo...

N E D B AN K Once-off payment notification

Date: 19/09/2018 Time: 8:14 AM

From account detalls: __ISAVINGS AC -
My statement description: " {Fonm3 0411386 TopsBergvliévfjh _ ' S
Beneficiary statement description: 1162131688

To accountnumber: - 0000007938 T -
[Branch: e 198765

Amount: o R 8,433.00 T

Payment capture date: _ j19/00/21¢ _
Reference number: 20190919/NEDBANK/002252087365

Please note: Payments to other banks, including Nedbank branches outside South Africa, may take up to three
husiness days,

Nedbank Limied, Reg-No.1 951_)‘000009!06. VAT Reg No 4320146074, 135 Rivonia.Road. Sandown. Sandton, 2186, Soulh Africa,

1of1 19/09/2019, 08:14
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Nedbank Internet Bhnkin_g

lofl

https:Hnetbank.nedsec_ure,f:o.za:’Br_owserr‘Brands}Nedbaﬂk!Lngom’Onc...

NEDBANK Once-off payment notification

Dater 13/11/2018 Time: 9.16 Al

[From account details: SAVINGS AC

[My statement description; Tops Bergviiet 041136 F21A
Beneficlary statement description: WCP/041138 F21A TopsBergvliet
Te account number: 1452065883

Branch: 145209

Amount: R 4,3680.00

Payment captiure date: 13/11/2018

Reference number; 2018111 3/NEDBANK/001968681681

Please note: Payrents o other banks, including Nedbank branches outside South Adfrica, may take up to three
business days.

Nedbark Limited, Reg No 1951/000009/06, VAT Reg No 4320118074, 135 Rivonia Road; $andown, Sandion. 2196, South Africa.

13/11/2018. 09:16
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ECONOMIC, ENVIRONMENTAL AND SPATIAL. PLANNING
Department: Planning & Building Development Management

Ven,

1273172013

To whom it may cOncam e e

I ZONING SCHEME EXTRACT
I _ Erf 163951, Heathfield

On the date refiected above, Council's records indicated the property lleted below 10 be zoried for the

following purposes:

[Proparty dascriplion T Erf 183851, Huathield ]

| Physical address 148 Main Road, Heathfieid
Applicable Zoning scheme ‘Cape Town Zoning Schame Regulations P
Zoning : General Business 1 ' e
Sub zone {if any) GB1 _ —
Primaty iand uses permitted | See attached extraCt of the Cape Town Zaning

[ Oihes previousy appraved use rights (f any) Ses attachod conditons

| Road widening / new road schemes (if any) _NIA -

The following must be noted when reading tha zoning extract;

*  The abovezone is subject to various development parameters and land use restrictions which
are contained in the sppiicabls zuning-admeme_reguiatlom, a copy of which is request al your

nearest district planning office.

This decument Is provided for information purposes only.

It Is further ncied that the above information doesn't hecessarlly include reference to all previous
land use approvals, restrictions, exciusions, departures or may not reflect lapsing of approvals.
The reader is advised to also check tha records of any other previous approvals, consents,

exclusions, departures granted from the zoning scheme regulations or whether an approval not
exercised has iapssd as well as the titie deed for other restrictions that might impact on the
development of the property. o

Use of the propery in accordance with the above specified zone does not exempt the
owner/occupler from compliance with any other legal or statutory requirement which may aflect

tha property.

ng

T ek

for DIRECTOR : PLANNING & BUILDING DEVEL.OPMENT MANAGEMENT

THIS CITY WORKS FOR YOU  ES! SIXEKG SISEBENZELA WENA HIERTHE STAD WERK VIRt JOU
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" CITY OF CAPE TOWN
> ISIXEKO SASEKAFA
«! STAD KAAPSTAD

" aking prores: passibk. Toges

REPORT TO SPATIAL PLANNING, ENVIRONMENT & LAND USE MANAGEMENT
COMMITTEE '

CASE I ; VT
FLE REFERENCE RSN BYEEY
P (=]
[ PHORE 1 IR 454 7721
EECTION HEAD F Hofl.
PHONE WD T1 Al 7722
OSTRET " Sehem
Fo)
Y#RD. 7
VARL COUISELON, P Ear
" EEPORT DAIE RSB
WTERVIEW ARPLICANY T -
REQUESTEr | OLIECTORE] ¥Es I Ko v

ITEM NO

APPLICATION FOR AMENDMENT OF A CONDITION IN TERWS OF THE LAND USE
PLANNING ORDINANCE NO 15 OF 1885: ERF 163951 CAPE TOWN AT HEATHFIELD,
CORNER OF AUSTELL AND MAIN ROADS

AANSOEK OM WYSIGING VAN *N VODRWAARDE INGEVOLGE DIE ORDONNANSIE OP
GRONDGEBRUIKBEPLANNING, NO. 15 VAN 1885 ERF 163551 KAAPSTAD TE
HEATHFIELD, HOEK VAN AUSTELL- EN HODFWEG

ISICELO  SOKULUNGISWA KOMOATHANGO NGOKOMIMISELO WOCWANGCISO
LOKUSETYENZISWA KOWHIABA ONGUNOMB.15 WANGOWE-1985, NGOKUJOLISWE
KWISIZA163851 ESISEKAPA E- HEATHFIELD, KWIKONA YE-AUSTELL NE-RAIN
ROADS '

[LSU: G1075)

9 EXECUTIVE SUMMBARY

Property description Edf163951 Cape Town &t Heaihheld
| Registerad owner Brancaster  Propetty Developmemis {Proprielary)
Limited .
| Applicant / agent _| Ikape Consufianis '
Site extent - 1.0477 ha
plicable Zoning Scheme | Cape Town Zoning Scheme
Cunent zoning | General Business Sybzone GB1
Current land use  Business — shopping cerire .
Tiie deed restriclions Yes | {  Ne ] N
Application components / Amendmen! of & condiion of 3 rezoning Bpproval, as
description (stzte brefiy) sel-out in Annexure A, in order to permil the sale of
aleoholic beverages in fhe form of & botle store e the
Lpreperly. i _
Submiszion date i 2014-11-07
Special / Conservalion arca | No

" Subject t¢ FHRA 7 SAHRA @ N

" Any unauthorised land USE 7§ Wene redevant 9 tiis apelication,
L building work? dur bactarouny |

T EE © bizking progress sosriblie Segitien

~BEEIDF ERIPCT-GR4F 4heL £ §4:E22D3CPOEEED {linrch, PO 4 Fere'totss
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RESOLUTION

AT A MEETING OF THE DIRECTOR OF CLOUDBERRY GROCERS (PTY) LTD,
REGISTRATION NUMBER : 2012/072720/07, HELD ON 14 AUGUST 2019
IT WAS RESOLVED THAT:

The director hereby appoints Daniet Marais Haogenhout t/a OH Management
Services {Sole Progrietor) or Danelie van der Merws of Rané Ras as my authorised
agent to prepare and sign on my behalf and/or to appesr before the City of Cape
Town's Coundil and to do whatever s necessary o be dohe m connection with the

undermentioned application, 3s well to withdraw it :

Application in terms of Section 6 of the City of Caps Town . Controt of tindartakings
that Sell Liquor to the Public, 2013, for Sunday off-Consuraption trading, in
respect of @ premises situated at Erf 163951, 149 Main Road, Heathield, City of
Cape Town, Sub Council 20; Ward 71, known as Tops At Bergviiet,
(WCP/G41136).

This resolution is irrevotable and will remain in power unti thg appiication %

finalised and the competent-authonty has consigered the appiication.

_..--""" »ﬂ"’f
ASVANWYK '
DIRECTOR




From: lan Iversen <lan.lversen@capetown.gov.za>
Sent: Monday, 14 October 2019 11:57

To: Celes Rene Allies <CelesRene.Allies@capetown.gov.za>

ANNEXURE ........

---------

Subject: RE: Tops at Bergvliet WCP/041136 Sunday Trading for Off Consumption 11:00-18:00

No objection
Regards
lan lversen

Clir. I R Iversen

Office 021 444 8117

Cell 083 629 7051

E-mail lan.lversen@capetown.gov.za

PA Ms Esmeralda Abrahams

Important Please copy Ms Abrahams in on all e-

mails: Esmeralda.Abrahams@capetown.gov.za

CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Making progress possible. Together.




ANNEXURE ... ..
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From: bribarb@telkomsa.net <bribarb@telkomsa.net>

Sent: Monday, 14 October 2019 09:59

To: Celes Rene Allies <CelesRene.Allies@capetown.gov.za>

Subject: RE: Tops at Bergvliet WCP/041136 Sunday Trading for Off Consumption 11:00-18:00

| have no problem
Regards

Brian Wilkinaon

@fa&'m&

BKM Neighbourhood Watch

Office: 021-795-0330

Sondelani, 8 Coniston Way, Constantia, 7806

Radio/LPR Control Room: 086 000 2669 (for contributing residents)
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S 9 www.bkmwatch.org.za




