STAD KAAPSTAD

CITY OF CAPE TOWN
ISIXEKO SASEKAPA

repokt 10: MUNICIPAL PLANNING TRIBUNAL

iTEM NO

TOWN MUNICIPAL PLANNING BY-LAW, 2015: ERF 28859, BELIVILLE ({3 LAVENDER

CRESCENT, BELHAR EXTENSION 17)

MPTNE18/05/19

7] 7RA4IR

locqgires Loots

021 444 7503

Tygerbern

42

Cir, Fohonng prorhioe

FAFCA LG

ORI R

e

1. EXECUHVE SUMMARY

Erf 26859, Betlville

3 Lavender Crescent, Bethor Extension 17, Bejiville

Parmanent deparivre o ollow the refoxalion of the

509m?

Single Residentiol 1.

Crhweliing house.

None.

Mone.

2. BACKGROUND FACYS

None

3. SUMMARY OF APPLICANT'S MOHVATION

The applicant’'s motivation of the proposed development [see Annexure C)
may be summarised os follows:
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The cument gwelling will not be able to accormmodole g second
dwelling, which is required tor the applicant's grandparents.

L

the exisiing vsage of the property will not be affected.
The proposal should be complementary 1o the exisling streslscape.

The proposal is desirable in terms of all the applicoble critenc lisled in
Seclion 9 of the MPBL, 2015,

4. PUBLIC PARTICIPATION

13/09/2018 — 15/ 10/2018

[ One objeclion received from
ihe owner of an abulling

propefly.

Summuary of objeclions received
4.},  Objections / commenis / support received in respect of the dpplicalion [see
Annexure D} may be summarised as folfows:

L ]

The objecior is concerned about the soafgly of the proposed second
gwelling on fop of lhe existing siructure onto the common boundary. She
kelieves thal the existing slreciure oready poses o major safety risk.

the proposed buillding line encroachment will burden the objector's
properly and restricts her Aghts in favour of the applicant.

Although not familiar with the Cily's policy, the objector is concemed
aboul the Cily considering the consiruclon of o dwelling ontc o
common boundary where the abuiling property is negatively impocted
on.

The objector refers 1o the building line s teing a servilude in favour of
her property, which will be infringed upon by the proposal.
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Summuary of applicant's response fo public paricipation
The applicant’s response o objeciions received [see Annexure E) may be
summarised as follows:

s The proposal i for building extension onto an exisling struciure against the
obiector's boundary for which consent was given by the previous owner
{ohiector's late molher) and building plan approval granted by the City.

+ The exsling approved stucture onic the boundary does not pose any
safety risk for the objector or the copplicant. # mesats all the Cily's
recuirements and since the construciion thereof in 1998, shows no signs of
structural weakening o cracks.

o Although the objecior provided no grounds for her safely concems, the
applicant s wifling to approach an independent struciural engineer to
again de a foundation test.

s The applcant will show appreciation if more informalion pericining to the
iimitation of the objector’s rights can be iobled by her.

+ There will be no negative impact on the obiector’s rights, including her
pvacy. Cuirenlly thete s only a 22 floor bothroom window on the
objector's properly 1hat foces the boundory onto which the applicant
infends to consliuct the double slorey 29 dwelling [without any
windows/openings facing the obiector's properiy).

BACKGROUND TQ PROPOSAL

Bockground

MNone

Cescription of the areg / surrcunding land uses

The property forms port of 8sthor (Extension 17) and s locoled wilhin o
predominant single residentiol area wilh Communily } zoned properties in
ihe immediate vicinily of the properly, including a vacont Communily |
zoned property across the road.

Propearty description

The properly is curently being uliized for single residenticl purposes,
consisting of a single dwelling house and assecioted oulbuildings, including
a double gorage.

Proposed development

The intenlion is to convert o portion of the double gorage, as well s a new
extension on-iop of the gorage for the purposes of a second dwelling. The
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praposal also includes o new carport {with fagade) ond stalf quarters, See
site layout plan, allached as Annexure B,

The proposd requires the following deparlures:

- Reloxation of the 3,5m street building line to 2,2m in order to allow the
double siorey second dwelling and ¢ carport with facade.

- Reloxalion of the 3.5rn sfreet building line o 3,0m in order fo permif the
slaff quarters.

PROPOSAE ASSESSMENT

Consideration of criferda in terms of Seclion 92{1}

&.1.1

Compliance wilh the requirements of the MPEL

The opplicalion complies with the general requiremeants for such
applicalions and was duly processed in accordance wilh the
provisions of the MPBL, including the posling of registered nofices fo
the owners of surrounding properiies, as indicated on ihe location
map aitached os Annexure A,

The applicalion is referred fo the MPT for o decision because of an
objection received against it

No Admin Penally is applicoble.

Compliance or consistence with the municipal spatial development
framework.

Mol considered applicable to a permanent departure of such small
scala.

Consideration in terms of Seclion 99[3) of the desirabilily of the
following critera:

The essence of the proposdl is determined to be desirable in view of
all the applicoble desirability crteria in terms of Section 99(3) of the
MPBL, namely. socic-economic  impoaci,  compatlibilily  with
surrounding vses, impact on extemol engineering services, impact on
safely, health and wellbeing of the surounding community, impact
on heritage, impact on the biophysical environment and impact on
Iraffic, parking, access and cther ranspor related considerations,

the delall ossessment of the proposol in coccordance with the
aforementioned critero is done under seclion 6.2.4 of ihis report.
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the gpproval of this applicalion will nol hove the effect of granting
the properly the development rules of the next subzone within this
zZOne.

I am sallsfled thot the decision moaking criferla In Seclion 79(1} have been
complied wHh.

Cansideration of criteria in terms of Seclion ¥2{2)

6.2.1

6.2.2

6.2.3

6.2.4

<.

Any applicable spotial development fromework

tunicipat Spoticl Developmeni Fromework (MSDF}

Not appiicable o o permanent depariure of such small scole,

The proposal i considered to be consistent with the MPBL in that a
permanent deparlure application has been made and doas not
amount 1o aninvasion of intent.

Applicable policy approved by the Cily fo guide deckion making
nclude discussion on 1DP.

Not applicable o a permanent deporiure of such small scale.

Comsideralion in terms of Section 92{3) of the extent of desirability of
1he tolowing criteria:

Socio -economic impact

The proposal will result in a substantial mprovernent- ond betier
usage of the properiy from o resideniiot point of view, which should
have a positive impact on properly values in the area,

Compafibilily with surrounding uses

the proposaed residentiol rafated extensions gre considered o ke in
keaping with the buill form and general choracter of the suricunding
areq.

The visual impact of ihe proposed extension on top of the gorage,
resulting in the height of the exisling wall on the common boundary
being increased from £5,0m to 6.7m, would be miligaled by the close
proximity thereof to the double siorey buillding on the adjoining
prapetty {objector's properly). The bluniness of the wall will further be
soflened by means of the proposed plaster bandsfshadow tines and
gable, os well g3 the naw 2 floor window openings ond facade
facing the slreet.

Irnpact on the exlendl engineering services
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the proposal will have no impact on exiemal engineering services.

impact on safely, hegtth and welbeing of the suncunding
COMmMmurity

the nolure, extent and use of the proposed slruciures will not
influence the general heolth, safely and welibeing of ihe communily
and lhe siondard bullding regulations will be opplicable with the
conslrection thereof. The wall on the boundary will therefore have to
comply wilh relevant construction requirements and standards, which
will cilso ensure safety with regard fo the ebjector’s abuiting properly.
the objection regarding safely of the wall is therefore considered
unfounded.

impogct on herilage
Mot applicable

impact on the biophysical environmend

Not applicable

Traffic impacls, paking, access and  other  ironsport related
considerations

sufficient on-site parking B provided vio the existing corageaway
crossing (previously approved to be closer fhan 10m from the sireet
interseclion] for both the main- and second dweling. The proposal
will not have any impact on the existing fratlic condilons.

Condiions ihgl can mitigate an gdverse impact of the proposed
tand use

Mone

Impact on exisling righls [olher fhan the right to be protected againsi
Irade compelition)

Considering the fact that the applicant has o primary right fo build ¢
double storey structure with ¢ height of 11m {fo lop of reof) onto the
common boundary [excluding the 3,5m porlion that falls within the
street building line), the proposed 6.7m high double storey extension,
to be 1.3 closer o lhe street boundary than generally permitted,
should not essentially impoact on the rnghts of the abulling owner
lobjeciof]. The privacy of the obiector will alie not be offected in any
way s no overlooking onto her private externdal spaces of info any of
her windows will be possible. Furthermore, the minor encroachment
of the street building line by the double storey shuciure 1o the eost of



the objector's proparly will not result in the overshadowing of her
praperly.

| am satisfied that the deciston meking citera in Section 9%{2) have been
complied with.

7 REASONS FOR DECISION

Redsons for the recommended decision for approval of the application for
permanent departure may be summarnised as follows:

7.1 The proposal will be of on appropriole scale and form that relotes
te the surcunding buill form.

7.2  ithe proposal, which is to comply with ot applicable heallh, safefy
and building regulations, will not have a negotive impact on the
safely, health and wellbging of the surrounding residents,

7.3 The proposed building line encroachmenis ore minor in nalure and
will not have ony negotive impact on the dghts of surmounding
OWIEls.

7.4 the proposd! is desirable in terms of all the applicable criteria fisted in
Seclion 99 of the MPBL. 2015.

8 RECOMMENDATION
in view of the above, it is recommended {hat:

8.1 The application for permanent deporuie in respect of erf 26859,
Belivile be approved in terms of Section #8(b) of the Municipat Pianning
By-law, 2015, to permil the reloxation of the 3.5m slreet building line to
2,21 1o alow o second dwelling ond a corpart [wilh fagade), as well
as the relaxation of the 3.5m street building line fo 3.0m {0 permit stalf
quartars, in accordonce with the sie loyoul plon altached as

Annexure A,
ANMEXURES
Annexure A Locality plan / Public parlicipation map
Annexure B Site Layout Plan
Annexure C Applicant’s motivation
Annexure D Objection received
Annexure E Applicant's response on objection

Annexurne F Photos
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ANNEXURE C




© . Motivation ERF 26859

3t avender Crescenl, Belhar Exl 47

L.ocal Authority
GCC

29 Aprit 2018

PROPOSED APPLICATION FOR : Gengrat Works

To whom it may concern

1. INTRODUCTION

Tao build a proposed extension {0 the existing house on the Eastern pari, building
above lhe exiting garage and a new carport on Erf 26859, 3 Lavender Crescent,
Belhar, Ext 17.

2. BACKGROUND
The properly is zoned SR 1. The existing usage is not affected. Existing carriage
way crossing is maintained.

3. PRECEDENT

Al houses in this area has a this semetry. The proposat should comrespond with
the rhythym of the slreetscape.

4. ALTERATION MOTIVATION

The current dwelling will not be able to accommodate the grandparents who are
getting older and needs to stay with us for medical reasons. The extensions are
fo accommaodate the families naads.

8. CONCLUSION

We hope the motivation is clear and complete and the proposed application will
mezt with your approval,

Mnr L M Jonas and Mev Jonas
a1 Lavender Crascent

Belhar

7493
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MOTIVATION IN TERMS OF SECTION 99 OF MPBI

Erf; 26%57  Allotment Area Bsuved2. Date; OB okt

Motivation according to section 99 (3) of the City of Cape Town
By-law highlighting the need, desirability and impact of the proposal,

: ic Impact: . .
Al compang will do the building ;so cosly proundle eaployye
e leCed el
S

........................................................ o _
T adelesd  budloling - wyork. will yiecase Tt vodue, ot $e propaty,,
_vicreents. Hhe iobe s akde yodue of the BiS - &

L Bttt budding aleady undgitoktn w'the vuedials apa |
ol oudeitiond apkit oSl

Danpetidated noact 3% wwole ondhe daffi - ospeck. Bk
Vo o yehdeles i aliaiid e S e e

B o O
i)_Weather fhe lmposition of Conditions can M%ti_galtg and Adverse Impact of the Propposed Land Use:
LN resjandye IR G S N, Ttz 1€, Gy

NS ot e Sfead en Jhy peeiseday T

|. Majiet {Appointed Professional)
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Estate of The Late F. Barendilla

Contact pessan: Mrs. i Charnley

(33132226363

{83 212 5402
Cevelopment Management
TDA Cape Town
Attention : Mr. i Loots
Extail : objections.tygerberg@capetown.gov.za
Dear Sir

CRIECTION TO: PROPOSED PERMANENT DEPARTURE ERF 26859; BELVILLE — APPLICATION
NUMBE#: 70420433

Your letter to the Estate of the jaie Air F. Barendilla refers:

This latter serves as 2n OBIECTION to the Proposed Permanent Departure on ERF 2085%, property
ownesd by ML & JS Jonas, 3 Lavender Crescent Belhar EXT 17.

The reason for my abjection is:

s the double storey 27 dwelling and new stalt quarters will be on the boundary wall of ERF
26860 which is ghjected to. Already the garage of FRF 26855 is on the boundary which is a
majer safety concern

s approvat will result in granting 2 fmited reat right in terms of whick a burden is imposed ¢n
our ERF 26860 restricting the owner’s rights, powers or liberties fo a greater or lesser extent
in favour of the owners of ERF 26859, which approval | am not willing 1o grant

« famnot famifias with policy, but am cencerned that consideration ks given by the City Council
to 2 dwelling that is build on 2 boundary wall negatively impacting the property of another
praperty owaer. | am grateful for the opportunity te submit my objection

Address and Contact details:
e Mrs# Charnley: Contact by email én Irene charpicy@smilecoms.com or mobile number -
{83222 6363 or 083 212 5462
interest in the Apptication:
o MrsiCharnley is the daughter of the fate Mrs F Barendilla and her sole hair apparent.

Yours s )rehr

drs | Charnley
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Estate of The Late F. Barendilio

Contact person: hrs. § Charnley
trevre charnley@smilecoms.com

083 222 6363

DB3 212 5462
Development Managemsnt
TDA Cape Towven
Attention : Mr. | Loots
Ernai : objections tygerberg@capetown.gov.ia
Dear Sir

OBJECTION TO: PROPOSED PERMANENT DEPARTURE ERF 26859; BELVILLE ~ APPLICATION
NUMBER: 78420439

Your letter to the Estate of the late Air F. Barendilla refers:

Further to our letter of OBIECTION to the Proposed Permanent Departure on ERF 26859,
sent to you by email this morning, please find additional reason for my abjection as follows.

The additional reason for my ohjectionis:

¢ The approval will result in an infringement on the sexrvitude of our property as well
as nan-compliance around security elements and municipal by-laws where
applicabie.

Yours sincerely

Mr=f Charnley
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MR. & MRS, L.K. JONAS

3 LAVENDER CRESCENT
BELHAR
7493
" 2019-02-12
777
Cevelopment Managenient
TDA Gape Towin
Attertion: Mr Loois & Bs. Yonela Rasmani
Email: gbjections.tynorberg@capelown.goyv.za
Blear SirfMadam
He: Repiy to Ohjec] 1 d Parmanent Depariure g: Betiville

Application 76420433

| HEREWITH RESPECTFULLY SUBMIT MY REPLY ON THE OBJECTIONS RAISED BY
Me. | CHARNLEY ON THE MATYER: ERF 268563 APPLICATION 70420439:

Objection 1

It is my respectful submission that the struciure that is about to be erscled will be erected on an existing
structure where permission to build on the boundary of the aforementionad properly was granted by the
late Ms. F. Barendilta hy way of her signature as proof ta those ptans which further informs the fact that

kawful permission was granted by the Gity for a buitding o be erected as stated.

Pertaining to the safety concern Ms. |. Charnlsly raises referring to the exisiing garage | find i quite

slrange that since the signing off of the erecled building by an approved official mandated by the City to
execute such aclion, only row the issue of safely is raised by the objector. Furthermore, | would like to

submit due to the absence of any expert evidence, that can be submitted as proof that the existing

garage wall poses a safety risk to the objector, it is my respectiul submission that it poses no safety risk

to either her of us as owners on which property such building exists. | further submit that the existing
poundary wall as seen on the previous drawings, met all required spacifications and was accordingly
approved by an official who acled on behalf of the Cily. The existing boundary wall (3.5m) as beirig
referred to by 1he objector shows for the years {1998 - 2078} since we moved into the propery which
was previously cocupisdfowned by Mr & Mrs. W. Erasmus no signs of colfapse or cracks of any kind.

Plaaze note that on 24 Apfil 2018 (24/04/2018} Buddy Sydow Structural & Civil Engineers were
appointed by us fo agsass and evaliate the safety and required prescriptions for such envisaged
buiiding to be erected. fthose assessments were submilted for the Cily's perusal and approvall.
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However, although no prima facia evidence in suppoit of any safety risk was submitted by Ms. {. Charnly
i am more than willing to go the extra mite to approach an independent strictural enginaer te do a
foundation {est in order to have ihe strength of the concretelf foundalion assessed for & second time.

Objection 2

With reference to the second objection of Mrs Charniey that her reat right wilt be limited should the
bullding renovations commence, [ respectfully submit that appreciation wilt be shown if more informalion
perfaining to her limitations can be {abled. Currentiy there exist on the upper leve! of her dwelling a
bathroom window that faces' the side where an extension of ihe wall will be erecied. It is my humble
submission that the wall ihat | will be eracted in no inconvenient manner will have an impact on her
privacy as our envisaged building will have no windows facing her property. | attach herete pholos of the
curreni properties te share morne light on the situation. 1 further submit that the view of the window on the
most southern side of the buitding will not be affected by the proposed envisaged renovations/
alterations. Rain water will run off into Erf. 26860 through proper and compliant spacifications as laid
down by the rules of complianive by the City of Cape Town.

Objection 3

Regarding the third objection of the objector it is my submission that should it be found that during the
process and commencements of renovations none compliance with the set regulations are disregarded
in any way, a certificate of eccupancy will no! be issued by the Cify and or relevant authorilies. | further
submit {hat uring the different phases of progression of the project, regular visits from the butlding
inspector of the City of Cape Town will be imminent where compliance will and can be enforced upen us.

QObjection 4

Regarding the final objection of Mrs Charnley, in which she refers to an exisling servitude that is
registered against her property, | am not able to comment on this as delails pertaining fo the servitlude
has not being made known to me. Hovever, in respect of it being made known | will be in a much better

and prepared posilion to commeat on this.

Objection §

Furthermore, the objector also makes menlion of non-campliance of secutity elements and municipat by-
laws which | have no knowledge of infringement or none compliance off. hese laws of. However, i she
cowld clafify or identify which laws are not being complied with then £ would be in position to respond to
hef concerns raised in this regard.
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In conclusion | wish to emphasise that | am more than willing to avait myseif for 2n amicable solulion that
wili benefit all parties involve to setile any disputes and also if both parties can be satistied throughout.

i thank you in antigipation for your favourable consideration of my submissions tablad for approval.

Regards

LM Vonas

Mr. & Mrs. L..M. Jonas
Date: 2019-02-12
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