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AFPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF CAPE
TOWN MUNICIFAL PLANNING BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 4884,
ERACKENFELL

1 EXECUTIVE SUMMARY

"F‘re::perr.'y' C.IE.'E;Z“HI:JHFDH

Property addrass 23 Vergenoeg Streel

Site extent 731.20m#

Cument zoning Single Residential
Cument land use Residential and Flace of Instruction

Owverlay zone applicable | None

=

Subrnission date 24/08/2018

subject to PHEA / SAHRA | None

Any unauthorised land Place of Instruction.
use / building work?

Has awner applied for Yes

the determination of an
administrative penally
Has the City Manager Mo
applied to the MPT for an
order that o peson who
s confravening the MPBL
must pay an
administrative penalty in
an amount determined
by the MPT

Has the City issued o Mo
demolifion directive i.t.o
section 128 of the MPBL?
if yes, an administrative
penalty may not be
_applied for,

| Has the City served a Mo
| notice an the owner or

- - Making prograss possible, Togather.
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other person in respect of
the unlowiul laond vse or
building work which
required the owner or
other person to apply for
the determination of an
_adminisirative penalty?

2 DECISION AUTHORITY

For decision by the Municipal Planning Trilbunal
3 BACKGROUND / SITE HISTORY

None
4 SUMMARY OF APPLICANT'S MOTIVATION

The applicant's motivation of the proposed is attached as Annexure C and may
be summansed as follows:

. The day-care orginofed in 2014 with 6 Children.

. They were of the opinion that they were able to operate with the
increased amount of children during the application proses.

L] The nurmber of children increqsed to 14 and emploved & persons.

- Application for Council's Consent to permit a Place of Instruction was
submitted in August 2017,

] It was never the infension fo operate ilegalby.

. The required alterations came at a great cost.

. Salaries and provision of food places a strain on cash flow.

5 ASSESSMENT OF APPLICATION

5.1 in terms of section 12%{7][a} of the By-Law, an administrative penalty for a lond
use confravention may not be maore than 100% of the municipal valuation of the
ared that is used unlawfully.
Adminisiratlve Penalty: Calculation

5.1.1 Unouthorised lond use

Tatal Municipal Value of property(1450000)
Total area of property (731.20m?)

x Tolal Unlawiul Areg (&um’) = R153446

1% of fotol|2% of fola |3 of toftol| 4% of totol | 5% of tobal
value value value value value

........

R1534.50 R3048 R4603.42 R&137.92 | R74672.42
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The following factors need to be considered when determining an appropriate
administrative penalty. as contemplated by section 129(8] of the By-Law:

The nature, duralion, gravity and extent of the contravention

The property was intfially used as g home child care facility with & children as is
permitted in fhe Development Manogement Scheme within the Single
Residentiol 1 zone.

During 2017 the demand increased and subsequently the number of children at
the fadility increosad.

The facility hos therefore opergted without lond use approval for approximately
1 year. A formal application was submifted to oltoin the land use nghts in
August 2017,

The exient of the use i limifed o 3 rooms with o substanticl residenticl
componeant,

The conduct of the person involved in the confravention

The applicant made the administrative penalty application os soon as they
ware informed of the requiremeant.

It i5s evident that the owner of the property tried ta obtain the carect land use
approvals,

Whether the unlaowful conduct was stopped

At the time of writing the report the owner has not ceased with the unauthorized
Use,

Whether a person involved in the confravention has previously conlravened by
this By-Law or any other planning law

As faor as can be ascertained, the owner of the property has not previously
confravenad this By-Law or any other planning law.

It is recommended that a 1% [R1534.50) penalty be charged.
REASOMNS FOR DECISION
Eeasans for the recommendead decision may be summarised as follows:

é.1 Although a lond use application has been submitted fo rectify the
untowful use, the owner/tenant has not stopped the unauthorised use.

4.2  The cument owner complied fimeously with the requirements for a
submission of an Administrative Penalty application.

4.3 As for g5 con be oascerfained, the owner of the property has not
prenviously, other than this, contravenad this By-Law or any other planning
I,
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7 RECOMMENDATION 1256
in view of the above, it is recommended that:
a) That an administrative penally in the amount of BR1500 be determined in

terms of section 129 of the City of Cape Town Municipal Plonning By-Law,
2015 in respect porfion 1 of Ef 113, Cape Farms

ANNEXURES

Annexure A District Context and Locality Plan
Annexure B Site map / building plan

Annexure C Applicant’s motivation / representations

N

Seclion Head

F#L;
i " h%nuger

Name: Sean van Rensburg SUsQ thysen
Tel no: 02] 444 1044 021 444 1041
Date: ;fin-l{[_lﬂiﬁ :?'E/ﬂ”,l';t”&
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Annexure A

District Context and Locality Plan
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Annexure B

Site development / Layout plan
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Annexure C

Applicant’s Motivation




1243 23 Vergenoegsiraat
Protea Hoogte
Brackenfell
7560

Vir wie dit mag aangaan.

Lotkleuters het ontstaan met 6 kinders gedurende 2016, Weens die groot aanvraag in die
pemeenskap en die tekort aan skole het Lofkleuters in 2016 met die getal van & kinders ontstaan.
£k, Yolanda van Zyl, is ‘n gekwalifisesrde onderwyseres en voldoen aan die vermoé om die kinders
skoolpereed te maak.

Weens die groeiende behoefte wou ek die besigheld uitbrei en het ek telefonies kontak gemaak met
Mnr Johannes van 2yl (Stadzbeplanner) now afgetres, om te begaal wat die vereistes sow wees om
die skool te registreer. Mnr Johannes van 2yl het na ons gesprek aan my ‘n epos gestuur met die
nodige aansoekvorms, sien epos aangeheg. Tydens ons gesprek het dit geblyk dat dit bloot ‘n
formaliteit sou wees. Op daardie stadium het ek ook nie geweet hoeveel kinders ek in totaal sou
akkommodeer nie, Ek het probeer voldoen aan al die nodige verelstes deur ‘n gedeelte van my huis
te omskep teen groot finanskéle onkostes,

Tydens my gesprek met Mnr van 2yl het ek verstaan dat ek kon voortgaan met die anderrig van die
kinders pesamentlik met die proses van registrasie. Ongeveer 7 maande gelede het die kleuterskool
uitgebrei na 16 kinders. In die prases het ekowerk geskep vir b menze,

My aansoek is reeds peloods pedurende Augustus 2017, en sedertdien het ek gekorrespondear met
verskewe departemente.

Dit was ander geen omstandighede my intensie om onwettlg te handel of die prosedures te
verontagsaam nie. Ek kon net eenvoudig nie die kinders wat al 'n jaar in my sorg was wegwys nie.
Die vertrouingsverhouding is reeds gevestig en die kinders vorder uitstekend met my anderrig,

My uitgawes: Salarisse, kosvoorsiening en munisipale verantwoordelikhede plaas redelik druk op
my kontantvioed, maar dit is my passie om dit waarvoor ek opgedei is, uit te leef,

Ek was duidelik nie bewus van al die feite wat met registrasie gepaard gaan voordat ek die skool
uitgebrel het nie en daarvoor wil ek nederig omverskoning vra. Ek wil dit dan ook aanbied ter

versagiing.

Ek wil graag aan wetgewing voldoen en pleit hiermee dat U my behulpsaam kan wees met die
afthandeling van my aansoek.

-

B
Yolanda van 2yl
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