CITY OF CAPE TOWN £
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REPORT TO MUNICIPAL PLANNING TRIBUNAL

CASE D FaBAGAT
CRSE OFFICER M Wake (G Somker]
M CASE CIFFICER PHOHE N D21 444 7518
P DISTRICT Soulherr
ITEM NO TEW# 11’“?{13 REFCRT DATE 27/0ar 2018

MYEZA ROAD, MASIPHUMELELE

WARD &%: APPLICATION FOR AN ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF
CAPE TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL): ERF 2814 NOORDHOEK, 20

1. EXECUTIVE SUMMARY

Property description

| Erf 2814 Noordhoek

Froperhy address

20 Myeza Rood, Masiphumelele

Sile extent

155m?

.....

Single Residential Zone 2

Current lond use

Dwelling house

Dwverlay rone applicable

Noordhoek Local Areg Qveray lone

Subrmission dote

1941272017

Subject to PHEA / SAHRA

Mo

Any unauthomed land use F'ﬁhiiding worke

This opplication relates fo  the |
unauthorised building work on  the
subject property in a form of a first storey
dwelling house extension which exceeds
the permitted floor space by 18m®,

Haos awner applied for the determination of an
administrative penalty

Yeas

Has the City Manager applied fo the MPT for an
order that a person who i confravening the
MPBL must pay an administirative penalty in an
amount determined by the MPT

Mo

Has the City ssued o demolifion directive L.Lo
saection 128 of the MPBL? If yes, an administrative
| penalty may not be applied for.

Mo

Has the City served a nolice on the owner or
other parson in respect of the unlowful land use
or building work which requred the owner or
other person to apply for the determination of

_an adminisirative penalty?

Mo

2 DECISION AUTHORITY

For decision by the Municipal Planning Tribunal.
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BACKGROUND / SITE HISTORY

868
There was o first loor oddition erected without building plaon approval thot also
exceeds the pemitted floor space (bosed on g floor foctor of 1),

On 30/04/2016 an gpplication for o permanent departure for the first storey
which was erected and exceaded the permitted floor space was submitted. 2
objections received, A decision on this application will need o be made by
the MFT once the administrative penalty process has been finalised.

SUMMARY OF APPLICANT'S MOTIVATION

The appiicant's mativation is aftached as Annexure C and moy be summarised
as Tollows:

The bullding work commenced in 2014 and ended on the 15/12/2016.

The cpplicant has a big family and needed more space to accommodale
tham cnd therefore built o double storey.

ASSESSMENT OF APPLICATION

The administrative penally is required for the addition of the first storey which
excaeds the permitted floor space by 1Bm?. This is g confravention of item 27
of the Development Management scheme [DMS3). Nofe that the administrative
penalty application is for the permitted floor spoce that hos been exceeded
and not for the entire first storey that wos erected,

In terms of section 129(7)[a] of the By-Law, an administrative penalty for the
building work contravention may nat be more than 100% of the value of the
building, construction and enginesring work unlawfully caried out.

The area of the unauthorised building work that contfravenes the Municipaol
Planning By-Law is 18m*.

The value of unauthonsed building work i based on the fable of buillding costs
attached for the Standard Qperafing Procedures for Administrative Penalties.

Adminisiraiive Penalty: Calculafion
18m* X R 5 720.00 = R 102 940.00

An amount which is not more than B 102 940.00 may be imposed as an
administrative penalty.

In terms of Section 129(8) of the Municipal Flanning By-Law, the following
factors need to be considered when determining an appropriate penalty:

The nature, duration, gravity and extent of the contravention

Nature - The confravention relates to an addifion of a first storey fo a dwelling
house that s permitted in a Single Residential Zone 2.
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Duration - The contravention began in 2014, The duration of the contravention
is long.

Gravity — The gravity of the confravention is not particulary serous.

Extent - At 18m*® the extent of the confrovention is small.
The conduct of the person invalved in the contravention

The owner made physical changes to the property without planning approval
and building plan opproval. At g site visit the owner verbally informed an
official {o property inspector) that the owner was aware that an approval was
required but starfed building in 2014 anyway, The owner claims that she
needed space for her family and therefore started building. The conduct of the
owner cannot be condoned.,

Whether the unlaowful conduct has stopped
The urlawful conduct has not been stopped.

Whether a person involved in the contravention has previously confravened by
this By-Law or any other planning law

As faor as can be ascerlained, the cument owner hos not previously
contravened this By-Law or any other planning law.

In view of the abovementioned considerations, this Deparmeant recommends
that an administrative penalty of R1000.00 be imposed.

REASONS FOR DECISION

kReasons for the recommendead decision may be summarised as follows:

The floor area confravenas lterm 27 of the Development Management
Scheme,

The extent at 18m?is small,

The gravity of the building woark is not particulary senous.

The duration of the contravention is long.

The conduct of the owner cannot be condoned.

As far as can be ascertained, the cument owner hos not previously
confravensad this By-Law or any other planning law.

RECOMMENDATION

I view af the above, it s recommendead fhat:

gl An administrafive penalty in the amount of R1000.00 be determined
in terms of section 12% of the City of Cape Town Municipal Pianning
By-Law, 2015 in respect of Ef 2814 Noordhoek with regard to the
permitted floor space that was exceeded as per the plan drawn by
Master House Plan with drawing number 04/maokondo/12/014, dated
December 2014 (3 pages).
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ANNEXURES

B710)

Annexura A Locality Plan
Annexura B site Development Plan
Arnnexura C mMaotivation

[Pl

Section Head : Land Use
Management

Nome P Hoffo

Comment

Telno 027 444 7724

e A LA L e

Dale  2018-06-27

!

!

S

District Manager

Mome U, Gonsalves

Tel no 021 444 7720
Date 2018-04-28

Camrmen
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT

LOCALITY MAP 971 ANNEXURE: A

SR2 2TTH

sR22TTT. | °°° zmsﬁ
15

)
o
SR2
=
=
4 SR2 F8I2
5R2
SR2 2823
BR2 2826
Y SR2 2850 3
Er: 2818 Deatiict: SOLUTHERK
Allgtment: HOOROHGER, Sk SUMMYDALE
Ward &9 Sul Cauncil; Subcouncil 1%
T —
Motices Senmed ® Support 'h(
Receed
'
Petition ] Objections x
1800 Signatory Recemad
x
Ganaratad by
1 CiTy OF CAPE TOWm
Date Thursday, May 24, 2018 NTAD AR R
BB g 7 e P e R
File Reference;




PLANNING AND BUILDING DEVELOPMENT MANAGEMENT .
LOCALITY MAP ANNEXURE :
R7o

o F

1

gt
SR 492 7.RE ;

@i ‘{}:«

i

R 4928

Bt

AR,
o ST
pORE=

=it

L 1
- A THE MILEWOOD
E [ |:.'|'|

Gj 1 .\_'hll

T

G

) 4513

LUINT W

[ZOUTHERN (District)

E
TR it
: T
G =
057
BR1 e = . 7
R 14959 - jﬂl!._.l;‘ 5:I:I A = -
Rus it 5 e %
872 e L R
ul” ==t e ey L, &1
- RUA973 et OWU RG ENE e P
& e a7 ol Ry | £
S Rusa7a Bl By
X e ly = U g e — -
e 5 & ""!'ET; '.ﬁ';;.fg =g a ﬂ.:.lﬂré‘hﬂf ; opl
=¥ a‘:‘-l“g gy T A nu.—?ﬁﬁt‘: WAL
2 T T e O Al T =
l%': GEHELH $ ~ -}
RU | A,.'?“{ n =
~— e
& i

Erf. 2816 Disirict: SOLUTHERN
Allctman: MODRDHOEK Sulburp SLIMMNYDALE
Wifard: 69 Sul Counsil: Subcouncil 189
Motices Served B Suppor \/
RKatanwead
T
Petiian e Objections X
1:4 800 Signatory Racaived
e
Generated by
CITY OF CAPE TOWH
Date: Wednesday, June 27, 2018 ST araraa
i,y e E i e
Fite Refarencs




ANMEXURE B

wiOr w_:_nﬂ__.n_i_._.__.-____

SLET 13 ! Igﬂﬁni R

1BaILs oTafn SLET — Tuisdon 5 S S U UBmaR au)

Linolgd (L I G i i PR T
50 [okosd S |0 @S0aing el oy E el
¥AOH US4 e BEn fud URD e Byl ool peaERid ol = .._._.l_"....iw#. a0

= 2T e STl S i
i = e

e R O i b
(K] Al
PN Hm,_. W

b el B tS E T E N B L

Buswesp Busom - eqn Buswesp mﬁmn mmsam BIDEVE

1l

]
W e ey Rl TR

ASA f whEy

e A ]
Al mmmp o dmaa mf

AR S A0 0L AN DE

s 71

-1

i O L DR D WS T

Pt N Y b, L
e T
Ak ke s O

el e PG -
WA £] BOEDN LWLIT
-

a2
RO
erwpiEl &
BT PN Bp 4
vl Ui f
*
el
W Rl

m..u._.._-H“_ﬂ| L KT

s 1001

o § b

SR Jvad ow ke

B o Ml WL 5, a7 .__“.__ h......_.m-._..._. ..ﬂru.n.u

0011 22 Y-y NOLLOES
HITHTHD
A G TN S DL OV TG ALTHORDD
[t B e oo Pl B L ey
e i WO ORHE I-quﬂ...l
IV G Anenint ) m
= s v =

v
i LTt o e 1 oy e
LY AN war =i
SR T e aame
a0l FEESNHL 00 s i | AN
ERI L ] AL PR e ¥ & mEd dafid, .._H........,..J.m:ﬁ. -
L T e e B
o VLA Ty o TR T SRR ATED o vk L ke
10 By S LRS00 o andl e e
Gy M 8 e il .-.._l__p_
h!ll.!...........ri!:!..i_..: i

oa T2 B S0

!gngiiii. ] Jl..-ﬂ..

LA ] ot 8 N Y o L P A e o e
L ]

ARG F Y T G e Ll J:.I....m.lr:”-."m

FOVHIADD UIAVET ik e




T e S — —
L8 H3 £ ke i R H.__. t-n_ 14 AL | Sl g o ge0aimng .
¥ DO TR0 M ysig .m.s. i .ﬁ e il s rﬁa.;uthrﬂuig aul _u_.“_._._ﬂ.h“.ﬂ._na I
R RS oTalpy QL7 _ ....... .._H.an. e e | WBudtes i Bumein Sul w LEISID By O 1 — Fimft
. awie | PUONBIN d v 'S Ssipl .qu - z__u_m e e
SevEaAGS i PR buwembuuow-ambuven | NVEE 3SROE 530SV
LD I 0 AR R B e, «
- T '
s"_ﬁmﬁwﬁﬁﬁ*ﬁ iy
s ) o SOIE] e AT OLE ONTC
05 ‘1 81895 ‘NYId SSTHLLNG + H3Id SSRGS e e
i i
o5 Aoy )
.-Ii_hl_i_...r. rﬂ-&.__-a_.iira_-! by e oo s, prh
] L " - i g By 25
e e T .
L Y gy iy HOLI¥d MO0
T - g iy i |
BONTR O g PR = .m!l-rll..ﬂ 5=
A S g K s =
il e e E—=x A .
TATELRT LT .M
=t k.
[ ) i
o0 =
| e
15 4 8895 NOLLOIS AN "3
p-c- o | Sy i
Ly = P TR z
' 7T 303 NOLLYATTH HINOS TV dAL ;
?
. g W.. | - _ ity M.
= s e ey b s m _ o — =
_ BB ﬁm.. = = 2 TE
L
A w1 M m
AN Fea L2
= 4 e = =
m ]
m m
_ sTmtans R = e
4 Pl 0T, B 51 SR 1) UE SeeaUnIRieE
BESARIT S THa e
_ At L L o e B A
LLEe L
LR R EEVE D G S o Sa e g

§Bimip

Sl By o el Seoums L SR S
ST FLTATURLSS Dul feiAly w AP HI 18R ORI,
Tl Toganan




OF aNTPAH- do0E

weys renas Bl SO0 AL ey
wALITLr T LR

e

(5 5 L AR R i, L B T 0 A
FTIVM TYMEELNE

SO ARG S Pk i et 2 e g e B 8,

WS Bogoodn e g i P el 0 B0 L0G | LpRasciio, i
e pany Sapep 0 AR k0T DR RI0E)

i £ S TR e ke S DT D e e e

__

COTRTTILY i 0 D S LD RS Fedrs | A PR 85 O ey Buroos Saue Sk e R
s, g TR T 0 W e JS R0 S B LT PR G ) O DB T S
oA D QRSO T RN b L Bl AT Sundel mhE U iy St ) B0 E
e [T ST [ VT S (SR DO a1 B 31 TR

. [« B 2182 ¥3 RS i [ Aus okt su 1o msarind i e s et S o i . A0
T HONT LR | - —— a0 Ysid Ul EEs S AL UBT LMD Sl POR pEIaH0N 2 o e el

- o . T S g bredy SLEE | e piBedon @ DUMARID Shi U1 UBSSp S| l_hl:..h_..._. ......_umﬂr.h_..ﬂ....l— g
i - _mnas "BOVHEADD OPUCNEW o W 'S S % T LT TH L1, 1T 18 18 _

ik | ENITIIMO MaN Bueip urpom - 21 Buweip | VRS ZTERGOE BITEVW
TR S P S TP SR W L |

9 sy o T D A UL R, ¢ A L e 0y DOL°D T BWOHEVAST LEdM
Y

Ly I-EBER v e e bl S
ey A R R G L P -
wondn puur ol Pl B e oy B ang ke B AR Puad QOaNIE Sad L s PR -

| XA Pt e, B i O PR 00 B R mambnn ) et retan Buky

Sy by LRI E L LT DA 0 T ] B e SRS

PRELL BNV

=i L B L P [ B PR BT BN T
i kel B3 TN T O PR PR Srma S AR R
] P sad 50 s s BATETR) ENEA B }I!B%:#WEEE.—.
EIIIAEEE WALLWM LM

i GHAY, S [0 0 Ut ides Bpaaly
7| R DY L] LD B R
L B S de, OO i B SRR OiH R PO O T L

TR BhYSE HEW

iz (BT B L SRR 06 u_...__..n.n.....i..._"_ 3 ) T Sogminy Fai v S S ] e DT R,

Hill Wik LOH
LW
e O R I TOT) KD BT W Dl e S B 40000 8 Ry I
oS R TS DO S aIEUe A B NTRR -
1B, O CRSTILN BT BWRA g e, ek
————
WEG Y
annm
a
o sk
TRAFR L
s Y R
] HILTHLEINI L
5 IR FERD
sy s [LETE WA
=y [Eh 20 od oty
shoy X L B L
RN R MidnT,

ANV LaNANDD

R AT RCET) R dedy ) Bl v

ol L
i.i-!.ﬂl.ll.-l h..lr.. Feee

= l-iﬂ-ﬂ._ .fl....]._.

detpscan o g o R BT O AR NOLEY AZTTH HEMO®M _

o vy BBSaN0ed FRs My UL RON 530D DMLY

-1 g

T
s i winE L

DA pwe pan Y R e O R ESEE B S
o w unnd s W] e - T
AN L ks RaATR . T3 P Ll LT Wy -

SHTE T OCID) SHYS |8 SR ke E.ﬂ._.ul.ih.__lﬂ.
TR




AMMEXURE €

_|1- 'P"t"""afjlr T P'llﬂ'- cAtoE 1;_;,'-{_- LAY q.'-'lt-l
r- -
tbL."‘ "I-_J'Lr;illu':"l‘"\-} |-"|:_"‘I_|S,{—_' I-_'F—rffl il e
' e L ._ll
“flimd. 4 .E-!r:qj LAl | T
LR Y (o Ly & ey LAy v uj
| vica Ky “‘fC}LJ

{ 'n, el jie b PWY el k_'\..."- [_,i{

B7A

#6 /6 "'HI:'I:-.?_H

FI.'Ilwﬂll e

i Im' e g

=T TN S —

Tars

e to Bald

o FE A “H‘:}{. Freimay
LAy : :

L vl Vi e by o
B N 1 =8 F.‘-\I't G 5C



SECTIOM G: FURTHER AFFLICATION DETAIL
Mature of departure f amendement £ spproval reguieegl; ) B ';?‘ ?
Building line encmaghmeam

Srram J J Fraem |_“ %m Tar

Street r | Focen |_F_;Im To

m Ta

commen | em [

o [ e
F—

K

g

Cesrimom [ I Fram |_

|t
3

3

| | Excanding nannmble e mverage Fram i 'I % Tr %

| | Frereding maximum perminsd door srsg - Eiaini 1 |m-"‘ o (4|2 i

!_ Ll Exgreding inbximum permined Noor fackor Fram E!E E | Ta =

Py : . F 3

:: | Esganding height restrction / parmissiske no, of storeys Frevm | |n-.n‘=t To | ; |rn.":z
|- Excaeding haeghs resticrian relsted 1o walipdans Fromm e To |‘ - ]m

i:':
B
5

Refaxation of windaw and daor placement smback isguiement From | |m To

Relawmicn of oa-sde parking § leading bay recuirermenis Fram hagz o buys

Eraction of tecand ¢ additinnal dwelling uni |

1 1

Witark in Hentage Protection Oveday Zane [plesse specify]

B

el

Oither{please spocify]

| ] Aot miresrrative peraly

beeditranad descsigtion af depariures farmendmarnts f appeaval requinad (§ necessaey)

—m e
- o

B -
— ol

SECTION H: ADMINISTRATIVE PENALTY = =

The tollowing is regquaied far g application lor tho detarmination of an adminicgiive monelty made i teerns ol 2oction 432 |11 ol the FFEL

i ai dnu'rn-rull:n-ﬂ ed the lard wea or buitding werk § srructuss(s) that ane o canbiqvmntion am ihe ey,

| First. Hoor clbol  growd Floor T
Ll FE T ploms (gee  moEtvation 3 |

Friovicla the astanifeiin m® ol dhe graperly uead for the urdavdul uss actiaty, s unfzatul Bl kis
MPBL (Ingicato eeteinis) &n A baildieg pkan fmap # pland diagiam) W SR YRS AR Ihatconmens i

1l g

| T —J
_Ju'!:rl-!.-t fhe ".furdil'u' of the contrasvancanfi) "

(R, ot Coovpleted |~ 2010 =250 )
Has A unlaviul ackaitg coond? |E| IF:,rgs,puarL::Iu il when ceavar ! HL ﬁ' 1 1 ,_-"2._-‘: I_‘!:J'

Hiis tha cvenert o pars s pressonsty contiasgned the MPAL. or a previpus Plarsing Law? |-_ i ﬂ' il ya5, please pravicn marn datsd hl.lh:i
8 o - L

S Smtm——" S

s i

Frowvide the murscipa) valgaten of the sl W éﬂ Dt:ﬁ:? {,’ -2’;:' J !«:l _’}"——II

Alate your deterrminatan af the velue of e bwilding work £ stracturefs) zned
ergireenng vork anlaedully carded out that i in contravention of the g " | 5 L “-|

Mot Frowide supporieg dogy reentrtion fos yowe detesminanion

RE, Yaof ikt T oo piguy



