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CASE ID 70478423
CASE OFOOFICER M WALKER (AS)
CASE OFFICER PHONE NO 021 444 7725
DISTRICT SOUTHERN
ITEM NO MPTSW23IO1 120 REPORT DATE 10-01-2020

WARD 72: APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF CAPE
TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL): ERF 1840741 CAPE TOWN, 1

CHADWIN ROAD, ELFINDALE

1 EXECUTIVE SUMMARY
Property description Erf 160741 Cape Town
Property address 1 Chadwin Road, Elfindale
Site extent 3245 m?

Current zoning

Single Residential Zone 1

Current land use

Place of insiruction (Madressa and
Early Childhood Development (ECD])
Cenire)

Overlay zone applicable None
Submission date 01/11/2019
Subject 1o PHRA / SAHRA No

Any unauthorised land use / building work?

There is unavthorised building work in
the form of a conversion of a pergola
into a verandah. This is for a covered
area for the ECD Cenire.

Has owner applied for the determination of
an administrative penaliy

Yes

Has the City Manager applied to the MPT for
an order that a person who is contravening
the MPBL must pay an administrative penalty
in gh amount determined by the MPT

No

Has the City issued a demolition directive i.t.o
section 128 of the MPBL? If yes, an
administrative penalty may not be applied
for.

No

Has the City served a notice on the owner or
other person in respect of the unlawful land
use or building work which required the
owner or other person to apply for the
determination of an administrative penalty?

No

2  DECISION AUTHORITY

For decision by the Municipal Planning Tribunal.
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3 BACKGROUND / SITE HISTORY

3.1 In 2004 the Spatial Planning and Land Use Management Commiftee (SPELUM)
approved an application for consent to permit a place of instruciion in the
form of a madressa, including a ‘“créche”, subject to conditions (see
Annexure E). A site development plan for the place of instruction was
approved in 2004 {see Annexure F). One of the conditions relating to the
hours of operation was amended by a delegated official in 2010.

3.2 The required application for the seiback departures to regularise the
verandah has not yet been submitted.

4 SUMMARY OF APPLICANT'S MOTIVATION

The applicant's motivation is attached as Annexure C and may be
summarised as follows:

. The original plan for the madressa was approved in 2005,

. The owner needed a covered play area which led to the installation of
the roof over the approved pergola.

. The owner was of the opinion that the covering of the pergola would
not need Council’s approval.

. The owner was notified about the contravention when submitting an

application for additional classrooms.

The covering was installed in June 2013.

The extent of the coniravention is small.

The nature of the contravention is low key and the gravity is not serious.
The owner was not aware that the covering of the pergola would be
classified as a confravention.

. The owner wishes to rectify the contravention.

. The owner has not been involved in any previous coniravention.

- & & »

5 ASSESSMENT OF APPLICATION

5.1 The adminisirative pendlly relates to unauthorised building work on the
subject property in the form of the conversion of an approved pergola into a
verandah, It must be noted that the area of the verandah exceeds the
extent of the approved pergola. The verandah contravenes ltem 22 of the
Development Managemeni Scheme which prescribes ém street and
common boundary setbacks.

5.2 Interms of section 129{7){a} of the By-Law, an administrative penalty for a
building work contravention may not be more than 100% of the value of the
building, construction and engineering work unlawfully carried out,

2.3 The table in the Standard Operating Procedure relating to administrative
pendlties has been used to determine the value of the unauthorized building
work.

5.4 Unauthorised building work calculation:

R1020.00 x 225m2= R229 500.00

MPT Report Template — 24 Cctober 2017 Page 2cof 4
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3.0 An amount which is not more than 100% of R229 500.00 may be imposed as
an administrative penaity.

2.6  The following factors need to be considered when determining an
appropriate administrative penalty, as contemplated by section 129(8) of the
By-Law:

a) The nature, duration, gravity and extent of the contravention
Nature - The nature of the unauthorized building work relates to the
conversion of a pergola to a verandah located within the ém street and
common boundary setbacks. It must be noted that the area of the verandah
exceeds the extent of the approved pergola.
Duration - According to the applicant the unauthorized building work
occurred in 2013. The duration of the contravention is thus long.
Gravity - The gravity of the coniravention is moderate. Although the height of
the verandah is low and it is located alongside school tennis courts, it is also
located on the street boundary which aggravates the gravity.,
Extent — At 225m2, the extent of the coniravention is large.

b) The conduct of the person involved in the contravention
The applicant claims that the owner was not aware that the covering of the
pergola would be a contravention. Although this sounds plausible, it does not
explain why the extent of the verandoh was expanded beyond the
approved pergola. In any event, ignorance of the law is not a valid excuse.
The conduct of the owner cannot be condoned.

c) Whether the unlawful conduct was stopped
The unlawiul conduct has not stopped.

d) Whether a person involved in the contravention has previously contravened
by this By-Law or any other planning law
As far as can be ascertained, the owner of the property has not previously
coniravened this By-Law or any other planning law.

5.7 Inview of the abovementioned considerations, this Department recornmends
that an administrative penalty of R3000.00 be imposed.

6 REASONS FOR DECISION
Reasons for the recommended decision may be summarised as follows:

6.1 The verandah is unauthorized and confravenes tem 22 of the Development
Management Scheme.

6.2  The exient of the contravention is large.

6.3  The duration of the contravention is long.

6.4  The gravily of the contravention is moderate, Alfthough the height of the
verandah is low and it is located alongside school tennis courts, it is also
focated on the street boundary which aggravates the gravity.

6.5  As far as can be ascertained, the owner of the property has not previously
coniravened this By-Law or any other planning law.,

MPT Report Tempilate — 24 October 2019 Page 3of 4
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In view of the above, it is recommended that:

a) That an administrative pendlty in the amount of R3000.00 be determinend in
terms of Section 129 of the City of Cape Town Municipal Planning By-Law,
2015 in respect of Erff 160741 Cape Town for the covered verandah as per the
plans drawn by ACG Architects & Development Planners, numbered 001-003
& 201, 202 & 301, all Revision A, dated July 2018.

ANNEXURES

Annexure A Locality map

Annexure B Site Development Plan

Annexure C Applicant’s motivation

Annexure D Tifle deed

Annexure E Previous land use approvals
Annexure F Approved Site Development Plan

S

Section Head : Land Use Management

Name P Hoffa

Comment

Telno 021 4447724

Date 2020-01-10

District Manager

Name U. Gonsalves

Telno 021 4447720

Comment

Date 2020-01-10
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ANNEXURE C

% ACG ARCHITECTS & DEVELOPMENT PLANNERS

Land Use Management , 8
Southern District Municipality O 7
For Aftention: Michelle Walker

25 September 2019

Dear Michelle,
HEATHFIELD MADRASSAH —-MOTIVATION FOR APPLICATION FOR UNAUTHORIZED WORK
AND ADMIN PENALTY
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Image of the Hedlihfiled Madrassah (religious school)

Cape Tewn: 332 Albert Road, $Saly River, 7925, T:+27 21 448 6615, F: 27 21 448 6521 Gauteng: T: +27 11 203 CO01, F: 127 11 403 0033
Ragistration: ACG Architects 2004/ 152308/ 07

Website:  www.acparchitects co.2a Email: aep@acgarchitects.co.za

Hassan Asmal B.Arch {UCT) Pr Arch MIA, Malcatm Campbell B.Arch (UCT] PrAceh MI& MSC Econ Ueban Dev, Planning {UC Landon)

Pringipaly:
llham Gabier BAS, Pr SArchT, MLA {UCT} Pr Larch, Nauza Buque BAS (ULT)Barch [UCT)

Assaciates:

Shameez Mohamad ETech { CPUT] MIAC,
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Property Descriplion Erf 16041

Propety Address 1 Chadwin Sireet, Elfindale

Site extent 3245 sgqm

Cuirent Zoning Single Residential with conseni use
Current Land Use Place of Instruction

The orginal plan was approved in 2005, See below plans.
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Cape Town: 382 Albert Road, Salt River, 7925, T:+27 21 448 5615, F:+27 21 448 6621 Gauteng: T: 127 11 403 0001, F: +27 11403 0053
Wabsite:  www.acgarchitects.co.za Email: acg@acgarchitects.co.za Registration: ACG Architacts 20147 152308/ 07
Principals: Hassan Asmal B.Arch [UCT) Br Arch MIA, Malcatm Camphbell B.Arch {UCT) Pr Arch MtA FSC Econ Urban Dev, Planning {UC Londan)

Associates: Itham Gabler BAS, Pr SArchT, MLA (UCT) PrLarch, Shameez Mohamed ETech § CPUT) MIAC, Meuza Buque BAS (UCT) Barch {UCT)
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Cape Town: 388 Albert Road, Salt River, 7925, T:+2721 443 6515, F 2721 4438 5621 Gauteng: T: +#27 11 403 CCOL, F1 #2711 303 0083

Rogistration: ACG Architects 2013/ 152303/ 07

Website:  www.acgarchitects.co.za Email: aga@acgarchitocts.co.2a
Principals: Hassan Asmal B.Arch (UCTIPrArch MIA, Malealm Camphball B.Arch {UCT} Pr Aech MIA R5C Eean Urban Dev, Planning {UC London)
Assoriatest Nham Gabler BAS, Pr SarehT, MLA {UCT) Pr Larch, Shameer Mohamed EBTech [ CPUT) MIAC, Neuza Bugue BAS [UCT) BArch {UCT)



% ACG ARCHITECTS & DEVELOPMENT PLANNERS

(@ -

681

® ® ©

i
i
e

7R

Litwatitaai | |l wilEhz k|

]

M

Cape Town: 398 Alert Road, Salt River, 7925, T:+27 21 448 5615, F:+27 21 448 6621
www.acgarchitacks.co.ra Email: acgi@acgarchitects.coza

Wehsite:

Principals:
Associates:
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Hassan Asmal B Arch {UCT) Pr Arch WA,
Iham Gatler BAS, Pr SArchT, MLA (UCT) PrLarch,

Gauteng: T: #2711 403 0001, £ +27 11 303 &3
Registration: ALG Architacts 2014/ 152303/ 07

Maltealm Camphell B.Arch (UCT) Pr Arch MIA MSC Ecan Urban Dev. Planning (UC Landon)

Shameez Mohamed BTech { CPUT) MIAL,

Mewza Bugque BAS {UCT)Barch (UCT)
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Cape Town: 398 Alueet Raad, Salt River, 7925, T:+27 21 443 6615, Fi 2721 443 6621 Gauteng: T: +27 11 403 0001, F: +27 11 403 003
Wabsite:  www.acgarchitects.co.2a Email: agg@acgarchitects.coza Registration: ACG Architects 2014f 152303/ 07
Princlpals: Hassan Asmal B Arch (UCT} Pr Arch MI&, Malealm Campbell B.Arch {UCT) Pr Arch MIA MSE Econ Uthan Dev. Planning {UC London)

Associates: llham Gabler 8AS, Pr SArchT, MLA (UCST) PrLarah, Shameer Mohamed BTech { CPUT) MIAC, Neuzs Bugue BAS [UCT}BArch {UCT)
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The nature of the contravention
The exient of the land use coniravention on the subject property is a minimum of 225sgm in fotal of
the 3245sgm property,

The owner needed a covered play area for the créche and installed a roof covering over the
approved pergola area which faces the weather side. He was of the opinion that this would not need
council approval since he only added a roof covering to an dlready approved pergola area.

When he submitted a departure plan for additional classrooms he was notified by yourself to apply for
an administration penalty for the unauthorized roof covering which changed the use of the space
from a pergola to a verandah.

Duration, gravity and extent of the contravention

The owner installed this covering in June 2013.

Although the coniravention is over 14years, the extent of the coniravention is smail. The nature of the
confravention is low key and the gravity is not to be considered serious. It does not impact negatively
on the sireefscape or adjacent property (tennis courts),

The actual cost of this unthorized work was R53 000.00.

Ihe conduct of the person involved in the confravention
The owner of this property has not coniravened any other By-Law before and was not aware that the

covering of the pergola would be classified as a contravention.

The owner wishes te rectify the contravention and has voluntarily submitted this application.

Whether the unlawful conduct was stopped
The work is existing and was not stopped during construction.

The owner was informed that this was unauthorized work when he submitted plans in 2016 for
addilions and alierations.

Whether a person involved in the confravention has previously contravened this By- Law or a
previous planning law.
The owner has not been involved in any previous confraventions of this By-Law or previous planning

law that we are aware of.

Unathorised Land Use Calculation:

Land Use Contravention Calculation

Total Munleipal Value of Property
Tetal Area of Property (m?)

% Total Unlawful Area {m%} =

R 4 867 000,00 %225 mt= R 337 465.33

3245 m?
Capa Town: 398 Albert Road, Salt River, 7925, T:+27 21 448 6615, F:+27 21 348 6621 Gauteng: T: +27 11 403 0001, F: +37 11403 0083
Website:  www.acgarchitects co.a Email: acg@acgarchitacts.co.ta Registratipn: ACG Architects 2014/ 152308f 07
Principals: Hassan Asmal B.arch [UCT} Pr Arch MIA, Malcotm Camphbell B.Arch {UCT) Pr Arch KLy 845C E¢an Urban Dev, Planaing {UC Landan)

Associatas: Wham Gabler BAS, Pr SarehT, MLUA (UCT) Pr Lareh, Shameez Mohamed B¥ech { CRUT) MIEAC, Newzs Bugue BAS (UCT) BArch {UCT)
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Your consideration to the above will be appreciated.

Yours faithfully,

H Asmal
for
ACG Architects and Development Planners

Cape Town: 398 Albert Read, Salt River, 7925, T:+27 21 443 6515, F 12721 448 6621 Gauteng: T: +27 11 403 0001, F: +27 11 203 0033
Walbisite:  www.acgarchitects.co.2a Emall; acgi®acgarchitects.co.2a Registration: ACG Architects 2014/ 152308/ 07
Principals: Hassan Asmal B.Arch (UCT) Pr Arch 8414, talcotm Campbell B.Arch (UCT) Pr Arch MIA BASC Econ Urban Dav, Planning {1JC London)

Associates: Nham Gabler BAS, Pr SArchT, MLA (UST) PrLarch, Shameer Mohamed ETech | CPUT) MIAC, Mouza Bugue BAS (UCT) BArch (ULT)
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Fairbyidge Ardarne & Lawton Inc. “Prepared by me,

Attomneys, Notaries & Conveyancers
of Cape Town
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A Ry LOUIS RUDOLPH LE ROUX

TR

o
é‘-{‘mf sppearcd belore me, Reglstrar O Deeds at Cope Towa, he, the seld Appearer, being duly
%;??,amhoﬁscd by a Power of Altorney executed at PLUMSTEAD on 2 AUGUST 1989 by

SOUTH PENINSULA MUNICIPALITY

which Power, duly witnessed, has been exhibited to and lodged with me
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antitla to use the "right of vay' running paBly 6 the properny horeby conveyed by
Para 2 and remainder of progenty conve Ed?\gy Pera il of Tifr, 853311927 as will more
{ully appear on referenca to tho sald Trgng%ﬂ Jlagram.”

C. SUBJEST FURTHER fo 1hex condifns j&oma!ned In Beed of Transter Mo.
T12425/1568 imposad by tho AQRIGIWALST of the Provinee of the Caue of Good
Hope in tarms of Ordinance Noe32 6E1934 when approving the esteblishmant of the
sald BLFINGALE TOWNSHIP, aqgsgg

1. The ovmer of 1h!'\:§’ 32&}1335. withoul compansation be obliged to zliow
eleciilcity cables an or wires and maln and/or olner valerglpss and tha
sewage and drpddags. including stormwater of aoy olher eff or erven Inslde
ar autsklo this f wﬁ‘s% 10 lie conveyed aeross this o, ¥ deemed nocessary
by the local 'E Mgty And In such manner and position as may from Lime to
time be reasgn; I;r(tgquimd. This shall include the right of access Lo the erf
ar any r fﬁ-ori o tme I order 10 consiruet, maintain, alter, remova or
Inspeet @ny SWSL, manhele, channel, conduil or other works pedzining
1herolo,,, %;}"

-4 (‘?heﬁ}merg{ this orf shall be abliged, withoul compensatien, 10 receive such
%mﬁmrm’“ﬁ?orf'permn such excavation on the ed, as may be required to aliow
&s‘i”é}p 1he full widlh of the streal and provide a safe and proper slope 1o ils
_w!;{anﬁéyzina to difference belveen the lovels of the sireet as lfinally
Feansucted and the erf unless he clects fo bl relaining wealls to the
‘_,%% fegygatlSfaction of and viithln 2 perlod 1o be dotermined by the local authority.
g, ey
T Is edf shall bo used for such purpases as 2re permited by the Town
YPianalag Sehame of the Loca! Authority and subject to the conditions and
f{gh restictions stipufeted by the scheme.

& ERI ey
iil, dﬂﬁ@g‘xﬁ%s concarns the whole ol the propeny on Diagram SG No. 2568/1989-
]

i( .
v %’DQ_JE%T FURTHER to the following conditions imposed by the Joulk Peninsulz Municipatity
.:53: T for s genart:
S
“-‘?ﬁig The ling BC on Oiagram SG No, 2568/199 reprasents the Caslern Baundary of o
¥ sewer servitude area 4,00 metres wide (the servitude area’) to prolect she
enderground faul sewer, which senvilude shall be subject 10 the fdlicwing conditions:-

L No bulldings or structures shal be eracied vithin or over Ihe senvilude area,
A boundary viall crassing the arez 2t Aght angles shall bo permitled sulject
ta it belng dene under the supervision of and plans therecl being submitied
for appioval to the Transferc's Execulive Direcior: Eagincering Sendces,

L]
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4.

2 No axcavallons or tllng shall ba varded out vihin lﬁ%‘- STvittede area without
prior conserd ol the Transte:or's Expeutive D.r::io#,ggﬁg:efwing Sorvices,
a No peas or stakes to ba driven nto the gr‘&hﬁﬂ;@q‘iha vaginity of the fou!
a&:‘; s

SCyer.
-

4 No machzalcal plant is 1o we used wilhin ﬁ'gle\rr:c‘:\‘s‘?éi the undesgraund loul

Sevar, N VR

No plant er material fs to Lo 5101M=thn s(.r\.'fq=| o area,

g The transleree Is Nablo for the cos’.z"é‘.,_r‘o_gg!ﬁ?:g any damaga caused 1o the
existing underground foul sewerin tho sekiude ated,

o

A Baofore any excavaticns 1ake pf ar
must be mado with the T:ans.’g;,:{r EXEcullva Brecton: Enginresdng Services,
e

8. o Transieror shall have, ;ﬁ‘éﬁi@@“@[ accass at al tmes for the purpose of
malntalnirg and mgalringhl&glferground fou! sewer and to fay or instal]
addiiional servicest Ny

t‘?it:ggr the underground foul sewar, contaet
5
i3

N,

Tho Tand ant building/s é‘%e;éjog‘\fﬁ’é‘?ém shall not bF used for the purposes of a

Mosqua. "z‘«’&f‘
J—'x’-‘;\

The Tronsferee of its Suq\J SN Tille skal only use the sakd land for the ofeetion

ol buifgings fer uss as'a 2dresss, and for purposes ansilary thereto, which

-,

purposes shall Includ§%itwechi and or no alher PUtposs whalsaever,

B
L)
Shovld the Transt ea%‘f—‘j__ta SuccessorsinTie ta the land usp the Eufdings erected
for a Madressa afid By cos ancilary shesele, lor any gther paepose whatsoover, or
. erecl buldings ffor aniisther pupose &Xeept as st out above, tho said fand shall
/Pl’{-’P . reven o 1lxa&:-:b§.l_.31clpal!ly vithov! any compensailon betng payable By the
\W Munfcipah‘%!o.l 1 “-‘{f'énsreree ar its Sucecossors-in-Tie for any buldings, works or
impegiemahis Baich may be erected thereon. The cost of such ransfer shall ba
borgE by o thenbuner,
LY 4
E The Trh"ﬁ‘s?,g_ 2¢,0f Ihis erf shall without compensation ke abllged to alfew gas malns,
e:egl,;f‘g%. te’fé’p!tone and telovislon cables and/or wites and maln andfor other
v.rat_&:pi‘ e‘@jmd 1he sewaga and drafozge, including stormwater of sny other erf or
2 erfien lo *bo convayed actoss shis ef and swiiee Instafiations such as
“Eminl-tiEsiations, meter Kosks and satvice plfars to ba installed thergon 1 deamed
“r‘?et‘:;%asgxry oy the Tocal aulhority. This shat Include the rght of access 1o the
Proptiy alt any reasonatle time for tha Blirpose of cansiueting, altering, removing
(’E of ispeeting any vorks connected vith the ab ovip,
£

o o
I

o

I “%\’« a-r)

o o
.
a4 q'\";.%f h
LY 1
S b
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5.
Wreralora the salg Appeater, fenovncing all right and title A
TRANSFERGR o Doy
PR b
heretoforo had to the premises, did, In conseguencs also acknowladgs :fuB"s‘q',glh . -/,
T \;‘/‘
TRANSFEROR =
f{ 4

to be entlrely dispossessed of, and disenttled 1o, the same; ang Tl %Fﬁhe ol these preseats tho
Transferee of Nts Assigns now are and hencefonth shait bg' enmled"t"ﬁnreto. conlormably 1o fecal
custom; the State, however, roseving Ds rights; - and finaty ackrovdefning ilie puschase price to
baihe sum of 140 000,00 {One Hundecu end Forty Thousgh q_@g@gé):

AT

-,

G,

'."f ‘\{‘;‘,—!
IN WITNESS whereo!f I, the said Replstrar, together t’?f&j:tﬁg “f\ppearer. 4.4, have subserised to
these presents, and hava caused the Seal of Office ro,b_ir‘-}a_ﬂ ¢t thareto,

Jme 4698,

2,
] N5
tiskiar 51 Deeds in Cape Town, Srovinee of the
Western Capo, on = z
R

THUS BONE ani exccuted at the Ofilce plghe A
= ’ (o
St o

&

i ‘
2:;::/22‘-‘; Q.G




ANNEXURE B

Plumstead Office Flumstead Office Flumstead Kantoor
3 Victora Road 3 Vietora Road Victordaweg
Plumstead 7800 Plumstead 7800 Plumsizad 7800
Frivate Bog X5 , Plumstead 7801 Private Bag X5, Plumstead 7801 Privaalsak X5, Plumstead 7801
Askfor, MrR Brice Cela; Mnu R Brlca Vra vir: Mor R Bilge
Tel: 021-710-9308 Umnaeha: £21-710-9308 Tel: 021-710-9308
Far 021-710-8283 iteksi: 021-710-8283 Faks: 021.710-8283
CITY OF CAPE TOW | ISIXEXD SASEKAPA | STAD KAAPSTAD E-mall: Roger.Brice@capetown govza 6 Q 0
Website: hitp://www.capelown. gov.za -

Ref: LUM/00/160741 (Vol.3) (Application; No: 183905)
l Flienanie. \\WiM-CAMPUS-D1 B\ Homed \REdee\My Dacumsnts\Naval 185741 Elfindate. Fnat Natifienton Latiendi:

STRATEGY & PLANNING — Department: Planning and Building Development Management

26 May 2010

REGISTERED MAIL
Heathfield Madressa Society
P O Box 42

BERGVLIET

7864

Attention: Dr A Harneker (Chairman)

e o T U TFINALNOTIFICATION LETTER ]

Dear Sir/ Madam

APPLICATION FOR AMENDMENT OF A CONDITION OF APPROVAL: ERF 160741 CAPE
TOWN AT ELFINDALE, CHADWIN ROAD

My previous correspondence dated 7 April 2010 and 3 May 2010 refers.

[ wish to advise that the appeal process has now been concluded and that the decision as per
Council's previous-letter of approval is therefore now considered final, Accordingly, you may now
act on the decision, subject to compliance with the conditions detailed in my letter dated 7 April
201Q.

Yours faithfully

| en

[R. Brice] _

for DIREGTOR : PLANNING & BUILDING DEVELOPMENT MANAGEMENT

ce Director : Valuations

THIS CITY WORKS FOR YOU  ESI SIXEKO SISEBENZELAWENA  HIERDIE STAD WERK VIR JOU



4 Plumstead CHfice Plumstead Cffice Plumstead Kantoor
H 3 Viclora Road 3 Victora Ruad Victarigweg
5: Plumstead YADO Plumsiead 7800 Plumstead 7800
Private Bag X5, Plumstead 7803 Private Bag X5 , Plumstead 1801 Privaatsak X5 , Plumstead 7801
Asklor Mr R Brice Cela: Mny R Brice Vra vir. Mar R Brice
Tel: 021-710-9308 Umnxeha: 021-710-9308 Tel: 021-710-2302
Far:021-710-8283 lehsi: 021-710-8283 Faks: 021.710-8283
LITY OF CAPE TOWN [ ISIXEKO SASEKAPA | STAD KAAPSTAD E-mail; Roger. BriceGrapetown. gov.za 6 9 1

Website: hip:/ feww.capetown.fovra

Ref: LUM/ 007160741 (Vol.3) {Application No: 183905)
Filename: Y\PLM-CAMPUS-016%Home$\Rbrice\My Documents\Novell\ 150741 Fifiadale, App MSA Appeal Right.doc

STRATEGY & PLANNING — Department: Planning and Building Development Management

7 April 2010 ' [ “Application no- | 183805

REGISTERED MAIL

Heathfield Madressa Society
P O Box 42

BERGVLIET

7864

Attention: Dr. A. Harneker (Chairrhan)
Dear Sir'fMadam

APPLICATION FOR AMENDMENT OF A CONDTION .OF APPROVAL: ERF 160741 CAPE
TOWN AT ELFINDALE, CHADWIN ROAD

Your application in the above regard, received on 28 August 2009, refers.

The detegated official on 10 March 2010 approved in terms of Section 42 of the land Use Planning
Ordinance No 15 of 1985, your application for :

Amendment of a condition , as set out in the attached Annexure A.

Copies of the approved Site Development diagrams of the property {Approved by Councit on
19/11/04) are also attached for your information.

In terms of Section 62 of the Local Government Municipal Systems Act, No 32 of 2000, you may
appeal to the City Manager against the above Council decision (including any conditions imposed
in case of approval) by giving written notice of such appeal, in which case you may upon request
be given the opportunity to appear in person before the Appeal Authority to state your case. A
detailed motivated appeal with reasons therefore (and not only the intention to appeal), clearly
stating in terms of which legislation it is made, should be directed to and received by Pumla Stofile,
Executive Committee Services, Private Bag X9181, Cape Town, 8000, or if hand delivered, to 5%
floor, Podium Biock, Civic Centre, 12 Hertzog Boulevard, Cape Town or if faxed, to 021 418 a00s,
within 21 days of the date of registration at the Post Office of this notification letter {with such
registration day not inciuded in the appeal period, provided that where the last day for lodging an
appeal falls either on a Sunday or public holiday, it shall be deemed to be the next working day
thereafter).

Notwithstanding the above, Kindly note, you are not permitted to submit a revised proposal as part
of such an appeal. Should this be the case, your submission will not be regarded as an appeal,
but rather a new application which should be submitted in the normal manner, as only the above
decision can be appealed at this stage.

Should you take up this right of appeal in terms of Section 62 of the Local Government Municipal
Systems Act, No 32 of 2000, kindly complete the attached questionnaire and submit it together

THIS CITY WORKS FOR YOU  ESI SIXEKO SISEBENZELAWENA  HIERDIE STAD WERK VIR JOu
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with your appeal. Also note, appellants are not permitted to canvass the City Manager or members
of Council's Planning and General Appeals Committee before or after the matter is heard. Should
no appeal be received within such appeal period, or upon conclusion of this appeal process, you
will be advised of a further right of appeal in terms of Section 44 of Land Use Planning Ordinance,
No 15 of 1985 in due course,

Kindly note the above Councit decision is suspended until such time as the period for lodging
appeals has lapsed, any appeal has been finalised and you have been advised accordingly.

Yours faithfully

SAL o
for DIRECTOR : PLANNING & BUILDING DEVELOPMENT MANAGEMENT

O BE COMPLETED BY APPLICANT / OWNER

DECLARATION

L e e {full name}, properly authorised in such respect, herewith
wish to acknowledge receipt of this decision letter. | confirm that | accept the decision, conditions
of approval and requirements provided therein and do not wish to appeal against this ocutcome in
terms of the Local Government Systems Act, Act 32 of 2000 or the Land Use Planning Ordinance,
Ordinance 15 of 1985. As such, | thus hereby relinquish any further right to appeal in this regard.

OWNER Date

WPLM-CAMPUS-OEHome BIRbriceMy Documentsihovel N160741 Elfindale. App MSA Appeal Right. dat



ANNEXURE A 6 9 3

in this Annexure:

“Council” means the City of Cape Town

“The Owner” means the owner of the property

“The Property” means ERF 160741 CAPE TOWN, CHADWIN ROAD

“Scheme Regulations” has the meaning assigned thereto by Ordinance 15 of 1985

APPLICATION NUMBER: 183905
FILE REFERENCE: LUM/00/160741

1. AMENDMENT OF CONDITION (IMPOSED IN TERMS OF COUNCIL’S LETTER DATED
2004-11-09) APPROVED IN TERMS OF SECTION 42 OF THE LAND USE PLANNING
ORDINANCE NO 15 OF 1985 :(Strikethrough indicates deleted wording and
underlining indicates new wording)

1.4 The Hours of operation for the Créche shail be 07h00 to 44k00 18h0Q Mondays to Fridays
only. The Hours of operation for the Madressa Classes shall be 16h00 to 18h00 Monday to
Fridays and from 08h00 to 12h00 on Saturday mornings only. The Hours of operation for
the evening Madressa Classes shall be 19h00 to 21h00 Monday to Fridays only.

Erf 160741 Elfindale {delegated report).doc



ACTION MINUTE
69 4

SPATIAL PLANNING, ENVIRONMENT AND LAND USE MANAGEMENT

COMMITTEE

20 APRIL 2004

SPEL11/04/04

14:00

CONSENT : ERF 160741, CHADWIN ROAD,
HEATHFIELD / ISICELO SEMVUME : KWISIZA
160741, KWINDLELA ICHADWIN, EHEATHFIELD /
TOESTEMMING : ERF 160741, CHADWINWEG,
HEATHFIELD

LUM/00/160741/MJC

On 2004-03-02 the Committee adjourned
consideration of the matter as interviews had been
requested.

RESOLVED

That the application BE APPROVED as set out in the
recommendation from Sub-Council 20 ; for the
reasons as set out in the report dated October 27,
2003.

NOTE : The Committee agreed with the
recommended amendment of the Sub-Council.

W-73
Syré
S-C 20

" Adosted by ordinary resolution”
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SPATIAL PLANNING ENVIRONMENTAL-AND 695
LAND USE MANAGEMENT COMMITTEE

20SUB20V 1103

APPLICATION FOR CONSENT IN TERMS OF SECTION 15 OF THE
MUNICIPALITY OF CAPE TOWN ZONING SCHEME REGULATIONS TO PERMIT
A MADRESSA AS A PLACE OF WORSHIP AND A CRECHE AS A PLACE OF
INSTRUCTION, ERF 160741 CAPE TOWN AT CHADWIN ROAD, HEATHFIELD

AANSOEK OM TOESTEMMING INGEVOLGE ARTIKEL 15 VAN DIE
SONERINGSKEMAREGULASIES VAN DIE MUNISIPALITEIT VAN
KAAPSTAD OM ‘N MADRESSA AS PLEK VAN AANBIDDING EN ‘N CRECHE
AS ‘N PLEK VAN ONDERRIG TOE TE LAAT, ERF 160741 KAAPSTAD TE
CHADWINWEG, HEATHFIELD

{SICELO SEMVUME NGOKWEMIQATHANGO YECANDELO 15 LEMIGAQO
YEENKQUBOQ ZOCANDO ZOMASIPALA WASEKAPA UKUVUMELA
IMADRESSA NJENGENDAWG YOKUKHONZELA KUNYE NEKRITSHI
NJENGENDAWO YOKUFUNDISELA KWISIZA 160741 EPAPA
KWINDLELA ICHADWIN, EHEATHFIELD
(LUM/00/160741)
GRAHAME SHELVER
7108179

The applicant Mr Harneker and the objectors Messrs McGregor and Mr Davids
(Princess Vlei Civic Association) were interviewed.

DISCUSSION ENSUED

RECOMMENDED TO THE SPATIAL PLANNING ENVIRONMENTAL AND
LAND USE MANAGEMENT COMMITTEE

()  That the recommendation of the Planning Department be supported.

{b)  That the application for Council's consent in terms of Section 15 (3) of
the Municipality of Cape Town Zoning Scheme Regulations to permit
a Madressa as a place of Worship and a Creche as a Place of Instruction
BE APPROVED subject to the conditions contained in the attached

Annexure A: and
subject to the following deletion in bold:

1.4 "The premises may only be used for prayer in direct association
with or as part of the curriculum of the madressa activities”.

(c)  That all interested and affected parties be notified of the decision.

It was NOTED that Councillor Syre supported the application, but not
the removal of Condition 1.4.

“fidopted by ordinary resolution™
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ANNEXURE A

File Refersnce ! LUMIOG7ST0Y

1n this annecaers:

~Council” means the City of Capa Town.

~the Owner” means the mgistered owner of the proparty.

=ha proparty” means ERF 460747 Cape Town .
“scheme ragulatens” Nas the meaning assigned thereto by Orndinanca 15 of 1885,

CONDITIONS IMPOSED IN TERMS OF SECTION 10 OF THE MUNICIPALITY OF CAPE
TOWN ZONING SCHEME REGULATIONS IN RESPECT OF THE PROPERTY

CONCERNED

1. LAND USE
41 The subject property may only be used for the purposes of a Madressa and a
Creche. '
12  Theland and buildings erected thereon shall not be used for the purposes of a
mosqgue.
1.3 No amplification of calls to prayer will be permitted.
- 4.4----The premises-may-only-be- used for-prayer.in-direct-association.with.or.as-pa rnof——
___ the-cumiculum.of_the.madressa.activities.
45 The Hours of operation for the Creche shall be 07h00 to 14h00 Mondays to
Fridays only.
The Hours of cperation for the Madressa Classes shall be 16h00 to 18h00
Monday to Fridays and from 08h00 to 12h00 on Saturday Momings only.
The Hours of operation for the evening Madressa Classes shall be 19h00 to
21h00 Monday to Fridays only.
A maximum of 40 children only shall be accommodated for by the creche facility.
A maximum of 100 children only shall be accommodated for by the Madressa
facility. _
Prior to submission of building plans, the applicant shall submit to Council a Site
Development Plan to the satisfaction and approval of the Executive Director :
Urban & Environmenial Services (SPA), showing:
. location and orientation of all proposed buildings;
the proposed outdoor play areas for the creche ;
provision for and location of all on-site parking bays.
provision for and location of a stop and drop faciiity ;
access points,
architectural details
landscaping, including tree planting on the property and; -
al) proposed boundary walls/ fencing. .
1.9 No building on the property shall exceed two (2) stories in height. \

ek
v -~

ared

L] - - - L] L »

o
!

e sl [ e [
HGOpiea by orainary rescldion”
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HEALTH

The use of amplified equipment from the property is not permitted.

The Director : City Health reserves the right to cali for the submission of a Noise
Impact Assessment report, compiled and carried out by an accredited Acoustic
Engineer or Consuttant. Such assessment will be to the cost of the applicant and
is to be based on an acceptable series of readings to the satisfaction of the Director
: City Health. In addition, subject to the outcome of the aforementioned report, the
right is reserved to call for further restrictive requirements, should it be deemed
necessary.

Further to this, should the need arise, a Noise Management Plan is to be submitted
for approval of the Director : City Health within thirty (30} days of the land use
approval being granted which must comply with the Environmental Conservation Act
(Act 73 of 1989) and is to include recommendations for the satisfactory
management of noise levels and impacts generaied by the proposed use.

The Director : City Health reserves the right to call for any further requirements
should the need arise.

TRAFFIC, ACCESS AND PARKING

No pedestrian or vehicular access from Ranger Crescent will be permitted. All
access points are to be located on the Chadwin Road property boundary.
Thirty two (32) on-site parking bays are to be provided.

ENGINEERING SERVICES

The applicant shall pay to Council, prior to the approval of building plans, a
development contribution in respect of bulk engineering services. Such contribution
is to be determined by Council in accordance with the provisions of Section 42(2)
of the Land Use Planning Ordinance 15 of 1985. -

GENERAL
The owner shall be responsible for all costs necessary to comply with the above

conditions untess otherwise specified.

AN SIv I el e i s g peem g o e e
120fted by ordinary resciulion
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