) Q Bergvlict Farm Cstate 2
I 1 g 6 o Manar Avenue
Berpvlict
FOd45

My Ref* 1194SURBDVN

Application No: 70361112

The Manager: Transport & Urban Development Autherity {TDAY
City of Cape Town

Private Bag X5

Plumstead 7801

Dicar Sir

Objection to Propused Deletion of Title Deed Condilions. Subilivlzion and
Departures: Bef 1194 Bergvlict at 11 Timber Weay

1, Lesley Mae Low, am the owner of Exf 1935, a property on Bergvlict Farin Estatc 2
which is situsied dircetly lo the Sourh of Exf 1194,

| am in receipt of your letter dated 15 Pebroary 2018 advising of the application for
subdivision of Er[ 1194 and caliing for objections o or comments on the proposat.
This lelter serves 1o documen my vbjections io (his Subdivision Application, based on
the foliowing:-

I. The Negative Impact the Proposal will have on the Surrounding Properties

The application requires additionat vights to be granted to the applicant which will
have no benetit for the existing surrounding owners, Two of the proposed plot
sizes arc more than 100 sq metres smaller than the neighbouring Dergvliet Farm
Estate 2 properties. A third plot is approximately 50 sq metres smaller.
Consequantly, ihe proposed new double story houses reyuire significant sethack
departures, resulting in their overlooking the abulting properties.

The subdivision inte four portions creates an awkward and torced layout which s
unsympaihetic (o the local area and would appear to be inotivated only (o extract
maximum value regardless of the impact on the neighbouring propertics.
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2. Thg Impact on Existing Rishis P97

Int icrms of Bection 99 2 (e} ol the By-Law, the Council is required to consider
existing rights when adjudicating an application.

This application has signifieant impacts on existing rights, as it will reduce the
current compion boundary building lines from 3 metres to 0,5 metres, for the
proposed portions, up to 12 metres from the street boundaries. This will materially
reduce the privacy of the abuiting properties,

3. The Application Contains Incorrect Information

Section 73 (1} {c) of the Development Management Scheme {DMS) states that the
City must refuse (o nceept an application if “.. . .(the applieation) contains manifest
incorrect information,™

I believe that the motivation report coulains manifest incorrect information as
follows:

« Page 12 point 53.4: the application states the “appearance of the property
Jrom the strestscape will remain the same. Although the erf sizes wilf be
smaller, the property will still appear as it doey curremiy.”

This is patently incorrect a5 three additional double story dwellings are
proposed for ihe site which will have substantial impact on the streelscape.

* tage 13 point 5.8:  the application states that *“The large frees on the
praperty will not be disturbed.”
This statement contradicts the proposcd subdivision plan, which indicates
that trees arc to be remaved all over the site. In fact, hased on this plan, all
trees on the new portions 1, 3 and 4 are to be removed, This will rcault in a
sterile environment for many years.

¢ Page 13 point 53.10:  the applicant slales that “pe specifie conditions are
considered necessary fo be imposed as the impact of the subdivision is
low. "

This is a subjective opinion — my assessment is thal the subdivision impact
will be high.

Coneclugion

This application is a poor example of subdivision. It does not represent
sympathetic densification, but on the contrary, would be reckless infill
development to the detriment of all abutting properties.
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It is an attempt 1o extract maximum value from a single residential property for

the sole benefit of the developer, This property coutd more appropriately be
suhdivided into two portions with [er less of a negative impacl.

The Council is abliged to consider this apptication in light of the aumercus arcas
where it is non-compliant, unsympathetic snd contradictory. This application
should be refused on the basis of the proposed departurcs.

Yours faithfully

Ao

bls. [0 Low
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Maureen Mantell

15 Farmside

25 Homestead Avenue
Bergvliet

7545

Cape Town

3 April 2018

Development Manzeement
Cape Town TDA

Dear 5ir / Madaim

Re: Cblection to Application number 70361112. Application for deletlon of title deed condltlons,
deletion of conditlens of an existing approval, subdivision and departures In terms of the runicipal
planning by-law, 2015: erf 1132 Bergviiat, 11 Timber Way,

i live at number 15 Farmside, 25 Homestead Avenue, Bergvliet. My home is one of three
properties that share 2 commen boundary with erf 2194 {11 Timber way).

Erf 1194 has a well-established garden with many old and magnificent trees, some of which i am
sure ware planted at the time thet Bergvllat farm was established, The Bergvliet farm complex
consists of a Cape Dutch house built in 1769, and a ring wall and outbuildings which were
erected towards the mid-19th century. The land originally formed part of the farm Constantia,
once owned by Simon van der Stel It was declared a Natlonal Monument under old NMC
legislation an 25 October 1982, Erf 1154 is on the corner of this suburban block of land.



The well treed home in the centre of this photo (circled) coortesy of Google is erf 1194 where
the request is to remove most if not alf of the trees, This will have major impact on the ambience
of the neighbourhood and will severely affect the view from iy hame (black arrow), when | wili
na longer be looking at grean trees, but rather to multiple double storey dwellings.
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The weli-established garden and trees of erf 1194, situated on the corner of Tirmber Way and
Homestead Avenue, can be apprectated from this street view courtesy of Gopgle. The well treed

home In the centre of the photo is erf 1194 where the request is to remove mast if not all of the
trees.

This Is a view of arf 1194 taken from my home. As ¥ou can appreciate, ! have @ very private

garden and a very pleasant view of the lovely trees of arf 1194, The developer's request Is to
remove most If not all of the trees.
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This is another view of erf 1194 taken from my home. As vou can appreciale, | have a very
private garden and a very pleasant view of the lovely trees of erf 1194,

25 can be seen from these photos, the character of the nelghbourhcod is one of established
gardens and trees, some of which are hundreds of years old 1 am sure. | strongly object to the
removal of these magnificent trees that add so much character and charm to my home and to
the nelghbourhood [to be replaced by three double storsy dwellings, one of which will be
overlooking my garden).

The buitding of three double storey dwellings, espetially with requested bullding lines, which
means the dwellings will be nearer my property than 1s currently allowed under law, and wilil he
tailer than is currently allowed under law, will severely compromise the privagy that | currently
whjay it my home, and which " will find intrusive and unpleasant. For these reasons too, !
strongly ohject to the ¢captioned proposal.

Yours sinceraly,

Waureen Manteil

15 Farmside, 25 Homeastead Avenue, Serpyliet, 7945, Cape Town.

{ may be contacted and notified by email at: mmantell@absamail.co.za
4
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Qur ref: Eif 1562, Bergvligt
Your ret: Applicerlon Mo, 70341112 - ERF 1194 BERGYLIET

29 March 2018

The Cistrict Manager
Department Flanning & Bultding Development Management
CAPE TOWM

EMAIL; commsn’rs__objecﬁons.soufhern@cope’row:w.gov.m

Dear SirfMadam

QBJIECTION: PROPOSED DELETION OF TITLE DEED CONDITIONS, SUBDIVISION AND DEPARTURES
FOR ERF 1194, BERGVLIET AT 11 TIMBER WAY

1. We act for Ms Marike Viantis, the owner of srf 1542, 15 Farmside Road, Bergviiet [referred
to further herein as "Erf 1542" and "our client's property” interchangeakbly).

2. Qurinstructions are to lodge an obhjection, as we hereby do, in terms of section %0 of the
City of Cape Town Munlcipal Planning By-Law, 2015 ithe 'MPBL] against the applicotion,
submitted under case number 70341112, for:

2.1.  the subdivision of erf 1194 Bergviiet, situated af i1 Timber Way (“the subject
property"] into 4 portions;

22.  the deletion or amendment of the following conditions, registered against the title
deed of the subject property:

221, the candition that limits the number of dwelings onh the subject property:
2373 the conditian that limits the permissible caverage on the subject property;
223, the condition that stipulates certain building ines for the subject property

2.2.4, the condition that prohibits the subdivision of the subject property;
2.2.35. the condition that prohibits the removal of trees from the subject property;

23. the deporture from the bullding lines and height reshictions that will apply if the
subject property Is to be subdivided in accordance with the proposed subdivision
o,

ireferred to further herein as “the proposed development”)

CHl PLESSES HOFMEYR MALAN [HEC (FRalalratien Bumer: 20117$34863:21)
ATTOANEYS « GONVEYANCERS « NDTARIES
DIRECTORS: IF tu Plessis B furis, L (UNISA), GPHIT & wPl Suglzinzhility (LIS -
G Hidmezyr BA LLB (U}, LM [HU-Berling, LLM Publlc Law {LFETY~- M Matan BA ndustrlar Paych (US), LB (UNISA)
COMNSULTANT: Ady, A% Erasmug BA LLA, (UGT) » LLM Publle Infermatlongf Law (Leld)
dnit No, 12, Faardeutal $peciallst Medical Cenire, Gandner Wiliama Averiun, Da Beers Precinet, Samersel Wesl, 7130+ PO D% 2, Somarss! Mall, 137 + Tel: 021 851 0359« Fax; 621 A5 4652
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3. & 1562 is located directly to the wast of the subject property and for reasons to be
canvassad in this lefter, our clisnt will count amongst a number of people who will be
impacted adversely by the proposed development.

4. Owr objection s structured as follows:

Al Background

o Confribution of present use of the sulbject properfy o amenities on erf 1542 and of
the: greq,

* [mpactson e 1542 and the area:;

a Undermining the natural choracter of the area;
o Undermining the privacy of adjeining properties,

B: Statutory Framework

+ The Constitution of the Republic of South Africa, 1994
« LCity of Cape Town Municipal Planning By-Law, 2015 (the ‘By-Law'].

C: Objection

» |nfroduction
«  Dasirability
«  Genaral

D: CONMCLUSION

A BACKGROUND

tribution of presant

of the subject o amenilies on &l 1 of the areq

5. Our client bought erf 1562 in June 2014. She wos attracted to this propertty in particular, by
the natural park-like character of the area and the privacy the property afforded her, given
its location relative to other properties as well as the nature and extent of physical
development on neighbouring properties. The large fress on the subject property, towards
which her house fronis, further enhanced the amenity of her own properfy, and becauss
she believed that the only purpose to which the subject property would and could be put
was the hosting of one conventional family dwelling, she falt comiortable that these fraits
would be ratained.

4. Even though she did not appreciate it fully then, our client's assumption that the attributes
of the subject property just described were legally entrenched, was entirely correct, as the
complicated application that is required o allow the subject property to be subdivided
and developed. beaars testimony to.

7. Whilst the subject property is not small, it is by no maans an excessively large erf either, and,
especially in light of its curent use and the pasiticring thereon of the existing dwelling, it

[BIRT
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weis not unreasanable at all for our cliant to assume that extensive developrnent of the
kind now proposed would nevear oocur,

Qur client did not receive nofification of the proposed development herself and obigined
a copy from her nsighbours, She was In any event shocked 1o lecin of the proposal and
wish therefore to record her strongest oppasitian.

It must be stated that becausa of the peculiar erf configuration and the fact that the layout
plans we have been provided with do not show where each of the proposed portions are
in relation to adjoining erven, it is very difflcult to appreciate fully the impact that the
development will have on individual erven surounding the subject propearty. This is o
concerning aspect, because interested and affected porties are not properly informed of
the nature and purpose of the application and ars therefore not given o reascnakle
gcpportunity to maoke informed represantations, The representations made herein must be
viewed against that bockdrop,

Irmpacts on erf 15462 and the dred

Undlermining the naltural characler of the area

10. Whilst tha applicant states in its motivation repart that no traas will be removed as part of

the developrmant:
i0.1. itis appelying torid the fitle deed of a condition that prohibits such remaoval;

10.2. the graphics in the application indicate no trees or landscaping whatsoaver on the
radevslopead property.

10.3.  the subdivision plan that forms part of the application shows clearly that afl but
passioly one or two of the trees will be ramoaved; and

10.4.  we are at a loss to understand how the proposed davelopment can be underaken
without at least the bulk of the trees being removed.

Based on the information and the application before the City, it has to be assumed that
the trees will be removed, which will nuflify completety the important contribution the
subject property has made until now to preserving the natural character of the area while
still serving ifs residential function.

Undermining the privacy of adjoining properfies

i 2. Our client currently enjoys absolute privacy in her back vard to the east of their dwelling.

Beyond the boundary wall to the east, there is o single residential building, surounded by
mature trees, all of which are visible and conhibutes to the natural amenity of erf 1542, If
the land use rights now sought are appraved, the trees will disappear and the air space to
the southeast and the northeast will be invaded by double storey manmade structures, at
least one of which will allow its inhabitants to look enfo and encroach on our clisnt's privote
space. The feeling of spaciousness and of belng in a natural environment, which our client
belisved, reasonably so, was legaily entrenched, will be obiterated.

13. The aesthetically pleasing vegetated comer of Timber and Homestead Avenue will be

forever fransformed and replaced with a plainly dense residential development. Yery few

DM
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featuras have determined the character of this specific area so much as this corner has
and the development will change that character ireversibly,

B: STATUTORY FRAMEWORK

14. As we will explain in more detall shorfly, the impacts aluded to above are so significant
that the City Is enjoined by the legislative framewark within which it must exercise Its
discretion, to refuse the application. Before dolng so, we will quote In this section the most
important statutory provisions for purposes of this aicjection.

The Constitution of the Republic of South Alrica, 1994

15, 3ection 24: Environment

“Everyone hos the right —

{al to an environment thad is not hamiul to their heaith or well-being

(B oo "

City of Cape Town Muynigipal Planning By-Law, 2015 [the ‘By-Law’]

16. Saction 99: Criterig far deciding applicgtion {Bxdract only)

{1] An application_must be refused if the decision-moker is solisfied that it fails to
comply with the following minimum threshold reauirerments —

¢} the proposed land use must be desirable as contemplated in subsection {3];

and

(3] The following considerations are relevant ta The assessment under subsecion {He)
of whether, and under subsection [2){d] of Tthe extent o which the proposed land
uvse would be deasirable —

al Secio-economic impact

dl Compaotibility with surrounding Uses

¢] Impoct on external engineering services

fl impact on safely, health and wellbeing of the surrounding community;
hl impact on the biophysical environment;

{emphasis odded)

C: QBIECTION
Introduction

17. The application before you seeks approvais in terms of a number of different empowernhg
erovisions in the MPBL, They are all aimed at the same objective, though, namely the
transformation of a single residential property, hosting ¢ single family horne in a lush garden

[D[M
du pleagis « hc}fme'gr * malen

len g tus apaazliin



1207

that is an aesthetically pleasing feature of the neighbourhood into a housing complex with
four large bulky homes on erver denuded entirely of its existing natural beauty.

8. The negative impacts that the Implementation of the proposal wilk give rise to and that
militate against the granting of the approvals relats first and faremost to the desirabilify of
the proposed use. Qur focus in this cbjaction will therefore be on the lack of desirakility of
the proposed development and on the gpplicant's failure to substantiate its contention
that the approval sought will sanction o desirable land use.

Desirabiliby

19. In terms of section 29{1}{c] of the Municipal Planning By-Law {tha "MPBL") an application
i tarms of the MPBP must be refused if the decision-maker is safisfied that the application
fails to comply with the minimum threshold requirements set out in inter alia subsection {3).
Subsection 3lists the criteria for a land use to be deerned desirable.

20, As soon as non-compliance with the sald minimum reguirements, including those ralating
1o desirability, is estaklished, the City has no discretion to approve the application, not even
subject to conditions, refusalis obligotory.

21. The applicant apily sought to motivate the proposal with reference to the considerations
in subsection (3] of the MPBL. What it iciled to do, though, was to provide a canvincing
motivation in respsct of a number of crucial considerations. It is our submission that the
proposed development fgils to meet the thresholds inhsrent in g number of those
considerations and the application must therefore be refusad.

22. In what tollows, we will canvass the considerations, which in our considerad opinion justifies
the refusal of the application. In each instance we will refar you firstly to the subrmissions the
applicant has made in respect thereof, and thereafter we will explain why we differ from
the conclusions drawn in the application,

Compotibility with Surounding Land Uses — MPBL {2015] SECTION 99/3){b)

22.1.  The gpplicant cantends that the proposad land use willnot have a negativeimpact
on the area, based on intfer alic the following considerations:

22.1.1. The density of the residential land use will be consistent with the
sumrounding properties gs it will allow for o single rasidential dwellinag;

22.1.2, The proposed subdivision will not alter the character of the areg gy it will

remain for quiet resigential use:

22.1.3. The appearance of the property from the streetscape will remain the
same. Although erf sizes will be srnaller, the property will still gpeeor os it
currently does.

22.2.  Our problem with the motivations given above 15 that they are at best half-fryths
and the conclusions are not supported by the information provided to substantiate
them.

IDHM
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22.3. The applicant appears to say that because the land use will rermain residentiol the
density will remain the some purely becouse the proposal caters for single
residential use, as opposed to some other form of resiclential use. Tha obhviaus fallocy
In this argumsnt is that larger singls residential homes on a group of smaller erven
will constitute a more dense development than smalter single residential houses on
larger arven. This application is o case in point as it contemplates:

22.3.1. A development that will be patently more dense than whot is on the same
braperty at the moment:

22.3.32. Land use rights that will allow large doubie starey houses on erven thaf are
too small to host them without significant deviafions from the defauli
developmant rules.

22.4.  The applicant argues that because the subdivision "“will remain for quiet resicentic
use” it will not change the character of the area. This s o gross simplification of what
informs the character of an areq, Firstly, the character of an area is informed by far
more than the broad category of the proposed land use: considerations such as
the tregtment of existing natural and monmade features, the approach to
landscaping, where new landscaping is required, and the proposed architecture
and urban design will all play an eqgually, if nat more important role in determining
such character. The principle that one residential development where due regard
is given to the considerations mentioned above, will have an entirely different
character from one where these considerations are ignored, is so abvious that if
deserves no further discussion. The application therefore does not substantiote ot
all the notion that the character of the area will not be impaocted negatively. On
fhe other hand, we have polnted out in paragraphs 10 to 13 above how the
chgracter of the area, which attracted our client, and probahly mary others, there
in the fist place, will change imeparably if the development is allowed io take
place.

23, It is beyond us how the applicant can contend that the appearance of the streetscape
will remain the same, and that aithough the erf sizes will be smaller, the propenty will still
appear as it cumently does. The gppearance of this property from the street is determined
predominantly by lorge established frees. In terms of the development proposal, virtually
all those trees will be hacked off and replaced by buildings, which require significant
departures from the applicable building tine- and height reskictions to fit onto the small
subdivided properties. There will he no semblance whatsoever of the arstwhile streetscape
once the development hos been completed. Little more can be said akout this than that
the mofivation report is ot best utterly misleading.

mpact on Sofety, Health and Weilltbeing of Surounding Communily — MPBL f2015] Section
?9{3)fdl)

!
P93 d

24.The gpplicant stotes that the development will result in improved security, that the
additional fraffic thaf the development will create will be marginal and that, os a
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25. Nof only does the applicant not provide any facts or matericl corroborating its bold
statements about security and fraffic but he doss not say ot all why the development will
hot impact the health and wallbelng of sumounding property owners. You are referred
agafn to what has been said in paragraphs 10 to 13 gbove regording the negative impact
the development will have on the well-being of our ¢client and other psople frequenting

the araa.
. . : 1209
impact on Herifage — MPBL {2015] Section 99{3){e]

24. The upplicant contends that because the existing dweling house is not older than 40 Yeqars
and because "no building work is proposed” a "section 34 of MHRA permit is not required.”
He states further that the property is not within a Heritage Overlay Zone and then draws tha
conclusion that there will be ne impact on heritage resources.

27. The statement fhat no building work is proposead is an abvious example of the misieading
contents of the mctlivation report. What the applicant has in ming is one big building
project and his statement to the contrary is perplexing to say the least.

28. The unqudlified contention that because the praperty does not fall within heritage overleay
zons dand does not host any buildings older than &0 vears, thers will be no heritage impact,
evidences an incomplete understanding of what constitutes heritage resources that are
worthy of profaction.

27. In terms of section 3{1) of the Natlonal Herifage Resources Act, 25 of 1992 [“the NHRA"),
the national estate, which is comprised of the hertage resources of South Africa which are
of culturatsignlficance includss "landscapes and natural feaiures of cuttural significance”.
"Culturdl sigrificance” is defined to include places that possess aesthetic value or
significance, A place con possess these qualities even though it is not catered for
specifically under the formal or general protections in Chapter Il of the NHRA.

30. The lushly vegetated street comer is one of the primary determingnits of the character of
this area and its contribution to the aesthetic beauty of the area may very well consfitute
a heritage resource, Neither our client, nor writer is a helitage expert but we have no reason
fo believe that the applicant Is ane either. Under the circumstances, we urge the City's
hertage department to safisty itself that the statement that ne heritoge resourceas will be
offectad, is factually correct.

Imooct on the Bigphysical Environment — MPBL (2075

31, The applicant suggests thot because "the large irees on the properly will not be disturbed”
the "biophysical environment will not be impacted". By implication the applicant
acknowledges that if the large trees will be remaoved, the biophysical environment will be
impacted.

32. We have Indicated already that the development proposal clearly contemplates the
removal of vifually alt the frees on the property and we have refened to the negative
impact it will have on our client and others.

L3I
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consequence, there will be no negative impact on the safety, health ond wellbeing of the
surounding community.



M
33. 1t is also stated that there will be “na FﬂC‘f‘EEJSEKI'n coverage". This statement is patently

incaract and should only be taken info account as an example of the incorrect
mfarmation that unfortunately permeates this application,

34, There is |itle more to be said here than that the development clearly contemplates o
complete transformation of the biophysical environment, The transformed property will
retaln very little if any of ifs natural appeal and we submit that the impact will be
ovenvhelmingly negative.

Impasition of Canditions Mifigating an Adverse jmpact of Proposed Use = MPBL (2015] Section
patitcilial}

35. The fact that the applicant is of the view nat only that the proposed development is
desirable but furthermare that the impacts that might flow from it will be so nagligible that
no mifigating conditions are necessary, evidencess o complete lack of appreciation for the
rights and interasts of interested and affected portias.

34. The only basis upon which our client is preparad to withdraw its objection against the
application is if conditions are imposed In terms whereof the domincnt trees (to bea
identified]) must be retained ond where single storey buildings only are allowed on
proposed porfions 1 and 3. If o development that is not subject to those conditions is not
fecisible, no development should be allowed.

Comglign ith refevant forward plonning policies

37. The applicant makes tha bold statement that the proposed developrment will satisty the
City of Cape Town's Strategic Planning Chjectives as stipulated in the torward planning
documents in section 4 of application as wall as the Development Management 5chame
{OMAS) and cther associated documents.

38. Save for the submissions regarding the contribution the development would make to
achieve the Cily's densification objectives, the applicant makes no effort to substantiate
the very general statement that the City's strategic planning chjectives will be satisfied. We
submit that this stotement is wrong and misleading for the following recsons:

38.1. The application deals largely with departures from the DM and it can therefore
abviously not be conect that the proposal satisfies the objectives in that decument.

38,2, Oespite the applicant's contention that the proposal will conform to the provisions
of the Sauthern Distict Plan, we submit that it is in fact inconsistent with o least the
following provislons in section 6.2.3 of that Plon that deals with Sub-District 3, within
which the subject property falls!

38.2.1. "Emphasis must be placed on residential densificalion within 1k of urbon
nades and the spines of development coridors, with a special emphasis
withit 500m of these”

3822 "... the character of wrban areas furfher than Tkm from urbon nades and
spines of developrnent coridors should generofly not be subject fo
chonge”,

DHM
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seaing that fhe subject praperty appears not 1o be locoted within 1km of
any urban nodes or spines of development conidors. It is therefore not
correct to say that the development is consistent with that plan.

whilst the praposed development will indeed result in significant densification, it will
happen in g manner that is inconsistent with a number of provisions in the City's
Dansification Policy, such as the fallowing:

B3l

38.3.2,

38.3.3.

38.3.4,

38.3.5.

Densification is fo be promotaed specifically in so-called Density Priorfy
Zones ("DP2's") and 1t is our submission that the subject praperty does not
fcill within & DPZ, as defined in the policy.

As the applicont confirms in the motivation report, the policy promotes
incremeniol densification, which is described as follows:

"smaollscale densification thal has a relalively low impact on the
chiaracter of an area, e.q. the subdivision of a residential praperty or
consiruclion of o second dwaelling.”

Although the proposed development does not invelve any rezoning and
although the proposed use will still be residential, the appegrance and
assthetic qualities of the sukject property will be transformead complataly,
resulting in a significantly negative impact on the character of the area,

The Policy propagates new buildings that are modest in height and size
and that conform to the character and built form of the nearby locality.
Wea have expluined aready why the proposed development does not
conform to the character of the area generally. We submit further that
the bulky double starey houses that will be forced onto peculiatly-shapad
erven is not in line with the built form of the nearby locality.

It is stoted expressly that: "The proposol should not create any
unoccaptable privacy proldems for neighbours on its laferal boundaries -
Impact on abulling rights is an important consideration.” We have
explained elsewhere in this document how significant an impact the
proposed development will have on the privacy our client presently
enjoys and ws are instructed that at least some of our client's neighbours
will be affected in the same way.

The palicy promaotes “substantial and appropriate soft landscaping on the
pubtic edges fio obscure the impoact of the additional units further} ... to
reduce fhe visual impact on fhe characler of the area.” whilst this
property is at present one of the most important natural faatyres in the
neighbourhoad, no apparent provision s made for landscaping
anywhere in the development, lef alone on the public edges.

37. 1t should be clear from our submissions above that the application contains @ number of
statements that do not reflect correctly the noture and extent of the proposed

M

du plessis « ofmey - malon

Tm ol bebor 1 4o 52
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development and its expected impacts (see for example whot we say in paragraphs 10,
11, 23, 26, 31 and 33 abaove). The significant problem that this gives rise to is that there could
ba an incomplete understanding, particulary armongst interested and affected parties, of
what it is that is planned and/or how they will be affscted theraby. We submit that this is
exactly the mischief that section 73{1){c) of the MPBL, where it stipulates that the City must
refuse to accept an application that containg manifestly hcorrect information, seeks to
clrcurnvent.

I[f the applicant wishes to pursue this application further, we submit that the inaccurate and
conflicting informafion needs to be removed and it needs to be re-advertised, so that
interested ond offected parties are fully apprised of the potential impacts of the proposal
whan they decide to either support or object to the application,

D: CONCLUSION

4].

42,

43,

For the reasons canvassed above, we submit that the application before you should be
disimissed and we look farward to receiving conflrmation of your decision.

All notices and comespondence [n respect of this application and objecticn may be
directed to writer at emdail carel@dhmlow.co.za.

Weremain at your disposal if you need any furtherinformation or documentation or require
clarity on any of the aspects raised herain.

Yours faithfully
DU PLESSIS HOFMEYR MALAN ING

Par:
C J HOFMEYR

M

du plassis - hofmeayr - molon

e ot L paniatu



B G Rookledge

CITY RE
D.F CA ] TOWN 8 Timber Way
1214 gk
03 APR ¢0iB Home:024 713 0024
Cell: 083 269 8433
PLAMNING & BPILDING il by i
| DEVELOPMENT MENAGEMENT Mail: bgrook@netactive.co.za
27 March 2018
The District Manager
The City of Cape Towj} Transport

and Urban Developmeht Autharity

3 Victoria Road
Piumstead
7800

TO WHOM IT MAY COONGERN

APPLICATION FOR

DELETION OF TITLE DEED CONDITIONS, DELETION OF

CONDITIONS QF AN EXISTING APPROVAL, SUBDIVISION & DEPARTURES IN
TERMS OF THE MUNICIPAL PLANNING BY-LAW, 2015: ERF 1194 BERGVLIET,
11 TIMBER WAY. APPLICATION NUMBER 70361112

| am the owner of erf 966, 9 Timber Way, Pekalmy Townshlp.

The propasal may
densificatian.

However, for the prop
virtually every single
Planning Authority in
with proposed leyouis

| would assume, that
883 square meters any
Conditlons would hav

With reference to my
Conditions are very re

1.
area as one &ff]

2 itshallnothe g
3. "not more than k

ell generally comply with the City's policies with regards to

sal to comply, the Applicant is seeking to remove or at best, amend

itle Deed Condition. Please note that tha Transport and Urban
he Plumstead office, would onfy supply a capy of the Application
nd not a copy of the Title Daeds or any other attachments.

nee arf 1194 was orlginally 2 properties, namely erf 954 measuring

d erf 853 measuring 975 square maters that the original Title Deed

parried over an the consofidation into erf 1154.

Title Deed Conditions, the following extracts from the Title Deed
pvant:

“consolidation gf any two erven these conditions shall apply to the consolidated

ibdividad®

alf the area therefore shall be buit upon”

e

SEEAPETONN
RECHIVED

39 APR 208

umsmpmﬁm ”‘” 4

A

1|1|.
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“no building orlgtructure........... ..shall be nearer than 4.72 meter to the street line
which forms a poundary of this erf, nor within 3,15 meter of the rear or 1.57 meter
of the lateral Heundary common to any adjoining arf, an outbuilding not
exceeding 3.18 mater in height, measured from the floor to the wall plate maybe
erected within |fhe above prescribed rear space and within the above prescribed
laterai space fgf a distance of 8.45 meter reckoned from-the rear baundary"

“a dwelling holise and its appurtenances, having a total cost of not less than Fiva

............

Thausand Ra
“Unless the s
months........
transfercr
"Mo trees exist
be removed”

It is frivolous o state
Conditions were imp
area and it should niod
with the City in genera)

Pekaimy Township w,
& public spaces. The
double story dwelling
the west of erf 1194 ¢
Farmsedge Developn
Retirement Vifllage at
Application is totally o

|

1 purchased my prope
was ample space b
meter road namely M

My concem lies in th

my property. iy prop
erf 1194, therefore t
negative Impact on m

My objection, therefo
have on my view and
facing and [ would be ¢

Any nagative impact
propery.

| therefore object to

Planning Tribunal (MFPT

below:
In my opinicn, this sitg
The proposed subdiy

retaining the axisting b
portion 1 which affects

{R5000.00)" about R450,000 today
tion of the sald dwelling s commenced within twalve {12)

completed within two (2) years revert to the

..............

ing on the sald e within 1.57 meter of any boundary therefore may

at these Title Conditions are now outdated and defunct. These Title
ed to protect the streeiscape and the character of the surrounding

nily ba left to the City's Municipal Planning By-Law, which deals

and does not distinguish between individual properties.

proclaimed in the sarly 1980's and consist of 99 erven and

are only 3 praper double story dwellings with ancther 4 partial

in the said Township, The Famside Development, immediately to
nsist of smaller properties, all single story. The same applies to the
nt at the bottom of Pelkamy road as well as the Evergreen

@ bottom of Homestead Avenue. My point is to illustrate that this

t of character for the area,

in 2009. One of the great appealing factors was the fact that there
gen my north facing boundary and that of erf 1194 as there is a 6.1
or Avenue between the 2 epven.

fact that | have added an entertainment area and swimniing poo! to
is also approximately one (1) mater lower in ground levet than
height of any structure to the north of my properly has a very

y|property.

, lies in the environmental impact the proposed structures would
general living, given the fact that my entertainment area is norih
verlaoking the south side of this proposed davelopment.

would have a sericus impact on the fulure re-sale value of my

he subdivision Into 4 properties and request that the Municipal
) rejects this proposal in its present form for the reasons detailed

would have been befter served if it was treated as a Greenfield site.

islon atternpts to maximise the subd
iilding and this creates problams with th
my property directly,

WisIoR pREpRUNeS T WhilR)
layout, especially. ,

03 APR 2618

PLANNING & BUILDING

2

DEVELOPMENT MAMAGEMENT



A subdivision into a &
wauld have been a be
surrcunding residenti
supported in principle

Fortion1 has an unus
Portien 2. This is tha
Restrictive Title Cond

It is proposed that the
new double garage wi
Condltion as mentiong

The proposed dwelling
existing dwelling on
in the future,

Fartion 2 and this will likely result in further departures bean required

1216

ptal of 3 portions, including the demolition of the exisfing dwelling,
ter option, complete with farger erf sizes, more compatible with the
| fabric (around 60D square meter for each erf) and would he

stbject to the requirad Departures.

tal shape bacause of the proposat to retain the existing dwelling on
gason why 50 many Departures as well as many Remaoval of

jONgS are redqired,

axisting double garage will be demolished, however it is unclear if a
be arected o the new porticn 2. Thie will obviously affect the Tifle
d in point 3 above.

on Portion 1 will only have appraximately 1.5m between it and the

To this end, | insist tha

amended to correctly

My concern is also th

the existing title conditions are not removed in their entirety but are
lect the proposed dwallings.

dt the proposed dwellings are exactly that, a proposal. A new owner

could well apply for sginething completely different to what is preposed.

The application doesipot deal with 4,72 meter Title Deed Condition for street frontage
building line. This affetts portion 1 with respect to Timber Way and portion 3 and 4 with

respect to Timber Wa

Tha apglication states

find this hard to helievd

-l_

worthy as thay atd reg)

there might not be an

It is unciear if the Titlé

upon” will be amendeq

f also object to the 1.7

the massing of the prag

| also object to the proj

is one mater lower tha
sunlight &s well as pri

pipes.

and Homestaad Avenue.

hat large trees are not impacted by the proposed development, |
as the site plan shows almost all the trees will be removed. Whilst
endangered specles, the current trees are definitely conservation
colour and character to the area,

Condltion of “not more than half the araa therefor shall be built
or deletad.

n setback In lleu of 3.5m from Manor Avepue as this will result in
posed dwelling closer to my property.

osed height of 7.4m in lisy of 4m, as previously stated, my property
y erf 1194 therefore this equates to 8.4 meter which will affect my
acy .of my pool area, not to mention unsightly sewear and piumbing

CiTY OF CAPE TOWN |
RECEIVED

G 3 APR 2018

PLANMNING & BUILDING
VELG PME NT MAMAGEMENT

| bE
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| would request that thh Planner dealing with this application discuss this matter further
with me when he is prgparing his report oh the matter.

| would also request that should this proposal be supported, | may wish to put my concerns
to the relevant Plannigh Tribunal and algo to attend the meating and represent mysaif if
nacessary,

Further developments|{pertaining to the above Application may be communicated to me via
my e-mall address at fhe top of the letter.

Yours faithfufly

B G ROOKLEDGLE

CITY OF CAPE TOWN |
RECEIVED

03 APR 2016

PLANNING & 8UILDING
DEVELC FM EI‘«!'I' IMANAGEMENT

e e
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Muneerah Slamat

From:; E H <pahastings@hotmail com:

Sent: Tuesday, April 3, 2018 1:19 PM

To: Comments_Objections Scuthern

Cc Muneerah Slamat

Subject: Casa ID: 70361112. OBJECTIONTO PLANNING APPLICATION FOR ERF 1154

BERGWVLIET (11 TIMBER WAY).

Re: Case iD: 70361112.
For Attention: The Manager, The City of Cape Town's Transport and Urban Development Autharity,

Dear Sir f Madam,
OBIECTIONTO PLANNING APPLICATION FOR ERF 1194 BERGVLIET (11 TIMBER WAY):

Wa are rasidents in the Bergvliet area, and are opposed to the above Planning Application (no.
70361112).
Reasons far our opposition include the following:

1. subdivision of Erf 1194 Into 4 portions with 4 dwelling houses means much more plumbling and
therefore much more water consumptien. This is inconsistent with a wise urban development policy which
curbs erf subdivision in view of the latter causing increasing water consumption in Cape Town.

2. The proposed felling of approximately 17 trees on Erf 1194 follows the current trend towards
tree/forest

- destruction in our urban areas. Treaes are the grean lungs of urban areas, and trees attract rain. {Refer
international research on this topic). We cppose the ongoing, unhealthy trend of tree destructien.

3. If the proposed Planning Application for Exf 1194 is successful it will set a precedent for future
subdivisions of erven in this area. The privacy of existing propertles, and the character of the Bergvliet
area, will be badly compromised.

We trust that the above reasons for our oppasition to this Planning Application (no. 70361112) will be
considered with a seriousness appropriate to the Application’s potentially wlde-ranging detrimental
impact. Thank you,

singerely,

O E. A. Hastings.

On behalf of the Hastings family.
1 Mutual Way, Bergvliet, 7945.
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From: Grant Munro <gti@mweb.co.za»

Sent: Tuesday, April 3, 2018 1:26 PM

To: Muneerah Slamat

Ce: Comments_Chjections Southern; "Munre2'

Subject: fOFO261112 ERF 1194 11 TIMBER WAY BERGYLIET OBJECTION

Dear Muneerah et al

OBJECTION TO PROPOSED SUBDIVISION OF 11 TIMBER WAY BERGVLIET

| am resident at 7 Timber Way Bargvllet and have been so since 2008,

It 1s a quiet pocket in Bergvliet which has seen extensive development by mainly Fvergreen and now hguses several
older folk, that are generally low impact, apart from the staff that are associated with such activitias.

This proposed subdivision does not seem to be in keeplng with the general changes that bave accurred in recent

years namely:

1.

4 1]

Most of the trees on the site are marked for removal{ the road is called Timber Way]. Trees/folisge also help
kreak noise and absorb sound.

The huilding fines and setbacks mean that the huilding s on the edges of the erfiloss of privacy).

There are ghvious associated increases in nalse pollutfon because of the high bulk level

Timber Way already has high levels of sewerage and water problems related to the trees, This will
overburden and complicate the sewerage issues further.

House Entrances so ¢lose to the corner of Homestead Avenue and Timbar Way with higher valumes of traffic
will resuit in more traffic congestion and traffic related preblems. There are high ievels of older folk that
wzlk in the area and younger children. It will make such activities more dangerous and less pleasant and
enjoyable.

Off-street parking is already a challenge in the area which forces visitors to block off driveways and park gn
vacant municipal land which is supposed to be a park and open green spaces,

A poorly construed subdivision will result in lower praperty values for existing ewners as well as the new
occupants which will detrimeantally effact COCT rates collactions in the area.

Is It nat possible to restrict the development to a maximum of 3 new houses on bigger stands with a minimum of 500
square metres per erf by demolishing the existing house? And improve the layout of each home and the space
around each home so that there is proper consideration for privacy and lifastyle needs of the new owners as well as
existing properties? :

Please communicate by return e-mail if reguired.

Yours sincerely

Grant Norman Munro and
Patricia Inmaculada Munro
¥ Timber Way Bergvliet
Coll 082 902 8444

Waik Contact Mimber «27 214 704 1780
Conlact E-mail: glfimweb cara |
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BA Finher Way
B Bocgaliet Famt Estate 2
Rergviigl
7045

CARRID: JOX6I153

Mureerish Slemat, Atslytant Prafassional Offleer

City of o Town

Privata Bag x5

Plyrnstead

TE01

Dear Madam

® .-

Obgection to Propoted Dadation of Title Daedd Condittins of wn enlsting spproval, Subdivislon snd
Departurds at frf 11§43 Bargiliet, 11 Timbar Way.

1, Johanna Matia Bickop, am the oiwner of £ 1932, Barpeiot, whigh 15 situsted difeetly ta the Soulh of brf
1i94,

Thiz letter serves Lo dotumant 1y obijoctions da Lhe aliowg -

b Proposal doss not comply with densificatin puliw

1. The aversge £ sl in Burgﬂhtliubmbm Arpa) s approvimately 650 - 850 square motres. Exiting
£rf measifres 1836 squate melres. Todiidotha Exf into four even an small an area 12 338 square
motdrs ciriality dood not confien (o existing dwolllngs bn Yha area,

3 Amending bunﬁding lines e sulla developer to divida Edf dor 4-ervaen i net In keeplng with area,

4. Enrga wslablished tees which ste ta sl e removed frein sald propariyis agalnsy park and forest

preaning.

I weukf recommend that the salil propurty to b subdivided Inta 2 prvan.
Yurily Falthtutly

i
JHA Flthup



% Bergvliet Farm Lstate 2
1 221 8 Manor Avenue

Bergvliet

7945

My Ref: 11945UBDVN

Application No: 70361112

The Manager: Transport & Urban Development Authorily (TDA)
Cily of Cape Town

Private Bag X5

Plumstead 7801

Adt Mimeerah Slamat

Dicar Sir

Objection to Proposed Deletion of Title Deed Conditions, Subdivision and
Departures: Krf 1194 Berpyliet at 11 Timber Way

1, Iennifer Margaret Lancaster, am the owner of Erf 1934 a property on Bergvliet Farm
Estate 2 which is situated directly to the South of Erf 1194,

[ am in receipt of your letter dated 15 February 2018 advising of the application for
subdivision of Erf 1194 and calling for objections to or comments on the proposal.
This letter serves to document my objections to this Subdivision Application, based on
the following:-

| will have on the Surronnding Properties

1, The Negative Impact the Propo

‘The application requires additional rights to be granted 1o the applicant which will
have no benefii for the existing surrounding owners, Two of the proposed plot
sizes are more than 100 sq metres smaller than the neighbouring Bergvliet Farm
Estatc 2 properties. A third plot is approximately 30 sq metres smaller.
Conscquently, the proposed new double story houses require significant setback
departures, resulting in their overlooking the abutting properties.

The subdivision into four portions creates an awkward and forced layout which is
unsympathetic to the local area and would appear 1o be motivated only to extraci
maximum value regardless of the impact on the neighbouring propeities.
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2. The Impact on Existing Rights

In terms ef Section 59 2 (&) of the By-Law, the Council is required to consider
existing righis when adjudicating an applicalion,

This application has signiticant impacts on existing rights, as it will reduce the
current common boundary building lines from 3 metres to 0,5 meires, for the
proposed portions, up to 12 metres from the street boundaries. This will materially
reduce the privacy ol the abuiting propertics.

3. The Application Contains Incorrect Information

Section 73 (1) (c} of the Development Management Scheme (DMS) statcs that the
City must refuse to accept an application il *....(the application) contains manifest
incarrect information.”

I believe that the motivation reporl contains manifest incorrect information as
[ollows:

¢ Page 12 peint 3.4: the application states the “appearance of the praperiy
Jrom the streefscape will remain the same. Although the erf sizes will be
smaller, the property witl still appear as it does currentiy.”
This is patently incorreci as three additional double story dwellings are
praposed for the site which wil [ have substantial impact on the strestscape.

¢ Page 13 point 5.8: the application states that “The large trees on the
property witl not be disturbed.”
This statement contradicts the proposed subdivision plan, which indicates
that trees are 1o be removed all over the site. Tn fact, based on this plan, all
trees on the new portions |, 3 and 4 are to be removed. This will result in a
sterile environment for many years,

» Page 13 point 5.10:  the applicant states that “no specific conditions are
considered necessary to be imposed as the impact of the subdivision is
fow. "

This is a subjective opinion — my assessment is that the subdivision impact
will be high,
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Conelusiog

This application is a poor example of subdivision, It doesnot represent
sympathetic densification, but on the contrary, would be reckless infill
development to the detriment of all abuiting properties.

It is am atiemp? to extract maximum value from & single residential property for
the sole benefit of the developer, This properly could more appropriately be
subdivided into two portions with far less of a negative impact.

The Council is obliged 1o congider this application in light of the numerons arcas
where it is ron-compliant, unsympathetic and contradictory. This application
should be refused on the basis of the proposed departures,

Yours faithfully

J.M, LANCASTER



Jingley .
I marghayll 224

Your ref: Case | 70361112 Our ref: MT/MAT3IS30
matthewd@dingleymarshall.co.za
03 April 2018

THEDIRECTOR DEVELOPMENT MANAGEMENT
AND PIERRE HOFFA
SECTIOM HEAD: LANDUSE MANAGEMENT

Peremail: comments objections southern@capetown, gov.za

For Attention: Pierre Hoffa

Dear Sir
Objectlon toLandUse Application /f Case |D 70361112; Erf1194,11 TimberWay, Berguliet

We refer to the abovementioned Application for Subdivision, Departures and Removal of

Restrictions (“the Application”).

We canfirm that acton behalf of the following persons:
1} Marilke Barton Vlantis {Identity Mumber 6106210048087); and
2) Simon Richard Pooter {Identity Mumber 7504195145085},

We have been instructed and mandated to make these objections to the proposed Application for

our abavementionad clients.

Our clients are interested parties in the Application as both are owners of properties adjoining Erf

1194 Bergvliet (“the Property”). Marike Vlantis is the owner of Erf 1562 Bergvliet {also known as 15

Mtoroey s, Hotaries & Conveyancers

3red Floor Watet ford Holse
Waterford Road fOlep River
PG Cox 307 7 Herpylict TEGH
T/ +35 20 200 077D

F+27 21 717 8561
wiyysdhnaloymashallro.ea

Directers ! Ryan Bingloy va i ees o f Andrew Mansha s e g ssaoes e Lo Lasin
[IENARE

COO f Paula Kennedy-Smikh we g

Senfor Assotiate / Natalie GRLNGY BLo i wB uam 1 g

Assotlates f Hazel du Plooy erowem na 07 wkatEheve 3 homsan saanalig.sol § Michells
Hererlinds vsee scifias: LD MEn f Poker TUrer Dy LU (i

Consultants { Lautianne Hollings ooar muiw el £ Steven Good BoamiLu s, me

Ringdey M snall Inc. g By 2010 edauac e



Farmside Read) and Siman Pooler is the owner of Erf 1563 Bergvliet {also known as 156 Farmside

road Bergvliet). Pleasesee attached annexures A" and “B”.

We {urther confirmthat all correspondence regarding this application mayforthwith be directed to

our offices and atthe addresses set aut aboveand below,

For the purpose of these objections, our clients address the Application and its motivationsin two

separate sections as follows:

1. Subdivision of the Property and Deparfuires

1.1

1z

Erf Size

Although our clients welcome the applicant’s admission thatthe proposed erf sizes are
smaller than those in the vicinity, it is denied that the area will benefit from “an
interesting variety of the urban fabric”, What the applicant intends to do by the
subdivision of the properties is change the very nature and "fabric” of the existing

carmmunity.
Socio-Economiclmpacts

Itis denied the applicant’s foregone conclusion that the new propesed developments
will increase value of properties in the area and, by extension the rates due to the
Municipality. While our clients understand that densification, as a policy goal, is
sometimes desired, itis submitted that it is not desirable in the contexts of the areain
which they [ive. The area’s character is nat one which is suitable to such policy
directives, If anything, the result of the proposed development would be to decrease
the value of gurcllent’s properties and those of the owners in the area. The character
of the area, consisting of large erven and smaller, free standing single residences, is
soughtafterinthe property market, Theerection of dense and populated unlts dest roys

this character,



1.3

1.4

1.5

1.5,

The applicant has provided no evidence thatthe value of the preperties inthe areaare

expected to increase,
Compatibflity with Surrounding Land Uses
See comments atclause 1.2 above,

It isdenied that the structure and aesthetics are complimentary to the streetscape and
the surrounding properties, It is for the very fact thatthe proposed structures differ so
markedly fram the existing streetscape and surrounding properties that significant
departures and removal of restrictive conditions are being requested and applied for.
The properties In the vicinity are large erven, with one single residential dwelling an
each; this is entirely different to the proposed development which would see smailer

erven used to accommodate smaller residential units.
Impacton External Engineering Services

Naturally, increasing the number of poertions at the Property will increase the burden

onthe existing engineering infrastructure and services.

impacton Safety, Health and Wellbeing of Surrounding Community

R

It is denied that the proposed development willimprove security through increased
naturalsurveillance. The applicant's contention that further boundary walls somehow
increases illegal movement of intruders is denied. It is cammon knowledge that arsas
with higher population densities in the Cape Town area suffer from much higher rates
of crime. With every new dwelling erected, the motivation forcriminalsto enter the ares
increases and their pessible exit paths are increased with every new wall able to assist
their movement from befng detected, The traffic managementin the area will need to
be considered as the addition of three resicences will most certa inly increase the

amount of traffic of owners, occupiers and visiters to the proposed develo prnent.

Impacton the Biophysical Environment



It is irresponsible and incorrect to allege that the biophysical environment will not be
disturbed. The fact that new boundarywalls, residences and driveways are being added
ta the Property will most deflnitely have an impact on the area's naturalinhabitants

and biaphysical environment,
17.  Imposltions of Conditions Mitigating an Adverse Impact of Proposed Use

It would appear that the applicants have not taken the surrounding neighbours and
owners interests into account in that no conditions have been proposed whatsoever.
Migratory conditions such as restriction of further subdivision etc. would have been

welcomed.

Townships Ordinance 33 of 1934

2.1. Considerationsis terms of Section 98(3) of the City of Cape Town MPBL
2.1,LEconomic impact

Itis likely that the developers of the Property will use the services of employees outside
of the local businesses and local employees. In any event, it is submitted that any
construction which leads to job creation and suppert for local businesses will be for 2
limited time only and therefore should not be considered as a factorin favour of this
Application, It would appear that the only economic benefit arising from this
Application and the intended development would accrue to the developer and the

current owner of the Property
2.1.2. 8acial impact

Pleaszsee comments aboveregarding the limited time of the proposed development,
It is submitted that a development which is intended to last for only a few maonths

should not be considered as a factorin favour of the Application,
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2.1.3. Compatibllitywith surrounding uses
See clause 1.3 above,
2.1.4, Impact on the external engineering services

It is denied that externa! engineering services will not be impacted. See clause 1.4

above.
2.1.5. Trafficimpacts, parking, access and other transport related considerations
See clause 1.5 above.

2,16 Whether the imposition of conditions can mitigate an adverse impact of the proposed

land use
See clause 1.7 above,
2.2. Consideration interms of the City of Cape Town''s Title Deed Bulletin

2.2,1.In caseswhere an applicationis madeinterms of Section 42(g) or 42(j), the purpose of
the restrictive conditions imposed under the preamble and the purpose of the

restrictive conditionwhich isthe subject of the application,

It is submitted that the applicant has interpreted the purpose of the restrictive
conditions correctlyi.e. that it was imposed to protect the streetscape and character

of the local area which the applicant now seeks to interrupt and disturh.
2,2.2.Character of the area as a result of the restrictive conditions.

The applicant hasvery quicklyglossed over and ignored the benefits of the restrictive
conditions which our clients have come to enjoy as neighbours and owners in the

vicinity afthe Property. Widerroads, an undisturbed area, a peaceful setti ngetc. which



aur clients enjoy and formed part of their decision to purchase their respective

properties.
2.3. Consideraticnsinterms of Section 39(5) (a-f) of LUPA

2.3.1.The financial or other values of the rights in terms of the restrictive condition en)oyed
by a parson or entity, irrespective of whether these rights are persenal or vest in the

person asthe owner of a daminanttenement.

It is denled that there is little positive financlal value to the owners of neighbouring
properties. it isclear from the Application that the applicant has made ne effart to put
evidence before the City or the owners of surreunding properties that their property
value will not be adversely affected. Conversely, the narrowing of pavements, street
setback areas and the degradation of the character of the area would most certainly

have a negative and detrimantal effect on the property values of said owners.

2.3.2. The personal benefits which will accrue tothe person seeking the removal, suspension

or amendment of the restrictive condltionif it is removed, suspended or amended.

It is submitted thatthis benefit should beinterpreted in the context of the harm itwill
cause the surrounding owners and our clients associated with the degradation of the
character of the area and the resultant decrease in financial value of thelr properties.
The applicant’s purpose for the development andthe Applicationisnot to “maximisa

the usage of his land” but to maximise the profit which he is able to extract from the

Property.
2.3.3. The social benefit of the restrictive condition remaining in place inits existing form

2.34.The social benefit of the removal, suspenslon or amendment of the restrictive

condition.

The applicant makes the claim that the area will benefit from the addition of natural

surveillance; this is denied. If anything, the area and the properties as they are serve



the safety and security of the area better than the proposed devefopment of the
Property. It is denied that the subdivision will “add te the community” feel of the local
areg; in contrast, by forcefully erecting foreign structures in an established
community, the applicantwill be thanging thenatureand fee| of the community as is.
Thiswillinterrupt the cormmunity feel and cause strain betwaen the current owners in

the area and the owners of the proposed development,

Qur clients further wish to object to the more direct impact which the Application and proposed
development willhave on their respective properties. It is clear from the schematic drawing of the
proposed developments that both of our client's will have thelr views obstructed, Furthermore, it
would appear that the owners, occupiers and visitors to the proposed development would be
afforded a view directlyinto and over the properties of our clients, including thebuildings and open
areas thereon. This would be an obvious invasion of privacy and our cllent’s objection to same is

tereby registerad.

We trust you are advised accordingly and that the above shall be taken into account in your

consideration of the Application.

Please feel free to contact us for any further input, comments, documents and/ or information that

may be required,

Yours faithfully
{This document hes been transmitied slectrantofly ond & deemad signad)

Cingley Marshalllne,

Matthew Thomsan
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P o Eh:m 433 Plumﬁqead Cape Tow ?B,

OLDEN & ASSOCIATES

Ref: 5:30A1559-03 ' 21 Aupust 2018

Attention: Muneerah Slamat
City of Cape Town

District H

3 Victaria Road

Flumstear

JE00

Dear Munaerah

APPLICATION FOR DELETION OF TITLE DEED CONDITIONS, DELETION OF CONDITIONS OF
AN EXISTING APFROVAL, SUBDIVISION & DEPARTURES OF ERF 1194; 11 TIMBER WAY
BERGVLIET

Tha above application (application no. 70361112} refers.

As applicant in this regard, we wish to hereby formally respond to objections, as follows:

An application for deletlon of title deed conditions, deietion of conditions of an existing

approval, subdivision & departures was submitted in June 2017, Following due procassing
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by Council, the application was subsequently advertised In the press in March 2018 and

letters were sent by registared post to the surrounding land owners.

The public were given a peried of 30 days to comment. In response 13

comments/objection was received {please see attached copies of ali letters received).

In the underlylng table, the applicant will provide a formal, mitigating response to the
issuesfcancerns raised by the ohjector to the application in gquestion, and will further
demonstrate the desirability and lack of negative impacts assoclated with the proposal at
hand. For ease of reference, and to avoid repetition, the cobjections have been
summarized and categorized, with a mitigating response provided to each ground for

objection raised by the interested and affected partfes.

The objectars were:
» G, Phillips, Erf 1005 Bergvliet
v Moth Property Consultants, on behalf of R and | Kerr, Erf 1561 Bergvliet
» 5 Joan Lewis, Erf 944 and 945 Bergvliet
« P. D Corbett, Erf 1013 Bergvliet
s« Bergvliet/Meadowridge Ratepayers' Association
* D Ghland, 13 Clement Way Bergvliet
s R, Axalson, Erf 952 Bergvliet
+ D. Cartar, Erf 972 Bergvliet
= A Viantis, 28 Farmsedge Road, Bergvliet
# ). Grace, Erf 1560 Bergvliet
* L. Low, Erf 1953 Bergvliet
» M. Mantell, 15 Farmslde Road, Bergvliet
» Hofmeyer, on behalf of M. Vlantls Erf 1562, Bergvliet

B. Rookledge, Erf 956, Bargvllet

E. Hastings, 1 Mutua! Way, Bergvliet



» G Munrg, 7 Timber \Way, Bergvliet ’] 2 4 8
). Pickup, Erf 1932, Bergvliet

L]

|, Lancaster, Erf 1934, Bergvliet
Dingley Marshall, on behalf of d. Barton Vlantis and 5, Pooler, Erf 1562 and
Erf1563 Bergvliet

The detalls are set out below and are as follows:
1. Character of the area

The area in which the subject property is located can be characterized as being an
established, stable, medium income suburban residential area with large, single and
double starey dwelling houses, some of which are historical dwelling houses, on medium.

to large slzed properties,

The sublect property was originally two erven in Pekalmy Township which were
consalidated. It is a well vegetated area and historically known as a Garden City type
suburh. To the west and south west of the subject property are closed scheme housing
redevelopments of part of Bergvliet Farm and to the north a redevelopment of a large
area for a Retirement Village, all on individual smaller subdivided erven. It is pointed out,
however, that these developments are "closed holistic developments”, not ad hoc

subidivisions of the iype envisaged in this application.

The Pakatmy area should therefore be preserved for its rural, guiet location and its ald
trees. The original town planning of said suburb was based on the premise of open spaces,
green kelts, large erven, trees, cultivated gardens, to facilitate clean and healthy living for

parents and mastly far children.

The average size of a property in Bergvliet is 650m2-850m2. The existing erf measuras
1836m2. To divide the erf into 4 erven of 328m2 does not conform to the existing
character of the area. It will create 3 concrete hlock that is not sensitive to the local

environment. The character of an area is informed by far more than the broad category of
k!
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the proposed land use; considerations such as the treatment of esisting natural and
manmade features, the approach to landscaping, where new landscaping is required, and
the praposed architeciura and urban design will all play an egually, if not more important

rale in determining such character,

The appearance of this property from the street is determined predominantly by large
astablished trees. In terms of the development proposal, virtually all those trees will he
removed and replaced by buildings, which reguire significant departures from the

applicable bullding line- and helght restrictions to fit onto the small subdivided properties.

The only basis upon which the cbjeciors are prepared to withdraw its ohjection against
the application is if conditions are imposed in terms whereof the dominant trees {to he
identified) must be retained and wheare single storey bulldings only are allowed on
proposed portipns 1 and 3. If a developmeant that is not subject to those conditlons is not
feasible, no development should be allowed. An objector suggested an alternative design
with a maximur of 3 new houses on bigger stands with a minlmurm of 500 square metres
per erf in order to improve the layout of each home and the space around each home so
that there 15 proper consideration for privacy and lifestyle needs of the new owners as

well as existing properties 50 as not to impact on the character of the area. The plots are
tao small. And should not be less than 400 square meters, The two plots on Homestead

Avenue [Portions 3 and 4}, will ke cansiderably smaller than this.
Applicant’s Response

The application is not for a large-scale housing development, but rather for a
subdivision to allow for 3 additional dwellings, This is achieved through incremental
densification which is low impact. Only 3 new families will mave into the area and the
newly proposed dwellings are considered to he in keeping with the character of the
area, The 3 newly proposed dwellings have been designed by an architect to have an

attractive appeal that will add to the streetscape, These praposed dwelling housas are
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not concrete blocks, but rather each has been designed to be In keeping with the

character of the area and other double storey dwellings in the immadiate vicinity.

although landscaping has not heen shown on the plans, it should be noted that the
majority of trees will be kept. According to the plan attached only @ trees will he
removed and 14 will be kept. it is also important to note that the trees on the
pavement {on koth Timber Way and Homestead Avenue) of which there are many will
be kept as they are on Councll land. As a result the visual impact of the development

will ba well screened by the existing trees,

with regards to the plot sizes, it should be noted that there are smaller erven within a
100m radius to the north of the property measuring between 200 and 300m? and to the
south of the subject property that are approximately 470m? In extent, The proposed
subdivided erven range between 696m2 and 328m2. As a result, the applicant submits

that the application is in keeping with the character of the area.
2. Felling of trees and lack of proposed landscaping

The proposed felling of approximately 19 trees on Exf 1124 follows the current trend
towards treefforest destruction in our urban areas. Trees are the green Jungs of urban
areas, and trees attract rain. Trees/follage also helps break noise and abserb sound. The
arf in questlon is populated with well-established trees, somea of which have been growing
for at least 30 years, Due to the cramped nature of the development, there is ne
possibility of "substantial and appropriate soft landscaping” to reduce the visual impact on

the character of the araa.
Applicant’s Response

A tree survey was conductad by tres specialist Rod Tritton, and it is noted that there no
legal restraints to the removal of any of the trees within the boundary of Erf 1194
Bergvllet (except for the title deed restriction, which is proposad te be removed). None of

the trees that are proposad to be removed are indigenous or significant. it sheuld also be

3
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noted that it is not proposed to remove 19 trees. Rather it is proposed to remove 9 trees

and keep 14 trees, A copy of the tree survey is hereby attached.

Furtharmare, as emphasized in point 1 above, there is ampfe space to include generous
landscaping around each of the houses. Each house also has a proposed swimming pool,
which will add to the landscaping. Portion 2 will retain a large portion of the garden which

is in keeping with its current character,

3. Impact on the Clty's resources

Subdivision of Erf 1194 into 4 portlons with 4 dwelling houses means much more
plumbing and therefore much more water consumption. This is inconsistent with a wise
urban development policy which curbs erf subdivision in view of the latter causing
increasing water consumpticn in Cape Town, Timber Way already has high levels of
sewerage and water problems related to the trees. This will averburden and complicate
the sewerage [ssues further. Sewage in the area is under stress presently and often
averflows In the street, so additional housing will worsen the praklem. A mini-sub s
already required faor other proposals, placing further strain on the national grid. Health
issues are raised with the current water crisis in Cape Town, as the existing sewage system
is incapable of toping with the incraased high denslity developments in the area. Blockage
of the sewer system causas health issuas with spills running dewn from subject property
to the bottom of the road. Further increase in density will exacerbate this problam.

The Township was not developed to cater for all the developmeants (i.e. Farmside,
Farnsedge, Bergyliet Farm, Evergreen Retirement Village) and now proposed additional

Dwellings.
Applicant’s Response

The department of Reads and Storm water at the City of Cape town have requested a
development contribution (DC) of R 112 430.43 as a condition before subdivision
clearance may be granted. The DC will ensure that the City's resources are upgraded

appropriately so as to support 3 more houses on this street. They have also requasted a
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starm water plan to show how each portion will be drained. The Applicant will consult a
Civil Engineer to provide this plan so that all storm water issues are dealt with
professlonally. The dralnage for each erf will be depicted on a plan as per the reguirement

of Roads and S5torm water and will be submitted to them for comment,
4. Precedent

If this praposal is allowed, it will set a precedent for other such future developrmeants, with
the result that the ambience of Pekalmy as a guite, family suburb will be severely
compramised. This projection of uncontrolled development is already most evident in
what has been approved in Barn Road, where far 12 houses are currently being built on a
plot on which anly one house stood. An application for flats has also been made in said

Road. Allowing this subdivision will set a precedent for other greedy developers and

property owners to do the same.
Applicant’s Respanse

Each application is assessed by the City of Cape Town on its own merlt, An application for
3 additional houses cannot reasonably he compared to an application for 12 houses or a
block of flats. This is an application for subdivislon of Single Residential plots, which is in
line with the original character of local area. This is not an application for rezoning to

allow for a town house estate or a block of flats. In comparison it is vary fow impact.
5. Title deed canditions

The titfe deed condltions to be removed ara not outdated ar defunct. it is submitted that
the applicant has interpreted the purpose of the restrictive conditions carrectly. Thay

were impesed to protect the streetscape and character of the local area which the
applicant now seeks to interrupt and disturb, i is unclear whether the title deed condltion

of “not more than half the area shall be built upon” will be amended or deleted.
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It would appear that the applicants have not taken the surrounding neighbours and
awners interests into account in that no conditions have been proposed whatsoever.
Migratory conditions such as restriction of further subdivision etc. would have been

welcomed.
Applicant’s Response

The removal of Title Deed Restriction: T5322/1971, Condition D&(c), partalnz to the
coverage. Howaver, please note that there is no restriction for coverage In terms of the
Municipal Planning By-Law in this zone, and the flagr factor requirements have been
complied with — there are no applications for departures in terms of floor factar. As a
result the application is consistent with the Munlcipal Planning By Law which is more

current than conditions of title imposed In 1971 some 47 years ago.

Other mitigating measures that the Applicant has taken include no height departures or
parking departures. Three of the four dwellings do not trigger departures in terms of
access either. From the above it is evident that the Applicant has taken measures to

mitigate impact on the character and general well-being of the local area.

6. Ownership

The application states that the registerad owner of Erf 1194 Bergvliet is Mr B L Perrow.
This is in correct as the property was sold by Mr Perrow in March 2017 and registered in
the name of T P A Trust on 21 June 2017, We note that the Motivation submitted with this
application is dated lanuary 2018: 7 manths after registration yet it purports to represent

tha views of hir Parrow,
Applicant’s Response

Please note that the applicant submitted a revised Application Form and Power of

Attorney showing application was made in the name of TPA Trust, the new owner {see
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attached}. These documents were submitted to the City of Cape Town prior ta the

advertising of this application,
7. Heritage

Manor Avenue gives access to Bergvliet Farm, which is as you know a National
Monument. The Bergvliet farm complex is part of land originally part of the farm

Constantla, once owned by Simon van der Stel. Erf 1194 is on the corner of the suburban
block that is well populated with many historic trees. The lushly vegetated street carner is
one of the primary determinants of the character of this area and its contribution to the

aesthetic beauty of the area may very well constltute a heritage resourte.

The unqualified contention that bacause the property does not fall within heritage overlay
zone and does not host any buildings older than 60 years, there will be no heritage
impact, evidences an incomplete understanding of what constitutes heritage resources

that are warthy of protection.

Whilst this property is at present one of the most imporiant natural features in the
neighbourhood, no apparent provision is made for landscaping anywhere in the

devetopment, |et alone on the public edges.
Applicant’s Respanse

The existing dwelling hause is not elder than 80 years and no building work is proposed.
Therefore, a Section 34 of NHRA permit is not required. The subject property is also not
located within a Heritage Overlay Zone. Meither does the proposal trigger any SAHRA
{1999} tegislation. As a result, the proposal dees not require any approvals from the

heritage authorities.



1255

8. Poor motive

The main chjective is the greed of the property developer who no doubt lives on a large

property that they would naver sub divide,
Applicant’s Response

This statement is unfounded and not considered a valtd objection as it does not relate to

the applicatlon at hand,

9. Serving of notlces

Numerically skewed notices have been served on the surrounding land owners, which
have been issued to properties as far away as Clement Ave {0.5km), who could have no
possible Interest in the propesal, while ignoring properties in close proximity which are
directly affected, such as 931, 1887, 941,This means the immediately adjacent properties
who are directly affected are outweighed by the 83 proparties who have no interast or
are unaffected by the proposals In any way. What are tha reasons for this strange

distribution, which is abviously susplcious and highly guestionable?
Applicant’s Response

This is process is contralled solely by the City of Cape Town, and the Applicant plays no
part in choosing who is notified and who lsn't. Owing to the fact that various conditions
are being amended and removed, the whole townshlp needs to notified. For further

clarity on this mattar, this will need to be taken up with the City of Cape Town.
10. Destrability

In terms of Section 99 of the Municipal Planning By-Law an apglication must be refused If

the decision-maker is satisfied that the application falls to comply with the minimum
10
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threshold requirements set out therain, As soon as hoh-compliance with the said
minlmum reguirements, including those relating to desirability, Is astablished, the City has
no discretion to approve the applicatfon, not even subject to conditions; refusal is
obligatory. There is in principle, no ohjection to the removal of the resiriction against
subdivision provided that the title deed restrictions prohibiting future further subdivision
and the building line condition are re-instated In respect of the newly subdivided erven.
However the present application 1s undesirable and on that basis should be declined. It is
not in the interest of the local area as the applicant seeks to obtain additional rights which
will only benefit the owner/developer and have no henefit to the loca! or general

community.
Applicant's Respanse

The applicant has tested the application against the following requirements in terms of
Section 99{2) of the Municipal Flanning By-Law and has praven the subdivision is indeed
tasirable:

a} Economic impact
The gonstruction of any future dwellings on the proposed erven will regquire the services
of a building contractar {and associated vendors), and will require skilled and unskilied
labour. During this time, it therefore supports job creation and local businesses as well as
local economic development.

4] Sacial impact
The economlc Impact surrounding Job creation will alfow far those earning an income to
afford social services and improve their guality of life during the duration of thair
employment.

) Scale of the capital investment
The owner will pay for the costs of any future development and the contractors and thealr
vendars will benefit. This capital expenditure will have a return through increased
property value.

d} Compatibility with surrounding uses

The progerty contains a single dweliing, as do the properties surrounding it, |t is not
proposed to change the use of the praperty which will remain to be zoned for single
resldentizl purposes. The structure and aesthetles are complementary to the streetscape.

11



e) Impact on the external engineering services
Thera will be na impact on the external enginearing services.
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f) Impact an safety, health and wellbeing of the surrounding community

The subdivision will not create a safety hagard for pedestrians or other vehicles, The
access proposed paints are slightly larger than usual, which has allowed greater visibility
far gars.

g} Impact on herltage

The bullding is not graded, is less than 60 years old, and s not located within one of the
City's Heritage Qverlay Zones. It therefore does not trigeger any SAHRA (1939} tegislation.

hy} Impact on the biophysical environment

There is no propasad constructing that would require envirpnmental authorisation. There
i5 no incraasa in coverage.

il Traffic impacts, parking, access and other transport related considerations

lssues relating to parking, access and other considerations have an impact on health
safety and wellbelng and are addressed above in section 4.1(f).

il Whether the Impasition of conditions can mitigate an adverse impact of the
propaosed land use.

11. Densification and other planning policy and legislation

The applicant appears to say that because the land use will remain residential the

density will remain the same puraly becausa tha propasal caters for single

residential use, as opposed to some other form of residential use. This is obviously untrue
as the larger single residential homes on a group of smaller erven will constitute a more

dense development than smaller single residential houses on larger erven.

Densification Is to be promated specifically in so-called Density Prigrity Zoneas and it 5 our
subimission that the subject property does not fall within a DPZ, as defined In the policy.
The Pelicy propagates new buildings that are modast in helght and size and that conform
to the character and built form of the nearby {ocality. The bulky dauble storey houses that
will be forced onto peculiarly-shaped erven is not in line with the built form of the nearby

locality. It does not represent sympathetic densification, but the contrary, wauld be
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reckless infill development to the detriment of all abutting properties. The Densification
Policy is regularly abused to motivate and justify applications for additional dwelling units
necessitating applications for rermoval of restrictions, departures from the Development

ilanagement S5cheme, building line setbacks, removal of trees etc,

The preposal is not supported in the Southern District plan which specifically states that in
this sub-district {Sub-District 3) *Emphasis must he placed on residential densification
within 1km of urban ncdes and the spines of development corridors, with a special
emphasis within 500m of these...” and that “the character of urban areas further than 1
km fromm urban nodes and spines of development corridors should generally not be
subject to change.” Thus, this application cannat be considered as appropriate as it will

change the character of this lower density area.

The fact that the surrounding land cwners have rights which are protected by lawful
zoning development must be acknowledged. Any application that requires additional

rights which will impact negatively on the abutting proparties must be considered,

Lastiy, this form of densification does not necessarily require the subdivision of a

property, but can be treated as a type of sectional-title scheme.
Applicant’s Response

The appreval of this application will satisfy the City of Cape Town's Strategic Planning
Objectives as stipulated in the applicable forward planning documents as well as the
Development Management Scheme (DMS} and other sssociated documents. Importantly,
the issue of containing urban sprawl and rather increasing urban densitles, albeit only
slightly, is particularly relevant in this case. It thus forms an important part of the
motivation for the subdivision. It should also be noted that densification of large sites,

such as the subdivision of the subject property, is beneficial far the following reasons:

13
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s More efficient use is made of existing municipal infeastructure. Existing
infrastructure can be extended a short distance to service the proposad
property.

¢ Making more efficient use of land which is a scarce resource. The current
property containing only one dwelling will accommadate four dwellings.

« Urban sprawl is contalned with the result that pressure on land with high
agricultural, conservation and amenity value is reduced.

s The additional property will add to the utilisation of space already within the
urban edge.

» Densification allows for more people to live in and enjoy the benefits of well-

located areas.

Densification, by means of such applications (i.e. the subject application), facilitates a
gradual restructuring of the City which is vital in terms of social, economic and
envirenmental sustainability and is an impartant mechanism towards improving the

inefficiant city structure that currently exlsts.

The applicant submits that the proposal is in full compllance with the applicable forward
planning and statutory reguirements including the Southern District Plan, and that the

prapased subdivislon Is in context with the surrounding erf sizes In the broater area.

12, Safety in the area

The applicant states that the development will result in improved security, that the
additfonal traffic that the development will create will be marginal and that, as a
consequence, there will be no negative impact on the safety, health and wellbeing of the

surrounding community.

it is denied that the proposed development will improve securlty through increased
natural surveillance. The applicant’s contention that further boundary walls somehow
increases illegal movement of intruders is denied. It is commaon knowledge that areas

14
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with higher population denslties In the Cape Town area suffer from much higher rates
of crime. With every new dwelling erected, the motivation for criminals to enter the area
increases and their possible exit paths are increased with every new wall aile to assist

their movement from heing detected.
Anplicant’s Respanse

The applicant disagrees with the cbjector in this instance. Any additional households living
on the property in the future will improve security through increased ratural surveillance
in the area. The properties are also likely to engage with security companias for house
alarm and there is also an active neighbourhood watch known as Bergvliet Kreuplebosch

teadowridge [BKM)} neighbourhood watch in the area.
13. Privacy and sunlight

The building lines and sethacks mean that the bullding is on the edges of the arf, which
leacts to a loss of privacy. Thera are obvious assoclated increases in noise pollution

because of the high bulk level.

There are three properties that share a common boundary with the subject site, These
three properties will lose their views of beautiful trees which will be replaced with double
storied buildings. These buildings will be closer to the boundaries and higher than what is

permitted by law.

Cn portion 3 specifically, the ground |level of which is approximately 1 metre above that of
Erf 1561 and 1560 and iz a doukle storey, This fact combined with the ramoval of traes,
will result in a complete lack of privacy to the garden area of these two properties. Erf
1560 is set forward of Erf 1561 by 10 metres, The balcony on the first floor of Portion 3 Is
specifically objectlonable as it overlogks the entire and only private garden space on Erf
1561. The balcony should be closed off on the Western elevation and all the

windows/doors on this elevation should be removed,

15
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One of the reasans that one of the objectors purchased his property 1s because of the
space between his property and the subject praperty. The objectors property is 1m lower
in ground level and the height of the proposed property will impact on privacy. The height
of the proposed buildings will also Fmit the sunlight into the neighbouring properties.

In terms of the impact on my client’s property it is significant that the roof overhang

almost tauches the common boundary as is evident from the site plan.
Applicant's Response:

It should be noted that the building on portion Poriion 3 has been changed to
accommotate the neighbouring property on the western boundary, the departures have

bean accordingly amended, as per the departure list on page 21 of this latter.

With regards to the roof boundary, it should be noted that this is the roof of the existing
dwelling on the property. Thus, thera is no new impact and this has been existing far

many years without there being any negative impact on neighbours,

Three of the erf boundaries front onto to a street, thus minimizing irpact on surrounding
land owners. The applicant disagrees with the obiector regarding loss of sunlight. This
ob)ection is unfounded and the objector does not nrovide any conclusive evidence or
motivatian with regards to of lass of sunlight, Given the above, the applicant submits that

the proposed dwellings will not have a significant impact on privacy and sunlight,

14, Traffic and parking

House entrances so close to the corner of Homestead Avenue and Timber Way with
higher volumes of trafflc will result In more traffic congestion and traffic related problems.
There are high levels of older folk that walk in the area and younger children [n the area. it
will make such activitles more dangerous and less pleasant for these families. There are
110 homes in the immediate neighbourhood that need to use Timber Way 1o access
Homestead Avenue. These include homes in the Farmsedee and Bergvliet Farm Estates.

Timber Way therefore carries a lot of road traffic. Further, there are 95 homes that need

16
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to use Homastead Avenue to access Ladies Mile Road. These include hemes in the
Evergreen and Farmslde estates. Trafflc congestion in Homestead Avenue s really
problematic during the weekday mornings and afternoons when parents are dropping and
collecting their children from the very popular Sweet Valley Primary School and an
Sundays and other times due to the Methodist Church of South Africa in Homestead

Avenua when cars park in the street preventing the 2 way fiow of traffic.

Off-street parking is already a challange in the area which forces visitors to block off
driveways and park on vacant municipal land which is supposed to be a park and open

green spaces.

The development will lead to more traffic congestion trying to enter Ladies Mile Road.
There is already an increased volume of traffic due to the Evergreen development. The
condition of Timber Way's road surface is sub-standard and will further deteriorate once

heavy machinery is used,
Applicant’s Response

The applicatlon 1s supportad by the Directarate of Transport subject to various conditions

{see comment attached].
15, Economic impact

The development will result I a decrease in praperty vatues and a negative socio-
gconomic impact due to increased density, noise, traffic cangestion, reduced average

property size,

A poorly construed subdivision will result in lower property values for existing owners as
well as the new occupants which will detrimentzally affact COCT rates collections in the

ared.
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The developers will diminish the value of the existing house considerably by these small

erven a5 well az the value of properties in the area — the small erven that will look onto

neighbauring erven will negatively affect future resale of the nelghhouring propertias,

This s an attermpt to extract maximum value from a large plot without demolishing the
existing dwaelling. The subdivision inte four portions creates an awkward and forced layout
which Is unsympathetic to the local area and would appear to be motivated anly to
extract maximum value repardiess of the impact on the neighbouring properties which s

not good planning practice.
Applicant's Response

Mo proof has been provided that the proposal will decrease the property prices In the
area. The applicant submits that proposal will not devalue the surrounding propertles, and
in fact argues the apposite and that surrounding property prices should increase in value.
In any event it must be noted that the Land Use Management Act, 2013 states that an
applicatlon may not be refused solely on the grounds that the value of the property is

affected.
NOTE:

Owing to the fact that the proposal on Portion 3 was changed to accommadate the
neighbouring property on the western boundary to raduce the impact, the departures

have baen amended, as per the departure list on page 21 of this letter.

3 DEPARTMENTAL COMMENTS

It should be noted that there are no objections from any of the services branches at

Council. Comments have been recalved from:

G5 - GIS Conditlons have not been complied with, No Street number or Road name plan

has heen submitted with the application, However, street numbers are only required once

I8
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the application |s approved. No new streets are being created hence no new street names

are reguired.

ROADS & SEWER - A development contribution of R 112 430.42 is payahle prior to

subdivision clearance. A sfw plan must be submitted showing how each portion will be

drained on the Subdivision layout not to be approved until plan is submitted. No levels
have been indicated on drawing. This plan will be submitted direct to the Department of

Roads and Storm waier.

TRANSPORT - This branch offers no objection to this application for remaval of
restrictions, subdivision and departures, subject to the following conditions: The access

arrangement to each portion must be to the satisfaction of the Transport Planning Branch,
WATER - No ohjection subject to standard conditions.

ELECTRICITY - No objection subject to standard canditions,

&, COMCLUSION

Based an the above mitigating respanse provided by the applicant and coupled with the
motivation submitted by the applicant with the origiral application, the Applicant
concludes that the application be approved as it is considerad to be desirable in terms of
Sectlon 99 of the MPB-L and is consistent with the forward planning polices of the City of
Cape Town. As a result, the applicant submits that authority sought is considered to be
eminently reasonable and as a result, the applicant respectfully requests that the

application be approved.
Finally, the applicant respectfully reguests that should this application appear before a

caommittee for a final decision, that the applicant he granted an interview with the

committee.
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We trust the above and attached to be in order, however should you have any further

queries please do not hasitate to cantact the undersigned.

Yours sincerely,

Michael Olden

FOR OLDEN AND ASSOCIATES
August 2018

LAF
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Application Is hereby made for the following:

Partion 1:

Departure In tarms of ltem 22(d) of the City of Cape Town Municipal Planning By-Law:
1.7m in lieu of 3.5m fram Manor Avenue.

Departure in terms of [tem 22{f}{H) of the City of Cape Town Munlcipal Planning By-Law; 0
in liew of 1.5m from Manor Averue on the southern boundary for the garags.

Departure fn terms of [tem 22(c)(ii} of the City of Cape Town Municipal Planning By-Law;
6.051m in lizu of 4 m in height on the western common boundary.

Departure in terms of Item 140 of the City of Cape Town Municipal Planning By-Law: 3.5m
in lfew of 5m wide access.

Departure in terms of ltem 22{e)(i) for 1.3m In Heu of 1.5m for an external window facing
onto the northern comman baundary on the ground floor.

Departure in terms of item 22{e}{i} for 1m In lieu of 1.5m for an external window facing
ente the northern common baundary on the ground floor.

Departure in terms of ltem 22(e}(i) for 1m in lleu of 1.5m for an external window facing
anto the northern comman boundary on the first floor.

Fortion 3;
Departure in terms of Item 22(d) of the City of Cape Town Municlpal Planning By-Law:

12m commaon boundary rule from Homesteag Ave
akLMNb =31.259m

Parmitted: 60% of akLMNb = 18.75m

Actual: 21.5m

26.72min lieu of 18.75m is |ess than 3m from the common houndaries.

Departure In terms of ltem 22(c)il) of the City of Cape Town Municipal Planning By-Law:
6.303m I lieu of 4 m in height on the eastern common boundary

Departure in terms of item 22{c}{ii} of the City of Cape Town Municipal Planning By-Law:
£.560m in lieu of 4 m in height on the western common boundary

21



1267

Departure in terms of [tem 22{c)(ii} of the City of Cape Town Municipal Planning By-Law:

5.803m in lleu of 4 m In helght on the southern common boundary
Portlon 4:

Departure In terms of [tern 22(d} of the City of Cape Town Munlcipal Planning By-Law:

121 common houndary from Homeastead Ave
BNd = 11,18

Permitted: 60% of bNd = 6.696m

Actual: 7.15

7.15in lieu of 6.696m is less than 3m from the common boundaries.

Departure in terms of lem 22{c){ii} of the City of Cape Town Municipal Planning By-Law:

6.195m in lieu of 4 m in height on the western common bouncdary.

Departure in terms of tem 22{c)(li} of the City of Cape Town Munfclpal Planning By-Law:

6.559m in lieu of 4 min height on the eastarn common boundary

Departure in terms of ltem 22(c)(ii} of the City of Cape Town Municipal Flanning By-Law:

6.687m in liew of 4 m in height on the southern commaon boundary

Departure in terms of ttern 22{d}i} for a street setback of 2.22m In lieu of 3.5m from
Timber Way.

Departure in terms of ltem 22(d}i) for a street setkack of 3,12m in lieu of 3.5m from
Timber Way.
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Page 2
And the appearsr declared thal hls sald principal had, on B March 2017, Iy aind

lagally 5ol by Private Treaty, and thal he, tha sald Appearer, I his capaclty aforesald,
dld, by virlue of thase presenls, cada 2nd lransfer 1o and on hahalf of,

The Trustees for tha tinte datng of TFA TRUBT
Redqistration Number ITO00348/2047(C)

its Successore [n Ofice or aseigns, in full end lres propery

ERF 1184 BERGVLIET
[N THE CITY OF CAFE TOWH
RIVISION CAFE, WESTERN CAPE PROVINCE

IN EXTENT 1838 (ONE THOUSAND EISHT HUNDRED AND THIRTY EISHT)
Square malres

FIRST REGISTERED by Cartificate of Gunsolldated Titte Numbar T8852/1864 i
with Diagram No. 1163/54 relaling therelo and held by Deed of Transfer
Murnbar TS322M87 1

A, BUBJECT toihe conditions refarred Lo fn Daad of Transler daled 21% May,

1864, No. 8861,

B. ENTITLED lo the bensil of tHa canditton canlained [n Cead of Partition
Tramafer Mo, 530 daled 26" Augusl 1932, in faveur of the Estate of tha lale
Saptila Wihelmina Jonasina Purcell (born Marlzog) widow:--

*That William Frederick Herzog Jaficoat and bls succassars in lllls of Bergvliet

3 shal| have tha right of ey for himgell, his farnlly, frisids, domestics and

sarvants tvar the ares twenty (20} fsat wide marked on the diagram of Kreupel |
Boach B and indlogbed by tha lattering QY2 :

C. SUBJECT to, or entitled fo the banaills of, as the case may ba, the following
servilugas rafarrad Lo |t the Endorasments deted 280 April 1849, on sald Deed
of Parilllan Fransfer Mo, 83004832, reading:-

1. "By Transfer No. 7065 porfien 9 tharaby canveyed |3 inade subjact and
eniltled lo cartain condliions |n favour end agalns! the remsaindar of Fara 2
held hereunder ralating -

fa) Joint rights to walar from horahole sltuate on $ald porllon §;

(b} Exlating pipe leadlng [rom said borahole to remain undisturbed; = by i
{‘;3} Ownarship of pumphouss, punping plant end ittt ahd éiﬁéiiﬁg: RERNETH !
plpes Lo belang 1o awner of sald portfon §;
(d) Périod for which serviiude shall operste 31 4G 208 |
o Craptdsiad T C el
As will more fully appear on referance o said Transfer.” bt e '—i
ﬁrﬁ:ﬁ_;‘:;-;fll AN LRI R A LTI

2. "B Tranafer Mo, 7088 daled 29.4.49 portion 17 theraby conveyad 1s subjacl
andforenllited ld the following conditions Imposed for the bensfit of the
remalnder bald wader parp 2 herap;-

’ aftestCanvny 15 8.0}
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{t) All walar rights altzching to ramalnder of para 2 held haraunder shall
remain as horetoféra and Ihe sald porlan 17 shall have no rlghts o
water flowing In the stream along the western boundary of said portian
17

JEC ER to the cond|itons contalngd th Daed of Transfer, datecd

219 May 1984, No. BBET, imposed by ihe Adminigtralor of the Provines of the
Cape of Guad Hope In terms of (he provisions of Ordinance No. 33 of 1934
when approving the establishrnant of Pakalmy Townshlp, namsly:-

1.

Any words Bnd expressions Used in the followlng conditions shall have the
same mesnlng as ma?' hava been psslgned to tham by the regulations
publlshed undsr Provinclal Notice Mo. 383 dated 13" Juns, 1958,

In the avent of a Tewn-Planning Scheme or ariy portion theraof applying or
kelng made applicsbls to lhls &, sny proviglons thersaf which are more
reslctive: than any conditfons of title applicabls 1o this erf shall taka

precedence, Furlhermare, nothing in these condllions shall ba tonstruad as

ovemding the provigions of Saclion 146 of Ordlhance Mo, 15 of 1952, as
amended,

. The awner of this arf shall withau! compensation be obltgad to allow

efectricily cables andfor wires and maln andfor olher watarplpes and the
sigwags and dralhage, [néhding stermwater of siny oliver arf o srven inside
or outsite Ihis lownshia to be conveyed acrdss-this erf, if desrmed
necossary by the local attharity end In such manner and posilion ss may
from lima to time be taascnably required; tis shall includs the righl of
access ti ihe erf al-any reascnable tme In ardaf to gonslruel, malnkaln,
allér, remoye erifispect any sewir, kankicle, thannet, condult or olher
works pertafning therels,

The owner of this arf ehall be cbliged wiholt compansalien, to recelve such
material ar parmil such excavalion on the erf a8 may be requlred to allow
usa of he. fult width of the slreet and provide a safe and praper slope to It
bank owlng to diifzrence balwearn the lsvels of the strest as finally
consiructed and the erf, unless he slecis ta bulid ralalning walls to ha
satiefacilon of and within a perlod to be detarmined by tha local aitherily,

No biliding. on this erf shall be Usai pr convafted to use for any purposo
olhar than thal elipylated In lhese conditions.

This erf ahall he subject to the following condilions, provided that on
consolldation of any wa or morts erven thess condillons ahel apply to 1ha
consclidatad area as one arf, and provided furlher that whers, In the opinion
of the Admlnistrater after consultation wilh By Townships. Board and the
{ocal avihorily, Itis expedient that the restrialion In any such cendition
ehouldt al any-lime be suapénded or ralexed, be may awlhosse the
hecagsary sltEpénsion or refsitation subject tg somplianca with such
candiliong as he may [mpoge:-

fa) It ahalt el be subdkvided;

{b) Only bne dwelllag, logether wilh aush suthulldings as are ordinarily
required lo be usad therewith, shall be-sracted on ihe erf, and no such

which il or hg‘yﬁ' At Sk
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{c} Mot more lhan half the arez ihereof shall ba bullt vpon:

{d) N& buliding or strutlure or any portion theredf, except boundary wails
and fences, shall be eractad nearer than 4,72 melres Lo the slraal [lne
which forms a boundary of Ihls er, nor wilkin 3,15 melres of the rear or
1,57 meiras of he laleral boundary common fo.any adjolning erf,
provided thal with ths cormsant of the [9eal autharity an oulblilding not
axcoeding 3,05 metres in height, meaeurs from the fioor io 1he wall
plate, may be eracted within tha abiove prescribed rear space and wilhin
the above preacrbed ialeral space for a distance of 8,45 moles
reckoned from the rear boundary.

E., SUBJECTFU RTHER to the fallowlng condlilons eonlained in Daed of Transfar,

dated 219 May 1964, No. 8851, which conditions shali be binding on the
Transfatas and his stuccesanrs-in titte, impezsd ty the Transferar aolely in its
favour es awner of the remalider from ime to tma of the szld Township, hald
unider Deed of Transfer No. 6673, daled f* May, 1961, and shall gt any (ims be
anforcaabie by It or by s successors In kil to sugh reralnder: thie sald
coftdilions ghafl not be capabld of being enforcad by any Erfhaider, nor shall
any. Erfhalder-have any elalm sgainst the Transterer on the graund {hat the
Transfstor has nol enforced or nslstad Ihat effect ba given to tha aferagoing
conditione or any of them Jn respect of -any erf forming part of the sald

Tawnghip:.

1. {a)  The Transferas shall nol, withoul the prior wrliten consent of e
Transferer, aal, 1st or dispase of Ihie safd e 1o any parson unll a
dweliing housa and It appurenances, having a totai cosl of not
Izss Ihan FYVE THOUSAND RAND {(RE000,00) and of net
fass valug than thal slm, exclusive of the land, have been
eractad thereon in accordance with the canditlons hereaftar
gel out,

() Uniess the eraction of the sald dwelling and s appudenances Is
commanced wilhin twalve (12) montha from the date of
registeation of this transfer, and unless the sald dwefling and
appurtanatices ara complalad wiihin wo {2} yaass from the
dale of raghsiration aforesald, the saldl erf shall, 8 (he optlon of
the Transfefor, revar ta and once again becoma the property
of tha Transferor, and the Transferor shal, agalist registeallon
of transfer as herslnalter sel o, pay fo the Transfares a sum
aqual 1o the price pald to the Transfarer therstar, lass
twanty per centum (20%) thered!, belng an amoun intendsd o
compsnsale lhe Transferor for any lose o damage sustainod, or
which may be suslained, by the Transferor by reason of the
Transferes's  faliure to srect and complele Ihe aforesaid
bultding end appurtenences within the perlod preecribed by
this contlitlon, whereupon e Transfsree shall forltiwith at his
Bxpense lransfer the 8ald érfto the  Transferar, and tie
Transférea shiall not ba entillad o aiy compensation for
gny bulldings or ofRerimprovetnents grecled & pardly
ersclad on or effscled to the safd er, A canlifinate by an architect
norminzled by the Transferor shall ba sufficiant proof of the
nan-complalion-or non-commencerment of e dwalling and
appurlenandss aforesald,
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e} No building or gardan or baundary walls or ather structures shall
he consltricted on the said ef uhleas (hey are In accordance
wilh the Transferor's bullding regulations and these of the Local
Authorily in forse al'the lime construction commences,

{df Mo lrows axisling on the sald erf-within 1,57 melres of any
bavndary theréof may ba removad without Ihe wrilten congent «f
Ihe Transteror ficst had and obtained, and the Transferee shall
nél te ivor sulfer bo b dans anyththg which hés or mey have Il
effscl of damaging the. sald trees or resiricting the growth
thereof,

{g) Me buitding, including any gardan ar beundary wall, gardan i
ather gete and any sther struclure, ahell be constructed on the
sgid erf, nor shall lenders for e conslruclon thereof ba caled
for, nat may kuliding operations be sonmenced, untfl the
Transterée has lodded whh Ihe Transferor Lhe plans, elevation
and speclfichilpns taretf, and unlil the Transferee has
obtalnad, the Trangleror's wrilten approval of such plans,
elovallons and speciiicallene and the logation of the sald
bulldings on the said erf. No afterallons or additfons o the
approved plans, elsvations and spacifications shall be made
untl sush altesallons or additlons have firsk besn lodged wilh and
approved n willlng by the Transferar, The aforesaid bylldings
shall be.of good deslgn and sound consteusiion,

i in the avent-of & bieach of subglases (o} or (e} shove, the

' Trangferar shafl have the right to inkerdict e Transfaree from
pracaading with bullding eperatlans and the erf shall, al the
opllon of the Transfaror, revert 1o and once again bagoms i
prepedy of the Transfarot, and the Transfarér ahall, agakns
regtalratlon of ransfar as hereinafter set out, pay ta tha
Tranafaras a sum esqual Lo the price peld 1o the Transfercr
(hatefor, and i 1ha dvant 6f the axarcisa by Ihe Tranafaror of his
rights In terms of thig condition the Transkaras shall forthwith al
hlz expensa {ranefer Lha sald er 16'the Transferor, and {he
Transferea shall nel ke entiled ke any compensation for iy
bulldings or clher Impravemanls eracted or partly srectad on or
aftactad to the said af.

The Translefae shall nol, withioul Ihe Gonaenlin willing of Ihe Transferar,
usa the sald erf or any bulldings eredlad or le be placed thereon far the
ptrposé of advertislng, ner.display nar permit to be displaysd any
Edveitisemant. Such congerit, if givan, may ba withtrawn by tha Transferor,
in which evant the Transferee shall rainbye or discontinue the use of any
adveritsements to which tha Transféror may laka objection.

Np-anlimal ehall be kept on the-erf. For the purpase-of this prehibillon
"anlmal” shall have lhe eame maaning as-asslgned theralo by tha Pauncta
Ordinanse 1928 as amendad. No poliltry or plgeans shall ha kepl on the erf.
Animaly pther (han "animals” ae deflned by the Pounds Ordinance 1938 as
afmended may only bg Rept on the premisas with the writlan parmissin of
Ihe Traneferar,

In the foregaling condlifors 1 to 3 Inclusive {he fallowlng words shall have

N PTG
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{ “Transferor® shall mean PEKALMY WVESTMENTS {PROPRIETARY)

LIMITED;

{lly "Trarieferea" shall mean lhe Purcheser of the sakd erf and shall includs

his suecesaora In ltle therale;

(i} “Dwaliing" shall masn 4 house deelghed for uss as a dwelling for a

slngle family.

réading azs foltows;-

F, ENTITLED lo the.bansfi of lhe servituds referrad to I (he endorsament date, |
187 January 1952 on Deed of Transler No.

108, dated 14% Jarusry, 1950,

"By Daed of Transfer Mo, 341 dd. 18.1.1952 Iha rosd markad ¥y on diagram
8180Y5D annexed therelo shall remsln apan and unohstructed and be
malntained In goad repal agrose thé remainder held hereunder by the ownar of

such remalnder as will mots fully sppaar on

Transfer."

refaranes lo the sald Deéd of
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WHEREFORE the sald Appsarer, rencuncing il rlg%s and litla which the sald

BRIAN LIDNEL PERROW, Married as aforesald

heretofore had to the premises, did. In consequence also acknowledge him o ba
enlirely dlspoésessed of, and disentillzd to the sama, and that by vilue of thase
prasenls, lha gaid

Tha Trustees for the time being of TPA TRUST
Regletration Number IT000348/201¥C)

ita Succsssors in Qifice or asslgns, now fs and henceforth shalf he anliiled (herats,
conformably 1o local custom, Ihe State, howaver resarving fts rlghts, and linaliy
acknowlgdging Ihe purchase price to be the sum of R4 700 000,00 {FOUR MILLION
SEVEN HUNDRED THOUSAND RAND) . ,

IN WITNESS WHEREOF, | the said Reglstrar, togedher with (e Appearer, heve
slbactibed {o these presents, and hava caussd the Seal of Office to be affived therato,

THUS DOMNE end EXECUTED al the Offlca of the REQISTRAR OF DEEDS at CAPE
TCWYN on 3 UWe 2017

June
r?%/ﬁ@ﬂ%
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Olden & Agsoctates
Urban & Regional Flannerz
ofo Michee! Ofden

imichee|@oldenplanners.co.za

20 August 2018

Cur ref. Angle Fuflard (388177/004)

BONDHOLDERS CONSENT: TPA TRUST IFO INVESTEC BANK LIMITED
PROPERTY: ERF 1194 BERGVLIET

Wa refer lo the above matter and heraby confirm the following:-

" As bendholders of the abovementioned property, wa heraby consent to the following as per tha
attached Applicatlon:-

- Application to Subdivida Erf 1194 Bargvilet Into 4 portions.
- Ramoval of Title Desd Restriction: T35145/2017, Conditlon D6{a), as partalnlng to the
subdivision.
- Removal of Tltle Deed Restriction: T35145/2017, Condltlon DB(E), as pertalning to the number
of dwellings on the property.
- Removal of Tltle Daad Resliction: T35145/2017, Conditlon D6{c}, as pertalning to the coverage.
- Remaval of Title Daad Reatriction: T35145/2017, Conditien D6{d}, as partalning to bultding
lnes.
- Remaoval of Titla Deed Restriction: T38146/2017, Conditlon E1(a), as pentaining to the sale of
the property.
- R:mnval of Title Deed Restrictlon: T351452017, Condition E1{d), as pertalning to the ramoval
of trees.
- Sactlon 113{c) departures:
* L.Bm in lieu of 3m on the western common boundary in terms of Sectlon 22 of the city of
Cape Town
+ 1.5m In llau of 3m on the south wastern common houndary In terms of Sectlon 22 of the
City of Cape Town
* 1.5m In lleu of 3m on the south eastern comman boundary In tarms of Sectlon 22 of the
City of Gape Town

We trust you find the abova 10 be In order.

ours Fajthfully
INVESTEC BANI kI fED

G /’* L

5o F OF FOR/AND O BEHALF OF
EC BANK LIMITED INVESTEC BANK LIMITED

*Pelinte Banking

Investes Epaclallat Bank, a fivision of fivostec Bank Limitad reglstiation numbes 1BERO04TEANE. Investes Spetiallst Bank, |3 commiad i3 the Goda of
Banking Practica as rgulsiad by the Ombuderes far Banking Serdcas. Coples &f the Cods and tha Ombadsman's detals ar avellabla on requedl or visil
e Invasiec.couza, A reglatered erodtt provider reglstralion number NCRGES.
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Rl STAD KAAPSTAD

o } CITY OF CAPE TOWN

EMERGY DIRECTORATE
ISFXEKD SASEKAPA
Susan Nal

'; 2 ? 9 Senlor Technloal Assishant

T: 021 4004481
E: suson. nel@copelowm oo
Your Ref: 702341112

2018-03-15

DIRECTOR: PLANNING AND BUILDING DEYELOPMENT

PROPOSED SUBDIVISION OF ERF 1194: 11 TIMBER WAY - BERGVLIET

| have no objecfion to the propasal subject to the following conditions:

1.

Any aolterations or deviations fo electicity services necessary os a consequance of the
proposal, of requested by the applicant, will be canied out at the applicant's cost.

A separate service connection cable, rated to supply the authorised capacity of the erf,
must be installed to the point of supply an the boundary of each erf of the subdivision.
The cable shall be routed clear of all other private property, typically within the public
road reserve.

In accordance with policy and tanffs approved by Council, o shared-netweork charge, as
published in the standard tailffs, shall be poid before cearance of the subdivision will be
cronted,

In accordance with policy and tonffs approved by Councll, ¢ connection fee - fo
provide a separate connaction fo the property boundary - shall be poid before
clearance of the subdivision will be granted.

A quote for the shared-network charge and connection fee, as well as conditions of
supply, will be provided upon formal application, Such dpplication must be submitted
prior o application for Section 31 clearones,

Yours faithfully

DIRECTOR: ELECTRICITY GENERATION & DISTRIBUTION

WYMBERG ELECTRICITY DEPOT IDZPHD YEIOMBAME YASE-WYNBERG WYNBERG ELEKTRISITEITREROT

ROFMEAD AVEMLE WYNBERG 7700 P O 60X B2 TAPE TOWN 8000
W CLpRiwn.gov.Io

ettt = e A by e A ctsm e o / Making progress possible, Together,




Muneerah Slamat

To: Zsheer Robinson -i 2 8 U
Subject: RE: Exf 1194 - Street nurmbeting

From: Charleen Martin [maiItﬂ:Charreen.MartJn@:-:épetgwn.ggu zd]
Sent: 27 June 2018 12:11 PM

To: zahear@oldenplanners,co.za
Subject: FW: Erf 1194 - Street numhering

Goad afternoon Zaheer
The straat numbering will be as fallows for the above-mentioned subdivision:

Particn 1= No. 11 Timher Way Bergvliet
Portion 2 - No. 13 Timber Way Bergvliet

Partion 3 — No. 23B Homestead Avenue Bergvliet
Portion 4 — Mo, 234 Homestead Avenue Bergvliet

Thank you



Reason for alternative: Provide Comments Page 1 of |

Reason for alternafive: Provide Comments

1281

A development contribution of R 112 430.43 is payable prior to subdivision clearance. This amount is
ecscalated annually,

Calculation is attached.

A sfw plan must be submitted showing how each portion will be drained. Subdivision layout not to be
approved untii plan is submitted. No levels have been indicated on drawing submitted by Olden and
Associates.

Roy Page
TDA (Roads and 5/W)

saphtmlp://htmlviewer.sap.com/Auf}{ QfS27k Y UmNqQyt{JGH/HTMLO00001 htm 2018-06-27
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Reason for alternative; Provide Comments

1283
Transporl Comment: 21-02-2018
RE: Application for removal of restrictions, subdivision and departures on Erf 1194, Bergvlict (CASE
ID: 70361112)
Cur Ret: W7 - Bif 1194, Bergvlict

This branch offers no objection to this application for removal of restrictions, subdivision and deparfures
on Erf 1194, Bergvliet. This branches approval is subject to the following condition/s:-

1, The access arrangement to each portions must be to the satisfaction of the TDA: Transport Planning
Branch. '

Nete: {1) Any work proposed within the road reserve must be designed and built fo the design standards
prescribed by the TDA: Assel Management and Maintenance Branch. (2) Should any fixtures (light
poles, drainage systems, trees or fire hydrants) within the road reserve need to be removed or relocated,
an approval must be oblained by the relevant City Branch prior to commencement of works.

I trust that this is in order but should you require further input please advise.

Kind regards,

Marlyn Botha

for TDA: Transport & Urban Development Authority

021 - 444 9520¢

saphimip:/fhtmlviewer.sap.com/uf3{QfS27 Y UmNsO3ISBBROJHTMLO00002 htm 20:18-06-27
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Renson for alternative: Provide Comments

1284
Case ID 70361112
Subdivision Lrf 1194 Bergvlict at Homestead and Timber Way,
Sanitation Division has no objection, Fach portion shall have seperatle sewer conmections at the

Applicant's cost. Existing connection shall serve the portion that benefits from it. Additional connections
to be enquired within the Division,

saphtmlp:/htmlviewer.sap.com/f0 {QIS27) YUmNty ZIuB Y W/ITTMLOO0003 htm 2018-06-27
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Reason for alternative: Provide Commenis

There is no objection

1285

Subject to the [oliowing:

1. Adherence to the requirements of the City of Cape Town’s water by-law, with reference to:-
Clauses 11: 12; 13; 14; 19;

22 Interconnection between premises;

24 General Conditions of Supply;

28 Metering of Water Supplied;

Chapters 3, 6, 8 and %; and

Schedules T and 2.

2. The applicant shall be respensible for all associated cost for relocating any water services
infrastructure {inclusive of water meters).

saphtmlp://himlviewer.sap.com/utd { 527K Y UmNvRM4AtIGO/H TMLO00004, him 2018-06-27
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List af relevant paitles

1291

Applicant

Dlden & Assaociates Intervliew requested
richasl@oldenplanners.co.za

Oblectors

G Phillips

{Erf: 1005}

4 Clifforg Crascent
Bergviiet

F245

tAoth Consulting on behalf of B & J Kerr Interview requested
(Erf: 1561)

19 The Crescent

Pinelands

7405

3.) Lewis

{Erven: 944 & 945)

24 & 24A Homestead Avenue
Bergvliet

7945

P Corbett

{Erf; 1013}

& Lokeview Road
Bergvliet

7945

Bergvliet Meadowridge Ratepayers' Associalion
PO Box 32

Bergvliet

7844

D Ohlond

{Erf: 1051)

13 Clement Way
Bergvliet

7245

R & R Axelson
(Erf: $5%)
3Timber Way
Bergvliet
7945

Erf 1194 Bergvliet: Delefion of restrictive title deed conditions, deletlon of condifions of an axlsting
approval, subdivislon & deporures



8. D& A Carter

[Erf: 972} 192979
gdbe200@ gmail.com & carterecd@grmdil.com

9. A.C Viontis
{Erf: 1400)
lexviantis@hotmeil.com

10, LA Grace
(Erf: 1540}
13 Farmside road
Bergvliet
7745

11, L.bA Low
{Erf: 1935)
2 Manor Avenue
Bergvliet
7945

12, 8 Mantel
(Erf: 1562)
mmantell@gbsamail. co.70

13. Do Plessis hofmeyr malan on behalf of M Viants

(Erf: 1562)
carel@dhbimlow.coza

14. B,z Rookledge Interview requested
[Erf: 956}
bgrock@netactive.co.2a

15. E.A Hastings
(Erf: 1002)
1 Mutoal Way
Bergvliet
7245

16. G.M & P Munro
{Erf: 257}
gil&mweb.co.zo

17. J Fickup
{Erf: 1932
& Manor Avenue
Bergvliet
7745

18. LM Lancaster
{Brf: 1934)
g Manor Avenue

Frf 1194 Rergviiet: Deletion of resticlive litle desd conditions, detalion of condllions of an exisiing
approval, subdivislon & deporunes



Bergvliet

7745 1 ?93

19. Dingley Marshall on beholf of M.B Viantis and 5.8 Pocler
[Erver: 1562 & 1553}

PG Box 397
Bergviiet 7844

Erf 1194 Bergvliet: Deletion of restictive iitte deed condilions, deletion of conditions of an exlsting
approval, subdivision & departures



