CITY OF CAPE TOWN

2856

ISIXEKO SASEKAPA
STAD KAAPSTAD

rReporTTO: MUNICIPAL PLANNING TRIBUNAL

ITEM NO

WARD 67: APPLICATION FOR DEPARTURES

IN TERMS OF THE MUNICIPAL

PLANNING BY-LAW, 2015: ERF 284 PELIKAN PARK, 25 FINCH CRESCENT

1.

CaseID | 70462334
MPTSWSQI1 1’1 9 Case Officer . .. - - | Quanifah Savahl
T Case Officer phone pumber | 021 484 4348
District ' Cape Flats
wWard &7
ward Councillor - Gemry Gordon
Report daig 2019-10-31
EXECUTIVE SUMMARY
Property description Erf 284 Pelikan Park
Property address 25 Finch Crescent
Application components / Depariures relating to height and common
description = boundary building lines
Site extent. 220m?
Current zoning Single Residentiial 1

Current land use

Residential - Dwelling house

Qverlay zone applicable

| None

PHRA or SAHRA heritage

§ Nene

Public participation oufcome
summeary ' :

Noftice 1o neighbours. 1 objection received

Recommended decision

Refusal

Approvalinpart & .
Refusalin part

An Administration Penalty was imposed by the Municipal Planning Tribunal for

The applicant's motivation of the proposed development {see Annexure D)

Approval v

2. BACKGROUND FACTS

the unauthorised building work relating o the verandah.
3. SUMMARY OF APPLICANT'S MOTIVATION
3.1.

may be summarised as follows:

. Peculiar shaped property.
MPT Report
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Verandah located at the rear and not visible 1o the street.

Lack of space in small house.

Safe and secure ared needed for storage and hanging of laundiry.
Rear will be ventilated but secured with burglar bars.

Second dwelling will be on top of house.

4. PUBLIC PARTICIPATION
| Applicable | - Dates / Comments
Notice in the media {s81) N/A
Notice to a person {582) v 25 July 2019
o | Notice to Community organization {s83) N/A
£ [ Notice to Ward Councillor {s83) N/A
% [ Notice of no objection (s84) - N/A
& | Notice to Provincial Government (s86) N/A
< Notice fo an Orgcn of State (587) N/A
Public meeting - . L. | N/A
On-site’ dlsploy o NSA
o Objections - ' s v 1 objection received
£ | Objection petition N/A
S Support / No ochjection : N/A
g Comments . | N/A
wWard Councillor response - : N/A
Summary of objection / commenti received
4.1. Objecticns/ comment received in respect of the application (see Annexure E)

may be summarised as follows:

*« & & @

Small community with small properties close to each other.

Privacy will be encroached upon by overlooking particularly onto the
bathroom and toilet.

Noise and grinding during building works.

As a pensioner, hoise and activities will disturb peace and security,

Risk that building work will cause cracks as occurred elsewhere,
Vacant land behind property leads to crime and the proposal will
cllow easier access due to proximity from all round the property.
Sunlight will be restricted.

Summary of applicant's response to public participation

4.2. The applicant's response 1o objections received (see Annexure F may be
summgcrised as foliows:

MPT Report

Property size limits using properiy to fullest extent.

Solution is to build on top.

Objector’'s bathroom window is on ground floor while proposed
bathroom window will be 3m up.

Only the small bathroom window will face the objector and comes
with opague glass.
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|
. Opening section of the window will be 1,8m above the first floor

eliminating overlooking.

Both properties are located 2m away from the common boundaries.
No building work after hours and weekends.

Will not compromise cordial relationships with neighbours.

Other pensioners have not objected.

Objecior must furnish proof from a registered structural engineer that
the building work will cause cracks.

The field did not resul in an increase in crime.

Double storey will not be in close proximity to any boundaries.
Objector has high walls around his property.

No negative effect on sunlight as objector’s house is to the north,
Objections are frivolous and nof based on facts.

* & » & @

* & & & 9

5. BACKGROUND TQO PROPOSAL
Background

5.1.  An Administration Penalty was imposed by the Municipal Planning Tribunal on
21 May 2019 for the amount of R300 relating o unauthorised covered
verandah. The Adminisirative Penalty has since been paid.

Description of the area / surrounding land uses

5.2. The subject property is located in a mainly residential area with small o
medium sized erven and correspondingly sized single storey, dwelling houses.
Further north is a Place of instruction (school) and further west is a Place of
Worship {mosque}. The properiy cbuis a wide ship of open space.
Strandfoniein Road which is a public fransport route and an important north-
south link is located further east of the property.

Propertity description

5.3. The subject property consists of a single storey dwelling house with «
verandah. The erf shape is iregular resembling a triangular shape.

Proposed development

54  The proposal is to build a second dwelling on top of the exisiing dwelling
house. The covered verandah dlready exists and is unauthorised.

55 The Development Management Scheme (DMS) stipulates a height of 4m
glong the common boundary building lines after 12m from the street
boundary. The following departures have been applied for:

Section 22(c) and {d) of the Development Management Scheme:
e To permit the height of the second dwelling to be 4,90m in lieu of 4m.

e« To permii the second dwelling to be tm in lieu 3m from the eastern common
boundary building line.
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e To permit the second dwelling to 2m in lieu of 3m from the northern common
boundary building line.

e To permit the covered verandah to be Om in lieu of 3m from the southemn
common boundary building line

¢« To permit the covered verandah to be Om in lieu of 3m from the eastemn
common boundary building line.

. PROPOSAL ASSESSMENT

Criteria for deciding application
é.1.  Consideration of criteria in terms of Section 92{1}:
6.1.1. Compliance with the requirements of the MPBL

e The application requires Departures from the Development Management
Scheme.

» The decision maker is the Municipal Planning Tribunal.

» Public Participation was correcily undertaken as per the requiremenis of the
Noftification Policy.

* An Administrative Penalty was imposed and has subsequently been paid.

6.1.2. Compliance or consistence with the municipal spatial development
framework

Not applicable

4.1.3. Consideration in terms of Section 99(3) of the desirability of the following
criteria:

The proposal is considered to be desirable for the reasons given in Section
6.2.4 below.

6.1.4. Would approval of the application have the effect of granting the property
the development rules of the next subzone within a zone?

No

| am safisfied that the decision making criteria in Section 99(1) have been
complied with.

I am satisfied that the considerations in Section 99(3) have been assessed and
that the proposed land use is desirable.

6.2. Consideration of criteria in terms of Section 99(2)
6.2.1. Any applicable spatiol development framework

The proposal complies with the urban development designation in the Cape
Flats District Plan.
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6.2.2. Relevant criteria contemplaied in the DMS
None applicable to this application.

6.2.3. Applicable policy or strategy approved by the City to guide decision making
Yes, Cape Town Densification Policy, 2012.
Cape Town Densification Policy, 2012
The departures will enable intensification of the built form on the site (which is
located within the city's existing footprint) while still retaining usable open

space on the property.

6.2.4. Consideration in terms of Section 99(3) of the extent of desirability of the
following criteria:

a. Socio -Economic impact

Alterations and additions such as proposed generdlly increase the value of
the property by enabling the provision of addiional residential
accommodation and additional protection and storage space. Often such
improvements result in an increase in the value of surrounding properiies as
well,

b. Compatibility with surrounding uses

Although there are very few existing double storey dwellings in the areq, the
proposal will not be out of keeping with the local land use and built form. The
design will retain a pitched roof style as per ihe existing dwelling house as well
as the surrounding area. The first floor extension follows the existing footprint
and is therefore well setback from Finch Crescent. In addition, ihe first floor
extension contains iwo windows, door and staircase which overlook the open
space at the rear/east of the property thus providing surveillance onto this
space and the abutiing road. The small size and irregular shape of the subject
property limits development at ground floor level.

The covered verandah, although large is located at ground floor at the rear

and side of the property. It abuts the open space and no negative impact is
envisaged on any neighbour.
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Objector's Property

C. Impact on the external engineering services

None. The proposed second dwelling is less than 40m? in size and no
development charge is applicable.,

d. Impaci on safely, hedlth and wellbeing of the surrounding community
The proposed second dwelling and verandah will not impact on the safety,
health and wellbeing of the surrounding communily. All structures are o be

approved in terms of the National Building Regulations which ensures
structural and fire safety.

e, Impact on heritage

None,

f. Impact on the biophysical environment

None.

g. Traffic impacts, parking, access and other ransport related considerations
None. No parking space will be affected by the proposal. A toial of two
parking bays are required. Given that the erf size is less that 350m? only one

parking bay is required for the main dwelling. There is enough space on the
subject property for the parking bay for the second dwelling.
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h. Conditions that can mitigate an adverse impact of the proposed land use

None

6.2.5 Impact on existing rights (other than the right to be proiected against trade
competition)

None
6.2.6 Other considerations prescribed in relevant national or provincial legislation.

The proposal is considered to be dligned with both the SPLUMA and LUPA
development principles, pariicularly as it relates to the principles of spatial
sustainability, efficiency, spatial resitience and good administralion for the
following reasons:

o Promotion of land development in a sustainable location without creating
urlban sprawl,
Optimisation of existing land resources and infrastructure.

¢« The application has been processed according to the procedures and
timeframes set by the Municipal Planning By-Law.

1 am satisfied that the decision making criteria in Section 99(2) have been
complied with,

8.3 Regarding the objection:

6.3.1 The only window overlooking the objector's property will be o bathroom
window and it will be setback 2m from the common boundary. This is further
away than the permitted 1,5m for windows facing common boundaries as
per the Development Management Scheme,

632 Only 17m? of the 57m? second dwelling necessitates the departures on the
objectors side of subject property.

6.3.3 The objector's sunlight will not be impacted upon as the proposals are
located to the south of the objector.

6.3.4 The proposed building on the first floor will follow the existing footprint and not
be built closer to the boundary. Although the verandah will be against the
eastern common boundary, this boundary is enclosed by a boundary wall
which obscures the covered verandah.

6.3.5 The maiter regarding noise during consfruction phase is a temporary situation

and it is highly unlikely that building work will cause structural damage to the
objecior’s property.
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7.1 Reasons for the recommended decision for approval relating to the
application for the Departures may be summarised as follows:

7.1.1 The proposal will not affect the streetscape as the structures will be well
set back from the street.

7.1.2 The first floor extension will overlook the open space to the East of the
preperty thus providing surveilance onto this space and the abutiing
road.

7.1.3 The proposal will not impact significantly on existing amenity of the
surrounding community nor of the objecior in terms of overlooking or
overshadowing. Only a bathroom window will face the objector's
property which is located to the North of the subject site.

7.1.4 The departures wili enable additional accommodation on the site ihereby
creaiing incremental densification in an area designhated as urban
development in the District Plan.

7.1.5 The covered verandah is io be located at the rear of the property which
due 1o the irregular erf shape is the widest part of the property and
therefore an  efficient area to locate the verandah.

8. RECOMMENDATION

In view of the above, it is recommended that:

8.1 The application for departures for Erf 284 Pelikan Park, be approved in terms of
Section 98 (b} of the Municipal Planning By-law, 2015 as per Annexure A,

ANNEXURES

Annexure A Application details and Departures
Annexure B-B1  Regional and Locality/ Public Participaiion Maps
Annexure C-C1 Building Pian

Annexure D Applicant's motivation

Annexure E Objection/comment received

Annexure F Applicant's response to objection /comment received
Annexure G List of Relevant Parties
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For Section Head : Land Use
Management

Name A McCann

Comment

None

Telno 021 6844341

Date 4 November 2019

2and VA

District Manager
Name Chad Newman

Telno 021 684 4310

Comment

Date 4 November 2019

MPT Report
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Annexure
A

Application details

& Departures




ANNEXURE A
2846

In this annexure:

“City" means the City of Cape Town

“The owner” means the registered owner of the property

“The property” means Erf 284 Pelikan Park, 25 Finch Crescent

“Bylaw” and "Development Management Scheme” has the meaning assigned thereto by
the City of Cape Town Municipal Planning Bylaw, 2015 {as amended}

“item" refers to the relevant section in the Development Management Scheme

CASE ID: 70462334

These departures are linked o the plan drawn by S. Ahmed Architectural & Interiors
with drawing - Drwg AWD020219 and dated Feb 2019.

1.

1.2

1.3

1.4

1.5

DEPARTURES FROM THE DEVELOPMENT MANAGEMENT SCHEME APPROVED IN
TERMS OF SECTION 98 {B) OF THE MUNICIPAL PLANNING BY-LAW, 2015:

ltem 22{c}: To permii the second dwelling to be 6,90m in height in lieu of 4m
on the northern common boundary building line.

ltern 22{d): To permit the second dwelling to be Tm in lieu 3m from the eastern
common boundary building line.

ltem 22{d}: To permit the second dwelling to 2m in lieu of 3m from the
norihern common boundary building line.

ltem 22{d}: To permit the verandah to be Om in lieu of 3m from the southern
common boundary building line.

ltem 22(d): To permit the verandah fo be Om in lieu of 3m from the eastern
common boundary building line,
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Anhexure
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PLANNING AND BUILDING DEVELOPMENT MANA‘GléMFTNé
LOCALITY MAP o b

ANNEXURE: B
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT .
LOCALITY MAP 5 8 4 9 ANNEXURE : B1
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Annexure
D
Applicant’s

Motivation




MOTIVATION

Land Use Maragement
Buding Svrvey Department
City of Cape Town

MA. Davds ¢ W, Sape

25 Finch Crescent

Fehcan Fark

Erf 28 . 1406/201 9

Re: Veeranda and second dweling
Attention: To whom if mAy eoncen

We hereby request the Planning ¢ Building Development Management department of the City of Cape
Town- Athlone Office to aliow vs to build the proposal as submitted on plan on plan AWDO202 | 9 for
tins application,

an open field but still allowing ventilation to the area. The AFF application was submitted and
concluded as required to allow vs to formatze the structure. This application will require the land use
approval for both the veranda and the second dwelling, Both will be exceedng the common boundary

Thanking you in anticipation of your favpurabls response.
Your Sincerely

M.A. Davicds # W. Sale
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ANnnexure
E

Objection/comment

received
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M H ENUS

23 FINCH CRESCENT
PELIKAN PARK {err28s)
7941

Your ret'ercnce:70462334

CITY OF CAPE TOWN ' 15% August 2019

Deur SirfMadam

RE; APPLICATION FOR PERMANENT DEPARTURE; ERF 284 PELIKAN
PARK, 25 FINCH CRESCENT, PELIKAN PARK- 70462334

With feference 10 the above matter | ‘hereby raige an objection to the Proposed building
for the following reasgns:

). Pelikan Park js a relatively smal) community with Propertics being refitively smal)
and situated very close 1o ORE aAnother,

3. Further as 1 Jouble story will be build, the extensive buﬂd.ing warks wi! further

Prejudice zic in that thege will be continuous nojse and grinding,

4. 12n a pensioner and need my peace without havin &t be subjected to noise ang

activities that wilt disturb my peace and Security,

L buitding as
was the situation in the adjacent new greg where the activities related 1o buiiding
works caused cracks etcelera to adjacent properties.

3. Thereisa big risk that ke said building works would affect my current

6. Iwish to stress thae the land behing Qur peoperty is vacam and often breeds to erime

and iause break- jns and the proposed building will fircther increuse (lis risks as the
extension to deuble story will cause {le boundaryto be in closer proximity to the
boundary causing easier access,

CITY OF CAPE TOWN ]
RECEWTLD
27 RUs 208

PLARRING & EiUii.DJNG_ .
BEVELOPLIENT MENAGEMENT
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7. The propesed building structure also further lends to adverse security for my property
as it allows for easier access to my property from both the front entrance as well as
the back and both sides,

8. It wil further deprive me from the sun as the height will cause a restriction for the
sun shine onto my property.

Please consider the prejudice that | would suffer,

Yours faithfully

M H ENUS 2G84 £ _—

ERF 285
23 FINCH CRESCENT
PELIKAN PARK

CITY Gl CAPE TOWN
RECEVER
27 K5 208

PLANNING & CURDING

DEVELOPRIENT M NAGEMENT
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ANnnexure
F

Applicant’s response to

objection/comment
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OUR RESPONSE TO THE OBJECTION
BY THE PROPERTY OWNER OF ERF 285 Pelikan Park

Flannng ¢ Bulding Development
Management-Cilty of Cape Town

Athlone District-Cape Fiats Region
Mr. A. & Mrs, W, Davds
25 Finch Crescent
Felhkan Fark
Erf 284 08092018

Re: Application for Permanent Departure, CASE ID 70462334
Atéention: Mr. Craig Theron

We herawth wish to respond to the obection from Mr. M. H. Enys dated 15 Atgust 2019 and as recenved va
emsil on the € of September, 2019 from the BOM department regardng the above 2pplicabon. Our
response is to sach nem presented,

Fikem I: IE s obvious that Febkan Park i5 based on densified couned hovaing which howaver sfects fuery
horme owner in Pebkan FPark and not only Mr. Lnus, Alse the size of cur Froperly hmits the property owner to
vtilze the property to the fillest axtent Possible in order bo fully accommodate ther family. Eopecially given
the exorbitant price of properties currently. The only obvous solution 18 Lo buied on top of the exsting
foolprit a5 in the case of our property,

Htem 2: The ensting bathroom window of Mr, Lnus will be located on the ground Roor wiile the bathroom
wiridow of ow dovble staray will be approcmately 3m above, There will be mo Possibilily that we will be able to
sae lorm 3m bigh inko the Mr, Frys* bathroom below. Only the small bathroom window will be facing the
OBIECtors® property. In sctual fact the Bathroom WIndow comes standard with apaque gless. The openming
section of the window wil be 1.8m sbove Ehe first fioor level thus elmnating overiooking onte Mr. Eys*
Freperty. Furthermore both of our Properties are Em awsy from the common bavndary gieng an effective
distance of 4m batween the hovsas, '

#tem 4: There are other pensicners staying i the svmounding preperties and they never shiected to cur
dpplication. Mr. Envs vnfortunately has 2 fustory of complaimng to eventthing and anything lo the detnment of
fus relationstup with surroutding neighbeurs. Ths objecton 13 not Sulprising as that was the reason that we
requested Covneil to advertise to the surrounding owners,

#ltem 5: Agam unsubstontiated siams &y Mr Enus of bulding work affecting s house, He yses the
construction of houses m New Honzen, a1 sres which 181 kit away 28 an vnsybstantizbed example. Once agam he
Claims to be a vetim when he states that hovses developed cracks diinng the bulging procass, | Siggest that
Mr. Lrus must furmsh proof from a registered structural enginger that the builcing work on our property wi
cavse cracks m s hovse. :
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#Htem &: About 15 years 3go we had petty come n our arez, The field behind our bouses is overlooked by
houses opposite. The beld 1a vhilzed by the chidren m our sreg to Play scccer after school and weekends,
b Mr. Dauds sarve as an actiye and exccybive member of the Fahan Fark Nesghbourhood Watch and | refite

on the ensting footonnt and wil not be extended towards any of the boundsmas, So how can Mr. Fnus stage
that the dovble storey wift be close provimty to the bovndary?

Hlbem 7: Unfortunstely Mr Enys keeps on ranting about secunty and @asier SXCe3s Lo Ins properly dve Eo the
double storey when there 15 2 fugh precast wall on tre commen boundary batween our houses, Mr. Fis pas
high precast walls on the rear boundary, north common boundary and a patsade fence m front.

# ltem B: Mr. Fnus’ pPraperty 13 located north of opr property meamng that the doyble storey will have no
negatine affect on the sunhight for his house from sunnse to SYrseL,

lf requirements, The objector who has retired cannot be dlowed to vse ths sppieaton to oceugy Hunself by
using tns applhication to refeve fs boredom. Ths apphcation was submutted on the 09-07-2019 and went
throvah a thorough process to ansura that atf requremenis are met Lo fnalze the Permanent Departine
Asplication,

This 13 exactly the reason Wiy bottle necks are ceeated i the DAMS system. Wi therefore strongly requess
that ths application 1s fratzed and cleared.

Thanking you in anticipation of your fvovrabls response.

Mr. A, ¢ Mrs, W, Dads
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List of relevant parties

Applicant 286 2

S. Ahmed Architectural & Interiors
Samsodien Ahmed

12 Mossie Crescent

Pelikan Park

7941

021 396 2620 / 082 332 4388
s.ahmedarct@gmail.com

Objector

M H Enus

23 Finch Crescent
Pelikan Park

7941

Erf 285

MPT Report Page 27 of 27



