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REPORT TO MUNICIPAL PLANNING TRIBUNAL
CASE ID

70578593

CASE OFFICER

BABAY

CASE OFFICER PHONE NO

021 444 7843

DISTRICT

TYGERBERG

REPORT DATE
INTERVIEW
REQUESTED

ITEM NO

25 March 2022
APPLICANT
OBJECTOR(S)

YES

NO

X
X

MPTNE19/05/2022

APPLICATION FOR THE DETERMINATION OF AN ADMINISTRATIVE PENALTY IN TERMS
OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL) IN
RESPECT OF ERF 14320, PAROW, 17 DELL STREET
1

EXECUTIVE SUMMARY
Property description
Property address
Site extent
Current zoning
Current land use
Overlay zone applicable

14320, Parow
17 Dell Street, Klipkop
596m2
Single Residential 1
Dwelling house
None

Submission date
Subject to PHRA / SAHRA
Any unauthorised land
use / building work?

21 January 2022
None

Has owner applied for
the determination of an
administrative penalty
Has the City Manager
applied to the MPT for an
order that a person who
is contravening the MPBL
must pay an
administrative penalty in
an amount determined
by the MPT
Has the City issued a

Yes

Document1

Yes
The unauthorized use relates to utilization of
the existing 2 bedrooms and lounge for office
purposes. Office use is not a permitted use in
the Single Residential 1 zone.

No

No
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demolition directive i.t.o
section 128 of the MPBL?
If yes, an administrative
penalty may not be
applied for.
Has the City served a
notice on the owner or
other person in respect of
the unlawful land use or
building work which
required the owner or
other person to apply for
the determination of an
administrative penalty?

2

Yes, notice was served on 1 June 2021. See
the attached annexure D.

DECISION AUTHORITY
For decision by the Municipal Planning Tribunal

3

BACKGROUND / SITE HISTORY
Erf 14320, is located at 17 Dell Street in the residential area of Klipklop in
Parow. The property is zoned Single Residential 1 (SR1) and measures
596m² in extent.
The property is developed with a dwelling house and a garage. A
building plan for dwelling extension, garage extensions and second
dwelling was approved on 5 October 2020.
A portion of the property has been used by the owner for offices
purposes since April 2021 without the required land use approval, which is
contradictory to item 21 of the Cape Town Development Management
Scheme (DMS). The unauthorised use triggers a Land Use application.
The applicant submitted a temporary land use departure to permit
offices on the property after a notice was served by Council. The
applicant was however instructed by the LUM case officer to submit an
application for determination of an Administrative Penalty in terms of
Section 42 (r) of the MPBL, 2015 (see Annexure E). The applicant
subsequently submitted an Administrative Penalty application.
With the submission of the temporary departure application, the
applicant did not indicate on the application form that the use was
operational (see extract of the application form below)
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The administrative penalty application is referred to the MPT for a
determination.
4

SUMMARY OF APPLICANT’S MOTIVATION
The applicant’s motivation of the proposed is attached as Annexure C
and may be summarised as follows:
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The unauthorized use relates to utilization of the existing 2
bedrooms and Lounge for offices purposes.
The land use contravention commenced from the 1st April 2021 (9
months ago)
The extent of the unauthorized use is 42.57m² (MPT to note that this
is not a true reflection of the extent of the use as the report by the
Land Use Inspector indicates the use of the existing dining area and
entrance hall as part of the business. Including passageways, this
adds another approximate 20m² to the area of the unauthorized
use.)
The unauthorized use has not stopped.
The owner has not previously contravened this By-Law.
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5

ASSESSMENT OF APPLICATION

5.1

As indicated above, the unauthorized use is in contravention of the
Development Management Scheme.
Figure 1: Erf 14320 and surrounds

Figure 2: Site Development Plan indicating the unauthorized area

Extent of
unauthorized
use as indicated
by applicant

e
Document1

Page 4 of 25

780

Extent of
additional
unauthorized
use as identified
by the land use
inspector,
approximately
20m².

5.2

In terms of section 129(7)(b) of the By-Law, an administrative penalty for
the land use contravention may not be more than 100% of the municipal
valuation of the area that is used unlawfully.
Administrative Penalty: Calculation

5.2.1 Unauthorised land use
Total Municipal Value of property(1 200 000)
x Total Unlawful Area (62.57m2 ) = R125 979.86
Total area of property (596m2)

An amount, which is not more than 100% of R125 979.86, may be imposed
as an administrative penalty.
5.3

The following factors need to be considered when determining an
appropriate administrative penalty, as contemplated by section 129(8) of
the By-Law:
a) The nature, duration, gravity and extent of the contravention
Nature – the contravention involves the operation of offices from a
portion of the house by the owner of the property. The unauthorized use is
not permitted as a primary or consent use right in a SR1 zoning, hence the
applicant applied for a temporary land use departure.
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Duration – the unauthorized use on the property has been in operation for
9 months, which is regarded as a short time period.
Gravity - The unauthorized use is of an office nature and contained within
the existing residential structure. However, the change in use requires the
submission of a building plan where the health and safety concerns can
be addressed for the use changed. Currently staff is accommodated
within the office space in the absence of the required health and safety
checks that are associated with building plan scrutiny. The gravity of the
contravention is therefore considered serious.
Extent – the extent of the contravention is approximately 62.57m², which is
considered of small scale as compared to the size of the property but
significant in comparison with the size of the existing residence. However,
the area on the building plan indicated as a bedroom is not utilized for
permanent residency with the owner indicating that it is utilized by a staff
member from time to time.
b) The conduct of the person involved in the contravention
The applicant did not indicate on the initial temporary departure
application form that the use was in operation prior to planning
approvals. Owners also have to co-sign application forms to verify the
correctness of information that is submitted with an application. The
applicant also did not reveal the true extent of the unauthorized use as
illustrated above.
c) Whether the unlawful conduct was stopped
No, the unauthorized use is still operating from the property.
After the owner was informed of the unlawful conduct by the Land Use
inspector on the 1 June 2021, acting on complaints received, the owner
submitted a temporary land use departure application and subsequently
an application for determination of an administrative penalty.
d) Whether a person involved in the contravention has previously
contravened this By-Law or any other planning law
As far as can be ascertained, the owner of the property has not
previously contravened this By-law or any other planning law.
5.4

considering the extent of the contravention, conduct of the owner, short
duration and serious gravity, an administrative penalty to the amount of
R5 000.00 is recommended that equate to approximately 4% of the
municipal value of the area of contravention.
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6

REASONS FOR DECISION
Reasons for the recommended decision may be summarised as follows:

6.1
6.2
6.3

6.4

6.5

The duration of the unauthorized land use is regarded as short.
The extent of the unlawful use is regarded as significant in comparison
with the size of the residence. There is no permanent residential
component on the property.
The gravity of the contravention is regarded as serious with the conduct
of an office on the property incorporating staff members and receiving
members of the public in the absence of the necessary health and safety
checks being executed with building plan scrutiny and land use
management applications.
The conduct of the owner is problematic as the unauthorized nature of
the business was not revealed with the submission of the Land Use
application and the true extent of the unauthorized use was not
indicated.
There is no evidence that the owner has previously contravened the
MPBL or any other Planning Law

7 RECOMMENDATION
In view of the above, it is recommended that:
a)

That an administrative penalty in the amount of R5 000.00 be
determined in terms of section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erf 14320, Parow.

ANNEXURES
Annexure A
Annexure B
Annexure C
Annexure D
Annexure E

Locality Plan
Site Layout Plan
Applicant’s motivation
Notice served for the unauthorized use (offices)
Additional info letter

Section Head : Land Use
Management
Name

Tess Kotze

Tel no

021 444 7506

Date

21 April 2022
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Comment
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District Manager
Name

Dewaldt Smit

Tel no

021 444 7840

Date

21 April 2022
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Comment
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Annexure A
Locality Plan
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Annexure B
Site Layout plan
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Annexure C
Applicant’s Motivation
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Annexure D
Notice served for the
unauthorized Land uses

Document1

Page 21 of 25

797

Document1

Page 22 of 25

798

Document1

Page 23 of 25

799

Annexure E
Additional info letter
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