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REPORT TO MUNICIPAL PLANNING TRIBUNAL

ITEM NO MPTSW30/05/2022

CASE ID

70568480

CASE OFFICER

J Dido

CASE OFFICER PHONE NO

021 444 9535

DISTRICT

Southern

REPORT DATE

2022-04-28

WARD 62: APPLICATION FOR AN ADMINISTRATIVE PENALTY IN TERMS OF THE CITY
OF CAPE TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL): ERVEN 91694 &
91695 AND REMAINDER ERF 67100 CAPE TOWN AT WYNBERG, 4 & 6 TENBY ROAD
AND 6A LANGLEY ROAD
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EXECUTIVE SUMMARY

Property description
Property address
Site extent
Current zoning
Current land use
Overlay zone applicable
Submission date
Subject to PHRA / SAHRA
Any unauthorised land use / building work?

Has owner applied for the determination of
an administrative penalty
Has the City Manager applied to the MPT for
an order that a person who is contravening
the MPBL must pay an administrative
penalty in an amount determined by the
MPT
Has the City issued a demolition directive
i.t.o section 128 of the MPBL? If yes, an
administrative penalty may not be applied
for.
Has the City served a notice on the owner
or other person in respect of the unlawful
land use or building work which required the
owner or other person to apply for the
determination of an administrative penalty?
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Erven 91694 & 91695 and Remainder
Erf 67100 Cape Town at Wynberg
4 & 6 Tenby Road and 6A Langley
Road, Wynberg
341m², 391m² and 182m² respectively
General Residential Subzone GR4
Unauthorised offices
None
2021-09-07
No
The offices operating from all 3
properties, and the carports on Erven
91694 and 91695 are unauthorised.
The unauthorised offices also trigger a
parking departure.
Yes
No

No

No

DECISION AUTHORITY
For decision by the Municipal Planning Tribunal.
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BACKGROUND / SITE HISTORY

3.1

The current owner purchased Erf 91694 in 1995 and a temporary
departure was granted (lapsed in the 2000) to permit the use of the
property for administrative offices for Lindol Hygiene Services. Erf 91695
was purchased in 1998 in order to expand the operation on Erf 91694.

3.2

In 2005, the owners also purchased Remainder Erf 67100, across Langley
Road, to further expand their operations.

3.3

The main land use application (rezoning, consolidation, departures and
consent in terms of the title deeds) to regularise the unauthorised offices
and building work was submitted on 2021-09-30 and is currently in the
advertising process.
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SUMMARY OF APPLICANT’S MOTIVATION
The applicant’s motivation is attached as Annexure C and may be
summarised as follows:

The nature relates to a business premises operating from the
subject properties.

The unauthorised land uses started in 1998.

The gravity of the contravention is moderate considering that the
business has operated for such a long period without the necessary
approvals.

No external alterations were made besides the carports at the rear
of the buildings on Erven 91694 and 91695, which have a low
impact.

The buildings retain their street character and therefore have no
impact on the community.

The properties are entirely used for business purposes.

Erven 91694 and 91695 requires 10 onsite parking bays and
Remainder Erf 67100 requires 5 onsite parking bays. Only 3 parking
bays are provided onsite.

The owner wishes to regularise the situation.

The conduct of the owner is wilful given the fact that they are
aware that they needed planning approval to extend their
operations.

The owner has not previously contravened the By-Law or any other
planning law.
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ASSESSMENT OF APPLICATION

5.1

The unauthorised land uses in the form of offices operating from the
subject properties are in contravention of Item 40 of the Development
Management Scheme (DMS) since offices are not permitted on a
property zoned General Residential Subzone GR4. The contravention also
relates to a parking departure in terms of Item 137 of the DMS in that the
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offices on Erven 91694 and 91695 requires 10 parking bays and
Remainder Erf 67100 requires 5 parking bays while only are 3 provided on
Erven 91694 and 91695.
5.2

The carports at the rear of Erven 91694 and 91695 are in contravention of
conditions C. (iii) of title deeds T46802/1995 and T39620/1998 in that
Council’s consent is required to permit alterations and additions to the
properties. As these conditions were imposed in terms of the Townships
Ordinance No 33 of 1934, the contravention of these conditions are
technically a contravention of the MPBL.

5.3

In terms of section 129(7)(a) of the By-Law, an administrative penalty for a
building work contravention may not be more than 100% of the value of
the building, construction and engineering work unlawfully carried out.

5.4

The value of the unauthorised building work is based on the table of
values attached to the Standard Operating Procedure for Administrative
Penalties and is calculated as follows.
Carport: R1 330.00 x 248.6m² = R330 638.00

5.5

In terms of section 129(7) (b) of the By-Law, an administrative penalty for
the land use contravention may not be more than 100% of the municipal
valuation of the area that is used unlawfully.

5.6

The municipal values of the properties as per GV2018 are as follows (see
Annexure D):
Erf 91694:
Erf 91695:
Erf 67100:
Total:

R2 108 000.00
R2 500 000.00
R1 950 000.00
R6 558 000.00

5.7

The contraventions effectively relate to the full extent of all the properties,
which totals 914m².

5.8

An amount which is not more than 100% of R6 888 638.00 may be
imposed as an administrative penalty.

5.9

The following factors need to be considered when determining an
appropriate administrative penalty, as contemplated by section 129(8) of
the By-Law:
a) The nature, duration, gravity and extent of the contravention
Nature – The nature of the contraventions relates to unauthorised offices
operating from the subject properties as well as unauthorised additions to
Erven 91694 and 91695 in the form of carports.
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Duration – The unauthorised land use effectively commenced in 1998
when the operation of offices was expanded to Erf 91695 without land
use approval. Although the office on Erf 91694 started operating in 1995 a
temporary departure was granted in that regard and only lapsed in 2000.
The carports first appears on Council’s aerial photography in January
2002. The duration of the contravention is thus long.
Gravity – The gravity of the contravention is serious given the large extent
of the contravention and the fact that this results in the loss of viable, very
well located housing stock in an area with a high demand for housing,
and by the non-compliance with the applicable local area policy. While
the subject properties are in close proximity to other business-zoned
properties along the Main Road development corridor it is important to
note that the proposal is inconsistent with the Main Road Growth
Management Strategy. (The properties falls outside the area identified for
business.) The gravity is further aggravated by the contravention of the
title deed conditions.
Extent – The entire extent of all the subject properties are used in
connection with the unauthorised offices (ie. a total of 914m²). The extent
of the unauthorised structures on Erven 91694 and 91695 amounts to
±248.6m². The extent of the contraventions are thus large.
b) The conduct of the person involved in the contravention
According to the applicant, the owner wilfully contravened the law given
the fact that they were aware that they needed planning approval to
extend their operations. Having gone through a temporary departure
application in 1995 to permit offices on Erf 91694 (now lapsed) the
applicant subsequently purchased 2 additional properties and expanded
to operations to those properties without the necessary land use
approvals. Effectively the owners contravened the law on 3 different
properties. The owners has shown a clear disregard for the law and their
conduct cannot be condoned.
c) Whether the unlawful conduct was stopped
The unlawful conduct has not stopped.
d) Whether a person involved in the contravention has previously
contravened by this By-Law or any other planning law
As far as can be ascertained, the owner of the property has not
previously contravened this By-Law or any other planning law.
5.10

In the view of the abovementioned considerations, and particularly the
conduct of the owner, the extent of the contraventions, the gravity of the
contraventions, the long duration of the contraventions, and the
intension that administrative penalties are, in part at least, meant to serve
as a deterrent, it is recommended that an administrative penalty of R30
000.00 be imposed. This equates to R10 000.00 per property.
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6

REASONS FOR DECISION
Reasons for the recommended decision may be summarised as follows:

6.1

6.2
6.3
6.4

6.5

6.6
6.7
7

The unauthorised use of the properties for offices is in contravention of
Item 40 of the Development Management Scheme as well as Item 137
relating to parking. Additionally, the unauthorised building work is in
contravention of title deed conditions that were imposed in terms of the
Townships Ordinance No 33 of 1934.
The duration of the contravention is long.
The extent of the contravention is large.
The gravity of the contravention is serious given the large extent of the
contravention and the fact that this results in the loss of viable, very well
located housing stock in an area with a high demand for housing, and by
the non-compliance with the Main Road Growth Management Strategy.
The gravity is further aggravated by the contravention of the title deed
conditions.
The owner willfully contravened the law. Having gone through a
temporary departure application in 1995 to permit offices on Erf 91694
(now lapsed) the applicant subsequently purchased 2 additional
properties and expanded the operations to those properties without the
necessary land use approvals. Effectively the owners contravened the
law on 3 different properties. The owners has shown a clear disregard for
the law and their conduct cannot be condoned.
The unlawful conduct has not stopped.
As far as can be ascertained, the owner has not previously contravened
this By-Law or any other planning law.
RECOMMENDATION
In view of the above, it is recommended that:
a)

An administrative penalty in the amount of R30 000.00 be
determined in terms of section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erven 91694 & 91695
and Remainder Erf 67100 Cape Town at Wynberg, with regard to
the unauthorised offices and carports.

ANNEXURES
Annexure A
Annexure B
Annexure C
Annexure D
Annexure E
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Locality plan
Site development plan
Applicant’s motivation
Municipal valuations
Title deeds
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Section Head: Land Use Management
Name

P Hoffa

Tel no

021 444 7724

Date

2022-04-28

Comment

District Manager
Name

U Gonsalves

Tel no

021 444 7720

Date

2022-04-28
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Annexure
A

LOCALITY MAP 0523
DEVELOPMENT MANAGEMENT

Overview

ANNEXURE :

Erf: 67100-RE,91695,91694

District: SOUTHERN

Allotment: CAPE TOWN

Suburb: WYNBERG

Ward: 62

Sub Council: 20

Notices Served

1:3 143

Generated by:
Date: 2022-03-29
File Reference:

Petition
Signatory




Support
Received
Objections
Received
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7/26/2021

City of Cape Town Map Viewer
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City of Cape Town Map Viewer
2 Gie Road or Athlone library

+
–

Measurement
|

Sq Meters

Measurement Result
248.6 Sq Meters

6m
-34.010 18.468 Degrees
https://citymaps.capetown.gov.za/EGISViewer/
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Date:

1 September 2021

Ref:

9292

Your ref:

Case ID:

APPLICATION FOR THE DETERMINATION OF ADMINISTRATIVE PENALTY: ERVEN
67100, 91694 & 91695, AT 6 TENBY ROAD & 6A LANGLEY ROAD, WYNBERG

1.

INTRODUCTION
This application serves to motivate for the administrative penalty relating to
the unlawful operation of a business premises, (occupied by Lindol Hygiene
Services) on this property prior to the submission and approval of the
necessary land use application to rezone the properties for business
purposes.
Member: THOMAS BRIAN BRüMMER
Registration Number: B. Sc M(TRP) Pr Planner A/281/1985
Tommy Brummer CC: Registration Number: CK 94/032549/23
Vat Registration Number: 4900146830
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The application is submitted in terms of Section 42(r) of the City of Cape
Town Municipal Planning Amendment By-Law (2019), and must be
considered together with the application for rezoning which will be
submitted shortly.
2.

BACKGROUND
In 1990, Erf 91694 Wynberg was granted a temporary departure to permit the
operation of an insurance company (Ref PB 3/1/8040/66 dated 1990-07-18).
Lindol Hygiene Services then purchased the property in 1995 and a
temporary departure was granted to permit the use of the property for
administrative offices for Lindol Environmental Services, on condition that the
offices would be limited to the existing dwelling on the property (application
no 333/1995- file no. B.75899).
In 1998, Lindol Hygiene Services purchased the adjacent property, Erf 91695,
and expanded their operations over this property. However, there was no
application made to authorise this land use.
In 2000, the temporary departure granted over Erf 91694 had lapsed and the
owner has not submitted an application to regularise this situation.
In 2005, the company purchased Remainder Erf 67100 Wynberg, at 6A
Langley Road, and also extended their premises to this existing building.
Therefore, the existing operations of Lindol Hygiene Services on these three
erven are unauthorised.
The background information relating to the land use contraventions are as
follows;
•

The properties are all zoned General Residential Zone (GR4).

•

The properties have operated unlawfully as follows:
➢ Erf 91694- unlawful operation since 2000
➢ Erf 91695- unlawful operation since 1998
➢ Rem Erf 67100- unlawful operation since 2005
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•

Each of the properties are being entirely used for the business
operations.

•

There are a number of unlawful building extensions on Erven 91694 &
91695, which have been erected without permission and within
building lines.

Since there is no formal approval for this land use, an application for an
administrative penalty is required in this regard.
A copy of the plans are included into this submission.
3.

ERF VALUATION AND PARTICULARS OF AREA
•

In terms of Section 129(7)(b) of the MPBL, an administrative penalty for a land
use contravention may not be more than 100% of the municipal valuation of
the area that is used unlawfully.

•

According to the City’s valuation roll, the properties are valued as follows:
•

Erf 91694- R 1 550 000.00 (341m² in extent)

•

Erf 91695- R 1 550 000.00 (391m² in extent)

•

Rem Erf 67100- R 1 250 000.00 (182m² in extent)
Total value = R 4 350 000.00

•

The properties are entirely being used as business premises as there are no
other land uses thereon.

•

The formula for land use contraventions that must be used is as follows;

•

Erf 91694
(Value) R1.55mil / (property area) 341m² x (unlawful area) 341m² =
R1,550,000.00.

•

Erf 91695
(Value) R1.55mil / (property area) 391m² x (unlawful area) 391m² =
R1,550,000.00.
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•

Rem Erf 67100
(Value) R1.25mil / (property area) 182m² x (unlawful area) 182m² =
R1,250,000.00.

•

The formula for building works in contravention that must be used is as
follows;

•

Erf 91694
(Value per m2) R7 020 x (unlawful area) ±92m² = R 645 840.00

•

Erf 91695
(Value per m2) R7 020 x (unlawful area) ±197m² = R1 382 940.00

•

Rem Erf 67100
No unlawful extensions made to approved dwelling house.

This figure is however disingenuous and does not factor in mitigating
circumstances.

•

It must also be noted that insufficient parking has been provided on the
properties to accommodate the office function.
➢ The property falls within a PT1 area which requires 2.5bays per 100m²
of GLA for offices.
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➢ The existing office buildings on Erven 91694 & 91695 amount to
approximately 250m² of office space, which would require 6 bays.
➢ The existing building on Rem Erf 67100 is approximately 125m² and
would require a further 3 bays be provided on-site.
➢ In this regard, 9 bays would be required for this facility in terms of Item
137 of the DMS.

The following factors need to be considered when determining an appropriate
administrative penalty:
•

The nature, duration gravity & extent of contravention
➢ Nature: This relates to the operation of a business premises on 3
individual properties all zoned GR4.
➢ Duration: The duration of unlawful operation is long, since 1998.
➢ Gravity: The gravity of the contravention is moderate considering that
this business has operated for such a long period without the
necessary approvals. However, considering that the business has not
made any exterior alterations to the existing buildings other than the
additions of carports on the rear of the site, the impact is therefore
low. The buildings therefore retain their street character and do not
impact on the community.
➢ Extent: The properties are entirely used for business premises. The
following area is subject to the unlawful land uses:
o

Erf 91694- 341m² in extent

o

Erf 91695- 391m² in extent

o

Rem Erf 67100- 182m² in extent

o

Furthermore, there are an insufficient number of parking bays
provided. Only 3 standard bays are provided on site, whereas 9
bays are required. Therefore, the existing operations are in
contravention of Item 137 of the DMS.

It is worth noting that although only 3 standard bays are provided on-site, they
currently park 9 vehicles on the property each night; however, the parking
layout does not conform to the parking standards prescribed in the DMS and
therefore this is a technical parking departure.
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•

The conduct of the person involved in the contravention
➢ The required application for rezoning & departures will shortly be
submitted to the City. The necessary applications will therefore be
made to formalise (and regularise) the current land uses; the owner is
thus not trying to circumvent the process but wishes to regularise the
situation.
➢ It is however noted that the conduct of the owner is wilful given the
fact that they are aware that they needed planning approval to
extend their operations. Considering that they previously obtained a
temporary departure on Erf 91694, they were aware that this would
only be valid for a 5-year period.
➢ The owner is happy to comply with any conditions imposed by the City
in terms of the application.

•

Whether the unlawful conduct has stopped
➢ The business is still operating from the premises.

•

Whether the person has contravened the by-law or any other planning law
➢ It is noted that the owner has not previously contravened the
requirements of the By-Law or any other planning law.

5.

CONCLUSION
The unauthorised land use, which is really the subject of this application, has
no impact on the area. Considering that the existing building looks like a
dwelling house, and additions have only been made at the back of the site,
the potential impact of the facility is minor. Furthermore, the business only
operates during the weekdays, Monday to Friday and therefore does not
disrupt any of the remaining residences. This is considered sufficient
motivation to recommend a R10,500.00 administrative penalty on the owner
for the unlawful land use, or, at the very least, to reduce the amount as far as
possible.
The members Municipal Planning Tribunal are requested to take the abovementioned reasons into account when a decision is made in this regard.
TOMMY BRUMMER TOWN PLANNERS
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SPM008168400000

OWNER NAME: CARPAULIN PROPERTY CC

This letter contains the new valuation of
the property (page 1), an explanation of
the public inspection and objection
process (page 2), the official notice of the
objection process (page 3), a list of the
public inspection venues (page 4) and
general questions and answers (page 5
and 6).

Le ncwadi iqulathe uqingqo-maxabiso
olutsha lwepropati (iphepha 1), ingcaciso
yenkqubo yohlolo luluntu kwaneyokufaka
isichaso (iphepha 2), isaziso
esisemthethweni senkqubo yokufaka
isichaso (iphepha 3), uluhlu lweendawo
zohlolo zoluntu (iphepha 4) nemibuzo
neempendulo jikele (iphepha 5 nele-6).

Hierdie brief bevat die nuwe waardasie
van die eiendom (bladsy 1), ’n
verduideliking van die proses van
openbare insae en besware (bladsy 2),
die amptelike kennisgewing van die
beswaarproses (bladsy 3), ’n lys van
die lokale vir openbare insae (bladsy 4)
en algemene vrae en antwoorde
(bladsy 5 en 6).

In terms of the provisions of section 78(5)
(a) of the Municipal Property Rates Act,
Act 6 of 2004 as amended, hereinafter
referred to as the Act, I hereby furnish the
particulars as stipulated in section 48(2)
of the Act, which are applicable to the
undermentioned property.

Ngokwemimiselo yecandelo- 78(5)(a)
loMthetho ongamaXabiso ePropati
kaMasipala onguNomb.6 wango-6 wango2004 njengoko ulungisiwe ngezantsi apha,
apho walathwe njengoMthetho, ke ngoko
ndigqithisa iinkcukacha njengoko kuxeliwe
kwicandello- 48(2) loMthetho, apho
ujoliswe kwipropati ekhankanywe
ngezantsi apha.

Ingevolge die bepalings van artikel 78
(5)(a) van die Wet op Munisipale
Eiendomsbelasting, Wet 6 van 2004
soos gewysig, hierna verwys na as die
Wet, verskaf ek soos gestipuleer in
artikel 48(2) van die Wet die
besonderhede wat op die eiendom
hieronder van toepassing is.

Registered / other description of the property
Inkcazelo ebhalisiweyo okanye elolunye uhlobo yepropati
Geregistreerde / ander beskrywing van die eiendom

91695 CAPE TOWN

Rating Category of Property
Udidi lweXabiso lePropati
Graderingskategorie Kategorie Van Eiendom

CARPAULIN PROPERTY CC

Physical Address
Idilesi yeNdawo
Fisieke adres

4 TENBY WYNBERG

Extent of the land (m²)
Ubukhulu bomhlaba (m²)
Erfgrootte (m²)

391

Rates will be charged with effect from
Imirhumo iya kuthi ibizwe ukususela
Eiendomsbelasting geld vanaf

2022-03-01

Market Value
Ixabiso leNtengiso
Markwaarde

2,500,000

Reason for valuation in Supplementary Valuation (SV)
Isizathu soqingqo-maxabiso kuQingqo-maxabiso oLongezelelweyo (SV)
Rede vir waardasie in aanvullende waardasie (SV)

SECTION 78(1)(e) (EI)

Closing date for submission of review request
Umhla wokuvalwa kokungeniswa kwesicelo sophengululo
Sluitingsdatum vir indiening van versoek om hersiening

Apr 30 2022

Supplementary Valuation (SV) reference number
Inombolo yesalathiso yoQingqo-maxabiso oLongezelelweyo (SV) Verwysingsnommer
vir aanvullende waardasie (SV)

Valuation 1-S

SPM008168400000

Municipal Valuer / uMqingqi-maxabiso kaMasipala / Munisipale Waardeerder
For more information:
Sharecall: 086 010 3089
Fax: 0865886042
Email: valuationsobjection@capetown.gov.za
Web:
www.capetown.gov.za/propertyvaluations/

Ngolwazi oluthe vetshe:
Inombolo yoncedo: 086 010 3089
Ifeksi: 0865886042
I-imeyile: valuationsobjection@capetown.gov.za
Iwebhusayithi:
www.capetown.gov.za/propertyvaluations/

Vir meer inligting:
Sharecall: 086 010 3089
Faks: 0865886042
E-pos: valuationsobjection@capetown.gov.za
Web:
www.capetown.gov.za/propertyvaluations/
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| General Valuations Home |
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| Site guide |

City of Cape Town: Valuation Roll GV2018
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Rates Estimation
Rates Estimation
Kindly note that:
“To understand the financial implications of your GV2018 property
valuation the following estimated monthly rates liability has been
calculated based on the 2020/2021 budget which was adopted
by the City of Cape Town in May 2020.
The estimated calculation has only taken into account the
statutory and City determined reduction amounting to R300 000
per residential property value and not any other individual rebate
that may be granted on application.
Exemptions, reductions and rebates as prescribed by the
Municipal Property Rates Act of 2004 and the City’s Rates Policy
should be applied for, and are therefore excluded from the
estimation.
Disclaimer
This information is provided as a service to the users of this
website. The information and calculation of potential rates
liability is only an indicative amount and may fluctuate subject to
the number of days in the month. The City of Cape Town
accepts no liability for incorrect information and calculation of
rates”

Rates for 2020/2021 Financial Year
Rate-in-the-rand: 0.00603

Rates Relief: R 300,000.00

Property Reference
Property Type

SPM008168300000
RES

Erf/Farm Number

91694

Physical Address

6 TENBY WYNBERG

Total Extent

341.0000

Existing Use

A01

Allotment Area

CAPE TOWN

Rating Category

RESIDENTIAL

Value of Property

R 2,108,000.00

Residential Exclusion
Rateable Value

R 300,000.00
R 1,808,000.00

Estimated Annual Rates

R 10 902,24

Estimated Monthly Rates

R 908,52

For Rates and Valuation Enquiries Tel.: 086 010 3089 Email: valuations@capetown.gov.za
© City of Cape Town, 2021

| Copyright | Privacy
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City of Cape Town: Valuation Roll GV2018
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Rates Estimation
Rates Estimation
Kindly note that:
“To understand the financial implications of your GV2018 property
valuation the following estimated monthly rates liability has been
calculated based on the 2020/2021 budget which was adopted
by the City of Cape Town in May 2020.
The estimated calculation has only taken into account the
statutory and City determined reduction amounting to R300 000
per residential property value and not any other individual rebate
that may be granted on application.
Exemptions, reductions and rebates as prescribed by the
Municipal Property Rates Act of 2004 and the City’s Rates Policy
should be applied for, and are therefore excluded from the
estimation.
Disclaimer
This information is provided as a service to the users of this
website. The information and calculation of potential rates
liability is only an indicative amount and may fluctuate subject to
the number of days in the month. The City of Cape Town
accepts no liability for incorrect information and calculation of
rates”

Rates for 2020/2021 Financial Year
Rate-in-the-rand: 0.00603

Rates Relief: R 300,000.00

Property Reference
Property Type

SPM008165000000
RES

Erf/Farm Number

67100

Physical Address

6A LANGLEY WYNBERG

Total Extent

182.0000

Existing Use

A01

Allotment Area

CAPE TOWN

Rating Category

RESIDENTIAL

Value of Property

R 1,950,000.00

Residential Exclusion
Rateable Value

R 300,000.00
R 1,650,000.00

Estimated Annual Rates

R 9 949,50

Estimated Monthly Rates

R 829,13
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For Rates and Valuation Enquiries Tel.: 086 010 3089 Email: valuations@capetown.gov.za

© City of Cape Town, 2021
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