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REPORT TO MUNICIPAL PLANNING TRIBUNAL
CASE ID

70574663

CASE OFFICER

THABELO TREVOR MPHOHONI

CASE OFFICER PHONE NO

021 400 2107

DISTRICT

KHAYELITSHA/MITCHELLS PLAIN

REPORT DATE

MAY 2022

ITEM NO: MPTSE120522
APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF CITY OF CAPE TOWN
MUNICIPAL PLANNING BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 1680
WELTEVREDEN VALLEY, 5 DUNES CRESCENT, COLORADO PARK
1

EXECUTIVE SUMMARY
Property description
Property address
Site extent
Current zoning
Current land use
Notice Served?
Submission date
Subject to PHRA / SAHRA
Any unauthorised land use / building
work?
Has owner applied for the
determination of an administrative
penalty
Has the City Manager applied to the
MPT for an order that a person who is
contravening the MPBL must pay an
administrative penalty in an amount
determined by the MPT
Has the City issued a demolition
directive i.t.o section 128 of the MPBL?
If yes, an administrative penalty may
not be applied for.
Has the City served a notice on the
owner or other person in respect of
the unlawful land use or building work
which required the owner or other
person to apply for the determination
of an administrative penalty?
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Erf 1680 Weltevreden Valley
5 Dunes Crescent, Colorado Park
412m2
Single Residential Zone 1 (SR1)
Dwelling house
Yes
13 December 2021
None
Land use and building work unauthorised house shop and
associated building work.
Yes
No

No

Yes, notice was served on 7 June 2021
by Property Inspector
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2

DECISION AUTHORITY
For decision by the Municipal Planning Tribunal (MPT).

3

BACKGROUND / SITE HISTORY

3.1.

Erf 1680, Weltevreden Valley (the subject property), is zoned Single Residential 1
(SR1) and measures approximately 412m² in extent. The subject property is
located within a predominantly residential environment comprising of properties
of similar erf sizes.

3.2.

Application is made for the determination of an administrative penalty relating
to the unauthorised house shop with some unauthorised additions and
alterations to the dwelling house including a veranda along Bond Street,
carport, and other structures on the property.
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3.3.

Of all unauthorised additions on the property, only an extent of 25m2 of the
garage which is converted into a house shop and an extent of 14m2 for
unauthorised veranda contravene item 21(c) and item 22(d) of the
Development Management Scheme (DMS) with regards to consent use being
required for the house shop, and the 3.5m street building line encroachment,
respectively.
Nature of contravention
Land use (house shop)
Building work

Contravention Contravention on the DMS
extent
25m2
Consent use - Item 21(c)
14m2
Street building line - Item 22(d)

3.4.

An application for consent use and permanent departures to regularise the
unauthorized additions has already been submitted and will be finalised once
the determination of the administrative penalty is concluded.

4

SUMMARY OF APPLICANT’S MOTIVATION
The applicant’s motivation of the proposed is attached as Annexure B and may
be summarised as follows:







The house shop is unauthorised and additions on the property were also built
without approved building plans.
The house shop has been in operation for one year.
The nature of the contravention is low key.
Contravention extent is 58m2.
The owner submitted admin penalty as soon as they were made aware of
contravention.
Unlawful conduct has not been stopped, as the house shop provides a
source of income.

5

ASSESSMENT OF APPLICATION

5.1

As indicated above, the unauthorised building work is in contravention of item
21(c) and item 22(d) of the Development Management Scheme respectively.

5.2

In terms of section 129(7)(b) of the By-Law, an administrative penalty for the land
use contravention may not be more than 100% of the municipal valuation of the
area that is used unlawfully.
In terms of section 129(7)(a) of the By-Law, an administrative penalty for building
work contravention may not exceed 100% of the value of the building,
construction and engineering work unlawfully carried out.

Administrative Penalty: Calculation
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5.2.1 Unauthorised land use (house shop):
Total Municipal Value of property
Total area of property (m2)

𝑹𝟔𝟒𝟎 𝟎𝟎𝟎.𝟎𝟎
412m2

x Total Unlawful Area (m2 )

x 𝟐𝟓m2 = R38 834.95

An amount which is not more than 100% of R38 834.95 may be imposed as an
administrative penalty in respect of unauthorised land use.
5.2.2

Unauthorised building work (verandah):
Value per m2 (R1020) × Total Unlawful area (𝟏𝟒m2 ) = R14 280.20
An amount which is not more than 100% of R14 280.00 may be imposed as an
administrative penalty in respect of unauthorised building work.
The applicant did not submit any quotation or supporting proof of costs for
subject contraventions. Therefore, an amount which is not more than 100% of
R53 114.95 may be imposed as an administrative penalty in respect of both
unauthorised land use and unauthorised building work on the property.

5.3

The following factors need to be considered when determining an appropriate
administrative penalty, as contemplated by section 129(8) of the By-Law:
a) The nature, duration, gravity and extent of the contravention
Nature:

The contravention relates to a house shop currently being operated on
the property without the City’s approval for consent use in terms of item
21(c) of the DMS. A veranda, also constructed in front of the house shop
without the City’s approval, constitute a building work contravention in
relation to the encroachment of the 3.5m street building line. House
shops and verandas are not uncommon in residential areas.

Duration: The applicant reflects the duration of contravention as one year, but this
may only be attributed to house shop as unauthorised land use. The City’s
Development Management Viewer confirms unauthorised building work
dating back to December 2016, as per image below.
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Duration of the land use contravention is therefore one year, whereas
duration of the building work contravention is approximately 5 years.
Extent:

The total extent of the contravention area is 25m2 in respect of the land
use contravention and 14m2 in respect of the building work
contravention, which equates to 6.07% and 3.40% of the subject property,
respectively.

Gravity:

The gravity is moderate. A house shop is permitted on an SR1 property
with consent, subject to relevant consideration in relation to extent and
surrounding context. In this instance, a house shop with an extent of
approximately 25m² is small in relation to the dominant use (dwelling
house) on the property.

b) Conduct of the person involved in the contravention
An enforcement notice was issued to the property owner in June 2021 (Case ID:
70552657), following which the applicant applied for determination of an
administrative penalty, and separately applied to regularise the contravention
through consent use and building line departure application as per land use
case 70523398.
Despite the minimum information provided in respect of contraventions on site,
the applicant has shown cooperation with requirements of the by-law in order
to rectify the contravention.
c) Whether the unlawful conduct was stopped
The unauthorised house shop and verandah which are the subject of the
administrative penalty have been completed and remain on the property.
d) Whether a person involved in the contravention has previously contravened by
this By-Law or any other planning law
As far as it can be determined the property owner has not previously
contravened the By-Law or any other planning law.

6

REASONS FOR DECISION
Reasons for the recommended decision may be summarised as follows:

6.1
6.2
6.3
6.4

The nature of contravention relates to unauthorised building work (veranda)
and land use (house shop), which are not uncommon in residential areas.
The extent of the contravention in respect of land use is approximately 25m2
(6.07%) and in respect of the building work is 14m2 (3.40%), which are both
considered fairly small.
The duration of contravention is longstanding (approximately 5 years) for the
building work, and fairly short (approximately 1 year) for the house shop.
The gravity of the contravention is moderate given that a house shop may be
approved with consent in the subject zone and that the unauthorised building
work within the street building line only relates to a veranda.
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6.5

As far as it can be ascertained, the owner of the property has not previously
contravened this By-Law or any other planning law.

7

RECOMMENDATION
In view of the above, it is recommended that:

a)

An administrative penalty of R1000.00 be determined in terms of section
129 of the City of Cape Town Municipal Planning By-Law, 2015, for the
unauthorised land use on Erf 1680 Weltevreden Valley which contravenes
the DMS.

b)

An administrative penalty of R400.00 be determined in terms of section
129 of the City of Cape Town Municipal Planning By-Law, 2015, for the
unauthorised building work on Erf 1680 Weltevreden Valley which
contravenes the DMS.

ANNEXURES

Annexure A1&2
Annexure B
Annexure C
Annexure D
Annexure E
Annexure F

Locality Plan and Aerial Imagery
Site plan indicating DMS contravention
Applicant’s motivation
Notice Served
Municipal valuation
Title deed

Section Head: Land Use Management
Name

Danette de Klerk

District Manager
Name

Margot Muller

Tel no

021 360 1150

Tel no

021 360 1132

Date

5 May 2022

Date

8 May 2022
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DEVELOPMENT MANAGEMENT

ANNEXURE : A1

Subject property

Overview

Erf: 1680

District: MITCHELLS PLAIN/KHAYELITSHA

Allotment: WELTEVREDEN VALLEY

Suburb: COLORADO PARK

Ward: 75

Sub Council: 17

Notices Served

1:555

Generated by:
Date: 2022-05-04
File Reference:

Petition
Signatory




Support
Received
Objections
Received
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ANNEXURE : A2

Subject property

Overview

Erf: 1680

District: MITCHELLS PLAIN/KHAYELITSHA

Allotment: WELTEVREDEN VALLEY

Suburb: COLORADO PARK

Ward: 75

Sub Council: 17

Notices Served

1:555

Generated by:
Date: 2022-05-04
File Reference:

Petition
Signatory




Support
Received
Objections
Received
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Annexure B: Site plan indicating DMS contravention

Land use contravention
(house shop) = 25m2
Building work contravention
(verandah) = 14m2
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Annexure B Site plan indicating DMS contravention

Annexure C: Applicant's motivation
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HOUSE OF MRW.SCHUURMAN 5 BOND STREET LONDEN VILLAGE ERF 1680
ADMINSTRATIVE PENALTY

• NATURE
Operating a House shop without Consent and Unauthorised Carport and
Veranda without Approval from the City.
• DURATION
We operating for one year
• GRAVITY AND EXTENT OF CONTRAVENTION
The extent of the of the contravention is 58m2 the nature of the
contravention is low key and there is no Gravity converting Approved
Garage to a shop 22,8m2
• THE CONDUCT OF THE PERSON INVOLVED IN THE CONTRAVENTION.
As soon as that I was made aware of the contravention, I submitted this
Application.
• WHETHER THE UNLAWFUL CONDUCT WAS STOPPED
The unlawful conduct has not been stopped as it is a source of income to
provide for my family
• WHETHER A PERSONE INVOLVED IN THE CONTRAVENTION HAS
PREVIOUSLY CONTRAVENED THIS BY LAW OR PREVIOUS PLANNING LAW
No, as soon as that I was made aware of the contravention, I submitted this
Application.
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ANNEXURE D: NOTICE SERVED
DEVELOPMENT MANAGEMENT

CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

GRANT PAULSE
Land Use Inspector
T: 021 360 1101
E: Grant.Paulse@capetown.gov.za
LENF005

PERSONAL SERVICE

.1. June 2021

Willie September Schuurman
5 Bond Street London Village 7785

Notice number: 000070552657_002_00,l

Dear Sir

COMPLIANCE NOTICE IN TERMS OF SECTION 126 OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY
LAW, 2015: ERF: 1680 WELTEVREDEN VALLEY.
You are the registered owner of Erf 1680 WELTEVREDEN VALLEY situated at
COLORADO PARK.

s�,

.80,.1�
5 DU�l[S CRESCEt�T '

An inspection carried out on 25 May 2021 indicated that you are conducting a House shop fror;n, •/he
abovementioned property.
The property is zoned SRl Single Residential Zone 1 : Conventional Housing in terms of t,h<;>
development management scheme, which constitutes schedule 3 of the City of Cape Town
Municipal Planning By-law, 2015 ("the By-Law"). A list of the uses that are permitted in terms of this
zoning is attached as Annexure A.
The conduct described above is in contravention of the zoning of the property.
Sections 35(2) and (3) of the By-Law provides that:
35/2) No person may use or develop /and unless the use or development is permitted in terms of the
zoning scheme or an approval is granted or deemed to have been granted in terms of this By-law,, 11,:,, ,
35/3) No person may contravene or fail to comply with a condition of approval imposed or deemed
to have been imposed in terms of this By-law.
;, ,
In terms of section 133 of the By-Law, a person is guilty of an offence ii the person/a) contravenes a /i)
decision taken or a condition imposed or deemed to have been token or imposed in terms of
this By-law;
/ii)
provision of the development management scheme:
(iii)
uses land in a manner other than permitted by the development management scheme;
(iv)
compliance notice issued in terms of section 126; or
(v)
directive issued in terms of section 128.
You are hereby instructed to cease the unlawful conduct and to comply with the provisions of/ e��Lfe
. .
compliance with the By-Law/ zoning of the property by or on ,1,..July 2021.

Stocks and Stocks Complex,

Ntlazane Rood llitha Park, Khayelitsha

www.capetown.gov.za

148

149

Annexure E: Municipal valuation

Usage Code

A01

Usage

One dwelling residential

Area

362.0000 M2

Total Value

640000

Valuation Year

20190701

Approval Date

0000-00-00

Registered Date

2011-10-03

Purchase Date

2011-08-19

Purchase Price

390000.0

Title Deed Number

T55182/2011

Business Partner Nr

1002141613

Owner Title

MS.

Owner Name

AZIZA TOFFA

Owner First Name

AZIZA

Language

EN

Owner Postal Address

3 DE HOEK MITCHELLS PLAIN 7785

ID Number

8402010141083(SA Identity Doc, expired)

Rate payer Name

AZIZA TOFFA

Rate payer Street Address

DE HOEK 3 MITCHELLS PLAIN ZA

Rate payer Postal Address

3 DE HOEK MITCHELLS PLAIN 7785

key

353967

Physical Address

5 NUGGET STREET, COLORADO PARK

Erf No

1860
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Annexure F - Title Deed
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