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REPORT TO: MUNICIPAL PLANNING TRIBUNAL
ITEM NO MPTSE250522
WARD 84: APPLICATION FOR PERMANENT DEPARTURE IN TERMS OF THE
MUNICIPAL PLANNING BY-LAW, 2015: ERF 4122, 17 WATERFORD STREET,
SOMERSET WEST
Case ID

70566630

Case Officer

N Thuvana

Case Officer phone number

021 444 4628

District

Helderberg

Ward

84

Ward Councillor

Norman Mcfarlane

Report date

May 2022

Acceptance date

26/04/2022
Post-2019 MPBL
amendment

Applicable legislation

1. EXECUTIVE SUMMARY
Property description

Erf 4122, Somerset West

Property address

17 Waterford, Morningside

Application components /
description

 Regulation departure to allow for the proposed first-floor
gym and studio area located at 0.35m along the southern
common boundary to be 5.2m in height in lieu of 4m.

Site extent

±1233m²

Current zoning

Single Residential Zone 1: SR1

Current land use

Dwelling House

Overlay zone applicable

None

PHRA or SAHRA heritage

No

Public participation outcome

One objection received from Erf 4121
Recommended decision

Approval



Refusal

Approval in part &
Refusal in part

2.

BACKGROUND FACTS

2.1

Erf 4122 (hereafter referred to as the subject property) is located in a wellestablished, urban residential neighbourhood called Morning side in Somerset
West. The subject property is zoned Single Residential Zone 1 (SR1) in terms of the
CoCT Development Management Scheme, which measures approximately
1233m² in extent. The property is developed with a single dwelling unit and a
double garage. The owner wishes to erect an entertainment room with bar
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extention on the ground floor and with a studio and gym area on top. The
structures are located at 0.35m from the common boundary, but due to the firstfloor studio and gym encroaching the prescribed 4m height applicable to
structures located within 3m of the common boundary a departure application
is required.
The application was advertised to the adjacent property owner(erf 4121), who
objected to the proposed development.
3.

SUMMARY OF APPLICANT'S MOTIVATION

3.1

The applicant's motivation for the proposed development (see Annexure D) may
be summarised as follows:



The proposed additions are required to utilise the property to its full potential and
improve the amenity value thereof for the family and friends.
The proposal is deemed to have a positive socio-economic impact.
The additions are considered complementary to the existing dwelling and the
surrounding properties. The property will be used for residential purposes only.



4.

PUBLIC PARTICIPATION
Applicable

Dates / Comments

Notice in the media (s81)
Notice to a person (s82)
Advertising

Notice to Community organisation (s83)
Notice to Ward Councillor (s83)
Notice of no objection (s84)



3/12/2021 – 4/02/2022



One objection was received from erf
4121

Notice to Provincial Government (s86)
Notice to an Organ of State (s87)
Public meeting
On-site display

Outcome

Objections
Objection petition
Support / No objection
Comments
Ward Councillor response

Summary of Objections Received
4.1. The objection received in respect of the application (see Annexure E) may be
summarised as follows:
4.1.1 Objection from Erf 4121 – Mr. S Delsouiller
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4.2.

The proposal will have a negative impact on the privacy and value of the
objector’s property.
Summary of Applicant's Response to Public Participation
The applicant's response to the objection may be summarised as follows (see
Annexure F):





The proposal is designed so that all openings will face away from the adjoining
property.
The dense vegetation between the properties, which is higher than the
proposed first floor, will mitigate privacy concerns.
The claim that the proposal will decrease the property's value is unfounded, and
no evidence was provided to substantiate the claim.

5.

BACKGROUND TO PROPOSAL

5.1

Character of the Area/Surrounding Land Uses
The property is located in an established residential area characterised by
mainly Single Residential properties of various sizes. The subject property is used
in accordance with the zoning allocation. This is also evident in all surrounding
properties as well.

5.2

Proposed development
The proposal relates to the proposed first-floor gym and studio area located
0.35m from the common boundary and encroaching the prescribed 4m height
within 3m from the common boundary. The proposed structures will be located
on top of the proposed entertainment area and a portion of the garage.

6

PROPOSAL ASSESSMENT

6.1

Consideration of criteria in terms of Section 99(1):

6.1.1 Compliance or Consistency with Municipal Spatial Development Framework
(MSDF):
The property is located within the Incremental Growth and Consolidation Area
in terms of the MSDF. The proposal is consistent with the MSDF.
6.1.2 Would approval of the application have the effect of granting the property the
development rules of the next subzone within a zone?
N/A
I am satisfied that the decision-making criteria in Section 99(1) have been
complied with.
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6.2

Consideration of criteria in terms of Section 99(2):

6.2.1 Any Applicable Spatial Development Framework
In terms of the Helderberg District Plan, the subject property is located in an area
designated as urban development. The proposal is consistent with the
principles/objectives of the Helderberg District Plan.
6.2.2 Relevant Criteria Contemplated in the DMS
N/A
6.2.3 Applicable policy or strategy approved by the City to guide decision making:
N/A
6.2.4 Consideration in terms of Section 99(3) of the desirability of the following criteria:
a. Socio-economic impact:
Due to the nature and scale of the proposal, it is not considered to have any
socio-economic impact. The proposal is small scale and should not have a
notable socio-economic impact.
b. Compatibility with surrounding uses:
The residential use of the property will not change as a result of additions. The
additions are considered to be ancillary to a residential dwelling unit. From the
street it will look like one large double storey dwelling unit. In fact, the first storey
of the existing dwelling unit is interleading with the proposed gym, also on the
first floor of the proposed extentions. The proposed gym and studio height will
not be higher than the top of roof of existing dwelling. It is also noted that there
are other properties within the surrounding neighbourhood with double storey
additions. Therefore, the proposal should not negatively impact the built form or
character of the surrounding area.
c. Impact on the external engineering services:
Not applicable.
d. Impact on safety, health, and wellbeing of the surrounding community:
The adjoining property owner's primary concerns relate to the impact on privacy
and the potential decrease in property value. The additions are not anticipated
to have any negative impact on the safety, health and wellbeing of the
surrounding community.
e. Impact on heritage:
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The building is not older than 60 years. The impact on heritage is therefore not
relevant.
f. Impact on the biophysical environment:
The proposal will have no impact on the biophysical environment.
g. Traffic impacts, parking, access, and other transport-related considerations:
No additional parking is required due to the additions. Access to the property is
not affected.
h. Conditions that can mitigate an adverse impact of the proposed land use:
None
6.2.4 Impact on Existing Rights:
The proposed structure's height is only 1.2m above the prescribed limit of 4m
above the natural ground level. The additional height will align with the top of
roof of existing dwelling unit and not seem out of place. Furthermore care was
taken to ensure that the lowest point of the roof is facing the common boundary
with the objector, whilst the highest point is facing the existing dwelling on the
subject property.
The objector did not substantiate his claim that the proposal would decrease his
property value. There is no reason to believe that the proposal could negatively
impact the saleability of adjoining properties.
The privacy concern raised by the objector is also not applicable in this context
since the proposed structures would face away from the common boundaries.
The applicant has also indicated that the existing high vegetation between the
properties would mitigate the claim. This is coupled with the fact that the
objector's place of leisure is located to the front of his property, which is at least
20 meters from the proposed additions.
6.2.6 Whether the application complies with the requirements of the MPBL:
Apart from the departures applied for, the proposal, in general, complies with
the requirements of the MPBL. The decision is delegated to the Municipal
Planning Tribunal (MPT) due to the objection received.
I am satisfied that the decision making criteria in Section 99(2) have been
correctly assessed
I am satisfied that the considerations in Section 99(3) have been assessed and
that the proposed land use is desirable.
7

REASONS FOR DECISION

7.1

Reasons for the recommended decision for approval relating to the application:
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7.1.1. The proposal is considered to be compatible with the surrounding land uses and
the character of the residential area.
7.1.2. The proposed additions are strategically designed to face away from the
adjoining property to limit any privacy issues. This is coupled with existing dense
vegetation between the subject property and the adjoining neighbour that acts
as a buffer between the two properties.
7.1.3. The architectural style and design fit well with the existing dwelling and the
proposed height will not be higher than the existing main dwelling.

7.2

RECOMMENDATION
In view of the above, it is recommended that:

7.3.1. The application for departure for the encroachment of the 4m height to 5.2m to
permit the proposed gym and studio area on Erf 4122, Strand, BE APPROVED in
terms of Section 98(b) of the Municipal Planning By-Law, 2015.
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ANNEXURES
Annexure A
Annexure B
Annexure C
Annexure D
Annexure E
Annexure F
Annexure G

Application details
Locality plan / public participation map
Departure Plan
Applicant's Motivation
Objection
Applicant's response to the objection
Title deed

_________________________________
Registered Planner
Name:

SACPLAN NO:

Daan Visser

__________________________________

A/918/1996
_________________________________________

____________________________________

_______________________________________

Section Head

District Manager

Jeanine Wiliams
Name: ________________________________

Daan Visser
__________________________________________

Tel no: ________________________________
021 444 4623

021 444 4618
__________________________________________

Date: ________________________________
9 May 2022

9 May 2022
_________________________________________

MPT Report erf 4122 – May 2022

Page 7 of 8

785
ANNEXURE A
In this annexure:
"City" means the City of Cape Town
"The owner" means the registered owner of the property
“The property” means Erf 4122, 17 Waterford, Morningside, Somerset West
"Bylaw" and "Development Management Scheme" has the meaning assigned thereto by the City of Cape Town
Municipal Planning Bylaw, 2015 (as amended)
"Item" refers to the relevant section in the Development Management Scheme
"Dir: DM" means Director: Development Management or his/her delegatee.

CASE ID: 70566630
1

APPLICATIONS GRANTED IN TERMS OF SECTION 98 (b) OF THE BY-LAW:



Regulation departure to allow for the proposed first-floor gym and studio area located
at 0.35m along the southern common boundary to be 5.2m in height in lieu of 4m.
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Annexure
B

787MANAGEMENT
PLANNING AND BUILDING DEVELOPMENT
LOCALITY MAP

Overview

ANNEXURE :

Erf: 4122

District: HELDERBERG

Allotment: SOMERSET WEST

Suburb: MORNINGSIDE

Ward: 84

Sub Council: Subcouncil 24

Notices Served

1:733

Petition
Signatory




Generated by:
Date:
File Reference:

Thursday, 25 November 2021

Support
Received
Objections
Received
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East Elevation

West Elevation

Section B-B

MAIN HOUSE (scale 1:100)

MAIN HOUSE (scale 1:100)

MAIN HOUSE (scale 1:100)

ENERGY EFFICIENCY CALC.: NEW ADDIT'S.

Detail 1
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ffL.102.800

ffL. 99.850
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Pool Fence Elev.

Upper Floor and Roof Plan

MAIN HOUSE (scale 1:100)

(scale 1:100)

Detail
(fixing of internal wall to
timber floor) (scale 1:20)

Ground floor and Site plan

South Elevation

Section A-A

MAIN HOUSE (scale 1:100)

MAIN HOUSE (scale 1:100)

Member of the South African Council for the Architectural Profession

790

Annexure
D

791
ATT: Town planning
Parow Municipality
Date: 28 May 2021

To whom it may concern:
The below mentioned regards the motivation for the Additions for Mr. B. D. and
Mrs. C. C. Blommestein on Erf 4122, No. 17 Waterford Street, Somerset West.
The reasons for adding all the new additions is to provide my family with better facilities
for the future as I have got the finances to do so now.
The Entertainment Area will purely serve as one big open space in the case of functions,
parties or come togethers as well as protection from the weather.

The Bathroom is basically to reduce the time limit vistors from occuping your private Ablution
Areas.
The Gymnasium Area i basically going to be used for Recreational purposes.
I hope that you will understand my needs and that we can come to an agreement.

Thank you. Regards.

Mr. B. D. and Mrs. C. C.
Blommestein
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Mr. B. D. and Mrs. C. C. Blommestein
No. 17 Waterford Street
Somerset West
Erf: 4122
28 May 2021

Administration of City of Cape Town Parow
Re: amendment of section 99 of the City of Cape Town Municipal Planning by-law, 2015

I hereby apply for consideration for assessment of proposed plan under subsection (1) (c)
and under subsection (2) (d) for the proposed land use in terms of the following:
A) (ECONOMIC IMPACT) SOCIO-ECONOMIC IMPACT:
The proposed extension to the existing dwelling will have a positive economic impact
as it will improve the living conditions of the occupants who in turn will positively
impact on the socio-economic conditions of service providers in the community.
D) COMPATIBILTY WITH SURROUNDING USES:
1. Compatibility with surrounding uses, once constructed, the use of this house
extension is compatible with that of the existing house and that of the
surrounding houses (buildings). This extension will provide sustainable
housing into the future.
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E)

IMPACT ON THE EXTERNAL ENINEERING SERVICE:
To be build according to X 10400/2016

F)

IMPACT ON SAFETY, HEALTH AND WELL-BEING OF THE SURROUDING
COMMUNITY:
Securing safety of vehicle, no health/wellbeing impact.

G)

IMPACT ON HERITAGE:
Building the new part to the house will not impact the heritage of the property as
the house is not 60 years old.

H)

IMPACT ON THE BIOPHYSICAL ENVIRONMENT:
Not applicable. Extension will be on previously zoned residential property and will
have no impact on surrounding fauna and flora.

I)

TRAFFIC IMPACTS, PARKING, ACCESS AND OTHER TRANSPORT RELATED
CONSIDERATION.
Traffic impacts, parking, access and other transport related considerations. The
construction of a Alterations and Additions will ensure off-street parking, positively
impacting on available parking and traffic access in front of the property, thereby
minimizing other transport related risks.

J) WHETHER THE IMPOSITION OF CONDITIONS CAN MITIGATE AN ADVERSE IMPACT
OF THE PROPOSED LAND USE:
When exceeding building-line, neighbours to give permission. Extension/building to
not exceed height restriction when over building-line.
When building on boundary-line, continues box-gutters to be installed to remove
water.

Thanks
Mr. F. Koenze
PrArchST
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Bevan Van Blommestein
Registered Owner (Erf 4122)
17 Waterford Street
Morningside
7130

21 February 2021
City of Cape Town
Development Management Department
Case ID: 70566630

Dear Sir / Madam,

Response to objection raised for APPLICATION FOR: Cape Town Municipal Planning BY LAW: SECTION
42(B) - PERMANENT DEPARTURE: ERF 4122, SOMERSET WEST, 17 WATERFORD STREET MORNINGSIDE

I Bevan Van Blommestein the registered owner of ERF 4122, 17 Waterford Street Morningside hereby
provide my written response to objections raised by Mrs. Sylvie Jacqueline Claude Delsouiller to my
application with reference Case ID: 70566630.
I would like to record that I have contacted Mrs. Delsouiller telephonically on 11 October 2021 to request
for a no objection consent, at which time she directly rejected the request without having any details of
the planned extension. I then proceeded to provide her with a copy of the building plans for her perusal
to inform and support her decision making. A copy of the building plans was emailed to Mrs. Delsouiller
on 14 October 2021 (attached) to which she promptly responded maintaining her objection.
While I recognize Mrs. Delsouiller’s right to privacy, I request for Council to give consideration on all merits
of the application as detailed hereunder.
•

The planned extension has been specifically designed considering the right to privacy. All window
openings were thus intentionally placed overlooking my own property to eliminate the potential
for privacy concerns.
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•

It was also considered that the dense tree line on Mrs. Delsouiller’s property extends above the
height for which deviation is requested therefore the impact of the actual building on privacy
would be mitigated as well (photographic record attached).

•

It is noted that the second part of Mrs. Delsouiller objection relates to a decrease in valuation of
her property, however this claim is unsubstantiated and without any evidence that this will indeed
be the case and is rather speculative.

In view of the above I kindly request for all factors to be considered during review of my application.

Yours Faithfully

Bevan Van Blommestein

2/21/22, 9:01 AM

Gmail - Request for neighbour consent - 17 Waterford Building Renovations
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Bevan van blommestein <bevan.van.blommestein@gmail.com>

Request for neighbour consent - 17 Waterford Building Renovations
Sylvie Delsouiller <delprop23@gmail.com>
To: Bevan van blommestein <bevan.van.blommestein@gmail.com>

Thu, Oct 14, 2021 at 3:35 PM

Good afternoon Bevan
Thank you for your email, I am the sole director of Claude Rodenbach PTY Ltd, the owner of the property on 15
Waterford, Somerset West.
I have looked at the plans and maps you sent me this morning and unfortunately I cannot agree to sign the form of No
Objection. In fact,I am objecting and opposing the building of the extension as it is bordering my property on no15
Waterford road, it will affect our privacy and decrease the value of my property.
Thank you for taking my view and interest into consideration.
Kind regards
Sylvie Delsouiller
Director of Claude Rodenbach(Pty) Ltd
082 573 8383
On Thu, Oct 14, 2021 at 10:35 AM Bevan van blommestein <bevan.van.blommestein@gmail.com> wrote:
Good Day Sylvia,
This is Bevan Van Blommestein, I own the neighboring property at 17 Waterford Street and called you earlier this week
regarding No Objection Consent for renovations we have planned at our property.
I appreciate you taking my call and as discussed we would like to request for your consideration to provide the required
consent for deviation from building code to accommodate our First Floor studio which will be 5.2m Height instead of
4m.
I would appreciate it if you could review the attached plan and let me know if this would be acceptable. From the plan
you will note that the development of the first floor will be only on the rear portion of my property to minimize impacts.
I have attached the notice received from the municipality for your consideration as well as the building plan. I am not
sure if the ownership of your property is correctly registered at the Municipality office as the form indicates it as Claude
Rodenbach Pty. Please can you confirm that this is correct or if this is the previous owner's details?
Please let me know if you have any questions and when it will be suitable for me to contact you to discuss this further.
Best Regards,
Bevan Van Blommestein
082 922 3137

https://mail.google.com/mail/u/0/?ik=eb86b6e289&view=pt&search=all&permmsgid=msg-f%3A1713598572630394690&dsqt=1&simpl=msg-f%3A171…
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