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A succinct summary of the contract will be posted on the City's website, in terms of The
Promotion of Access to Information Act (Act 2 of 2000) and Protection of Personal
Information Act (Act 4 of 2013).
Financial Implications

None

Opex

Capex
Capex: New Projects
Capex: Existing projects requiring
additional funding
Capex: Existing projects with no
Additional funding
requirements

The Transport Infrastructure Implementation department is entering into a contractual
arrangement with the successful tend erer, which will incur financial obligations beyond the three
(3) financial years. (The financial footnote is attached hereto as Annexure A).
Financial Year

2022/23

2023/24

2024/25

2025/26

Total

Estimated Capex Cost
(incl. Contingency &
VAT)

R 82 539 000

R 158 288 000

R 210 856 000

R 76 454 500

R 528 137 500

Estimated Capex Cost
(incl. Contingency,
VAT & CPA)

R 87 195 000

R 181 567 000

R 263 748 000

R 101 964 000

R 634 474 000

CPA (Estimated)

R 4 656 000

R 23 279 000

R 52 892 000

R 25 509 500

R 106 336 500

Note 1:

Values are rounded.

The 12 months defects liability period is scheduled to commence during the 2026/27 financial
year. Retention is deducted during the implementation of the contract in the preceding 4
financial years and is released to the Contractor following the successful completion of the 12
months defects liability period. The fifth financial year therefore does not relate to a financial
commitment but rather to the contractual commitment the City of Cape Town has with the
appointed Contractor as stated in the BAC resolution [(refer BAC Resolution (d)].
Capital Budget Provisions
financial year covered by the contract is as follows.:
Major Fund

Approved
Budget 2022/23

Approved
Budget 2023/24

Latest
2024/25

CGD

R106 720 000

R193 430 000

R232 748 000

R76 454 500

R609 352 500

R106 720 000

R193 430 000

R232 748 000

R76 454 500

R609 352 500

PTNG-BFI

Totals

Plan

Latest
2025/26

Plan

Totals

Note: Values are rounded. VAT is non-claimable on this project as IRT is exempt from VAT.
The amounts as per the table below was submitted to Council as part of the 2022/23 MTREF Draft Budget at
the end of March 2022 and subject to the outcome of the Public Participation process on the City
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RECOMMENDATION TO THE CITY MANAGER: SUPPLY CHAIN MANAGEMENT
BID ADJUDICATION COMMITTEE: 16 AUGUST 2021
SCMB 39/08/21

TENDER NO. 305Q/2020/21: CONSTRUCTION OF IRT PHASE
2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD AND HEINZ ROAD
Members of the Committee through a BAC Comments form raised
questions and comments.
The Director SCM noted that the practical completion date of 15
May 2026 should be monitored properly and extensions of time
and cost must be avoided.
The BEC noted the above comment.
Mr Wayne Muller noted that this is a R552 million tender. He
that Martin and East were compliant in all other areas of the
Martin & East
I WBHO Joint Venture The tenderer submitted the CV of a
candidate in the position of Piling Supervisor, as required.
However, the candidate was not in the tenderer's permanent
employment at the close of tender and a signed undertaking from
the candidate, stating that he would undertake the necessary work
on behalf of the tenderer, in terms of a subcontractor agreement,
was not attached to the Schedule 18, Part 2.2 Returnable
Schedules, as required in Clause C.2.1.4.3 of the tender
The BEC responded by stating that the tender data is clear that
where tenderers put forward key personnel that are not in their
employ, an undertaking must be provided to assure the BEC that
these key personnel are in fact available to the tenderer for having
a responsive bid.
The need for this is self-evident because, were such a condition
is not in place, the tenderer could put forward any qualified person
without having their commitment or even their consent. Without
this commitment, the City would be awarding to a tenderer that
does not necessarily have the required staff in place, which is
unfair to other bidders and attracts risk to the project and the City.
The candidate's CV showed that he was in the employment at the
time of tender. Coincidently, both tenderers seemingly
approached the same geotechnical firm to enlist the services of
this particular candidate in the position of piling supervisor

SCMB 39/08/21TENDER NO. 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE:
GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD AND HEINZ ROAD

305
The submission of such an undertaking was part of the
responsiveness criteria, hence the non-responsive bid.
The Chairperson commented that the tender is subject to Section
33. He asked for details of the joint-venture. Furthermore, he
asked for the timeline of various action to be confirmed e.g. PSP,
properties, contractor, Sec 33 dates to Council, etc.
The BEC responses was as follows:
1) P Award Timeline - PSP Contract Commencement Programmed 2022-04-22 (as per MyCiTi Ph2 Master
Programme), Currently Anticipated in March 2022, ahead of
programme.
2) Property Acquisition Timeline - Transfer of all Title Deeds Programmed 2021-07-28 (as per MyCiTi Ph2 Master
Programme), Commitment from Project Manager and
Property Management Dept to conclude by Dec 2021.
3) Wetton
Bulk
Sewer
Rehabilitation
Timeline
Commencement of Sewer rehabilitation - Commitment from
Project Manager to start work no later than Jan 2022 and
complete the section of work affecting 305Q no later than June
2022.
4) Section 33 Timeline:
Appeal Period Start
Public Participation Start
S33 Report Submission
MAYCO Approval
Council Approval
Contract Signing

: 18 Oct 2021
: 7 Dec 2021
: 13 May 2022
: 13 June 2022
: 6 July 2022
: 8 July 2022

5) Detail re JV - Civils 2000 is the lead Tenderer. Grinaker LTA
expected to be primarily responsible for the major bridge
works to the value of approximately R150 mil.
Mr Wayne Muller raised concern about the inconsistency of the
ce of bidders, particularly on
technicality. He added that the exclusion of a bidder only because
one staff member is not permanent. He raised concern that price
comparisons and differentials are not conducted with the
exclusion of the other bidders due to such conditions.
Mr Ernest Sass referred the meeting to page 267, noting the
compliance requirements and the timeline and asked line to clarify
in relation to the timeline. The Chairperson concurred and added
that, considering there are elections scheduled and asked line to
elaborate on dates for Section 33. He also asked when the PSP
will be appointed.
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The Chairperson raised concern that there appears to be no
alignment of the PSP and Contractor contractual periods. He
asked the line to confirm if the timelines will be met as stated,
considering public participation, public disruption and other
requirements which must be met to implement. He noted that the
anticipated contract is 7 years. He noted that the line still needs
approval for property approvals. He further noted that there is a
sewer project which must be undertaken.
Mr van Graan confirmed that the envisaged date was March 2022.
He stated that the MAYCO approval was envisaged for 2022 and
not 2021. He added that the sewer project is not a cumbersome
one and may be concluded in a short period.
The Chairperson asked if the impact of the COVID-19 pandemic
and the changed world of work, in relation to human resources
and that some companies have resolved to keep workforce on a
temporary basis as opposed to permanency.
Mr Hendrick van Graan stated that contractors are allowed to use
external personnel, however, such a person must be declared in
the bid to qualify. He added that the bidder must give assurance
that the person will be available for the duration and performance
of the contract period.
Mr van Graan confirmed to Mr Muller that the tenderer was not
approached to confirm or submit any additional information in
relation to the personnel. He noted the concern raised by Mr
Muller and added that the BEC avoided a situation which may
compromise the entire bid by accepting information after the
effect.
The Director SCM asked whether the bids that we declared nonresponsive cheaper that this R552 million offer. The line confirmed
that they were not.
Mr Ernest Sass proposed that the recommendation include that
all work is done is conditional on all the other compliances being
met and related projects being completed. The Chairperson
stated that the decision of the SCMBAC cannot be subject to.
The ED, Ms Dalene Campbell stated that all the other conditions
and projects are in place, furthermore that there are regular
meetings, which are held to keep up to date and ensure that all
work, is done as per the report.
Mr Siphelele Maqubela confirmed that the recommended
bidder(s) was tax compliant on CSD.
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RESOLVED that:
a) for the reasons set out in the report that tender 305Q/2020/21:
Construction of IRT Phase 2A Infrastructure: Govan Mbeki
Road Between Lansdowne Road and Heinz Road be awarded
to Govan Mbeki IRT JV in the amount of R 459 250 000.00
(Excl. VAT) and R 528 137 500.00 (Incl. VAT). Subject to
Section 33.

b) the contract period will commence on the date of
commencement and terminate on 30 May 2026.
c) prices will be subject to adjustment in accordance with the
tender document.
d) applicable for Construction Contracts: Directive 21 of 2018.

ACTION:
FOR NOTING:

B VUMASE, S MAQUBELA to communicate
the decisions of the BAC to the tenderers and
BEC.
HENNA VAN GRAAN, to note the BAC
decisions and apply the recommendations and
decisions of the BAC.

.
This resolution complies with the Supply Chain Management Policy as approved by Council
on 30 May 2019.

ARNO VORSTER EMPLOYEE NO. 10300397
CHAIRPERSON: SUPPLY CHAIN MANAGEMENT
BID ADJUDICATION COMMITTEE
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From: Johan Fowler
Sent: Thursday, 03 February 2022 10:59
To: 'Muhammed Lokhat' <lokhatmuhammed@gmail.com>
Subject: RE: MyCiTi Phase 2A contract comment/question
Dear Mr. Lokhat
Thank you for your correspondence.
In terms of the Municipal Finance Management Act, a municipality must advertise its
intention to enter into a contract for longer than three financial years. Contract
305Q/2020/21, for the construction of Phase 2A Trunk Infrastructure, W4 Govan Mbeki (M9)
From Jan Smuts Drive (M17) to Heinz Road, is anticipated to commence in July 2022 and
complete by March 2026, hence the public participation.
However, we confirm that provision was made for the implementation of protected nonmotorised transport (NM) facilities along the length of this project. The separation between
the road surface and the NMT infrastructure is a 15cm high curb which allows movement but
protect users from vehicles travelling on the road.
Road widening is necessary in order to accommodate the dedicated bus lanes to be
constructed. The traffic accommodation during the construction will be communicated in
detail, closer to the time.
Due to the size of the layout drawings, I have sent it to you via a separate email where you
will be able to download the file from the City’s BigFiles file sharing platform. Should you have
any trouble to download the file and/or be able to view the drawings (pdf-format), please
do not hesitate to contact me.
For ease of reference, I have included the link on this email correspondence where you will
be able to find the proposed layout drawings showing the road widening required as well as
confirmation that we are committed to provide dedicated, protected NMT facility on both
sides of the road (see green highlighted areas shown on the proposed layouts).
BigFiles Link:
https://web1.capetown.gov.za/web1/BigFilesAccess/DownloadBigFile.aspx?file=5fce1abc4e87-4820-a9ab-2936ffae80ee
Trust you will find this response to be in order.
Kind regards,
Johan Fowler
Senior Project Manager: Transport Infrastructure Implementation
Transport Directorate
Cell: 082 775 1862

From: Muhammed Lokhat [mailto:lokhatmuhammed@gmail.com]
Sent: Monday, 24 January 2022 20:46
To: Johan Fowler <Johan.Fowler@capetown.gov.za>
Subject: Myciti Phase 2A contract comment/question
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CAUTION: This email originated outside of the City of Cape Town’s network. Please do not click on
any links or open attachments unless you know and trust the source. STOP. THINK. VERIFY.

Dear Johan,
I hope you are well. I would like to ask for a copy of the scope of work for the contract that is
up for comment - 305Q/2020/21. It is listed as Annexure B - yet is absent from the document
online.
I would like to firmly state that NMT infrastructure - protected NMT infrastructure be
included in the scope of work and be implemented alongside the arterials upgrading.
I would also like to ask if there are any road widenings included in this contract?
Kindest regards,
Muhammed Lokhat
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Email: mfma@treasury.gov.za

The City Manager
City of Cape Town Metropolitan Municipality
Private Bag X9086
CAPE TOWN
8000

For Attention: Mr L Mbandazayo

Fax: (086) 202-9098

Dear Sir

RE:

MUNICIPAL CONTRACT IN TERMS OF SECTION 33(1) OF THE MUNICIPAL FINANCE

MANAGEMENT ACT FOR CONTRACT 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A
INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD
Your letter dated 01 December 2021 and received on 03 December 2021, requesting the National
Treasury’s comments, in terms of section 33 of the MFMA, on the municipality’s intention to appoint
a service provider for the construction of IRT Phase 2A Infrastructure has reference.
We have noted the contents of the letter, including the information statement and the draft contract.
We trust that the municipality has ensured the publication of both the draft contract and the
information statement summarising the municipality’s obligations as required in terms of section
33(1)(a)(i)(aa) of the MFMA. Please ensure that all comments received are responded to
accordingly.
The municipality intends to appoint a service provider for a period of 6 years to undertake the
construction of IRT Phase 2A infrastructure. The total cost of the contract is estimated to be R 528
137 500.00 including VAT. We reiterate our comments previously provided regarding the bid
adjudication committee approving contracts above R10 million. Failure to address this comment puts
the municipality at risk of incurring irregular expenditure.
We have noted the draft contract. Clause 6.8.3 of the draft contract deals with the variation in the
cost of special materials. Please take note of the contents of section 116(3) of the MFMA read with
MFMA Circular 62 which deals with variations and the expansions of the original contract prices.
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Section 116(2)(b) of the MFMA requires the municipality to monitor on a monthly basis the
performance of the contractor under the contract or agreement. Therefore, please ensure that the
contract addresses this aspect.
We trust that you will be guided accordingly.
Yours sincerely

Karen Maree
Acting Accountant-General
Date: 10 December 2021
Cc: Chief Financial Officer
Cc: MFMA Coordinator: Western Cape Provincial Treasury
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Johan Fowler
From:
Sent:
To:
Cc:
Subject:
Attachments:

Brian M Napoleon <Brian.Napoleon@westerncape.gov.za>
Thursday, 23 December 2021 12:25
Johan Fowler
Letitia Sallies; Reginald H Clarke; Dean Lukas; David Savage; Andrew Harris; Regan
Melody; Supply Chain Management HDMFMA
RE: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
City of Cape Town (MFMA Section 33 Draft Contract Tender 305Q 2020 21.pdf

CAUTION: This email originated outside of the City of Cape Town’s network. Please do not click on any links or open
attachments unless you know and trust the source. STOP. THINK. VERIFY.

Good afternoon Johan,
With reference to the City of Cape Town’s, draft contract for comment in relation to tender no.
305Q.2020.21.
Please find attached, PT comments with reference to your MFMA Section 33 proposal submitted.
Kind regards

Brian M Napoleon
Procurement Analyst
Provincial Treasury: Local Government Supply Chain Management
Western Cape Government
Local Government Supply Chain Management
Governance & Asset Management
Provincial Treasury
Western Cape Government
2nd Floor, 4 Dorp Street, Cape Town
Tel: 021 483 0192
Cell: 084 229 2887
Fax: 021 483 7522
E-mail: Brian.Napoleon@westerncape.gov.za
Website: www.westerncape.gov.za
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Be 110% Green. Read from the screen.

From: Dean Lukas <Dean.Lukas@westerncape.gov.za>
Sent: Monday, December 6, 2021 9:40 AM
To: Brian M Napoleon <Brian.Napoleon@westerncape.gov.za>
Cc: Letitia Sallies <Letitia.Sallies@westerncape.gov.za>; Reginald H Clarke <Reginald.Clarke@westerncape.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Importance: High
Dear Mr Napoleon
Kindly attend to the attached enquiry.
Regards
Dean Lukas
Procurement Analyst
Local Government Supply Chain Management
Provincial Treasury
Western Cape Government
2nd Floor, 4 Dorp Street, Cape Town
Tel: 021 483 6120
Email: Dean.Lukas@westerncape.gov.za
Website: www.westerncape.gov.za

Be 110% Green. Read from the screen

From: Letitia Sallies <Letitia.Sallies@westerncape.gov.za>
Sent: Monday, December 6, 2021 9:19 AM
2
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To: Dean Lukas <Dean.Lukas@westerncape.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Importance: High
fyi
From: Wafihqa Sadan <Wafihqa.Sadan@westerncape.gov.za>
Sent: Monday, December 6, 2021 9:12 AM
To: Rodney M Moolman <Rodney.Moolman@westerncape.gov.za>
Cc: Isac Smith <Isac.Smith@westerncape.gov.za>; Yolande Thelander <Yolande.Thelander@westerncape.gov.za>;
Pakama T Mahlasela <Pakama.Mahlasela@westerncape.gov.za>; Letitia Sallies <Letitia.Sallies@westerncape.gov.za>;
Reginald H Clarke <Reginald.Clarke@westerncape.gov.za>; Nwabisa Nkohla <Nwabisa.Nkohla@westerncape.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Importance: High
Good Day Rodney
Hope all is well.
Please find attached the communication received in terms of the request for comments on the
Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT).
Due date: 03 January 2022
Regards
Wafihqa
From: Lesley-Anne Smith <Lesley-Anne.Smith@westerncape.gov.za>
Sent: Friday, 03 December 2021 11:06
To: Varina Coetzee <Varina.Coetzee@westerncape.gov.za>; Wafihqa Sadan <Wafihqa.Sadan@westerncape.gov.za>
Cc: Janine Hendricks <Janine.hendricks@westerncape.gov.za>; Janine Hendricks
<Janine.hendricks@westerncape.gov.za>; Nwabisa Nkohla <Nwabisa.Nkohla@westerncape.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Dear Office Managers,
Kindly see (attached) and request below for your action (or nil return) for submission to the HOD Office by 3
January 2021.
Please submit to the HOD Office (within 24-48 hours) an alternate appropriate due date, (with reasons) for
submission to HOD if the allocated date above cannot be adhered to.
Regards
Les

From: David Savage <David.Savage@westerncape.gov.za>
Sent: Friday, 03 December 2021 10:28
To: Janine Hendricks <Janine.hendricks@westerncape.gov.za>; Lesley-Anne Smith <LesleyAnne.Smith@westerncape.gov.za>
Subject: Fwd: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
FYA (FES) please
3
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---------------------------------------David Savage
Head Official: Provincial Treasury
Western Cape Government
Room 3-27, 7 Wale Street, Cape Town
Tel: 021 483 6267
Cell: 084 8070746
www.westerncape.gov.za
Be 110% Green. Read from the screen.
---------------------------------------From: Johan Fowler <Johan.Fowler@capetown.gov.za>
Sent: Friday, December 3, 2021 10:24:13 AM
To: David Savage <David.Savage@westerncape.gov.za>
Cc: Regan Melody <ReganJerome.Melody@capetown.gov.za>; Andrew Harris <Andrew.Harris@capetown.gov.za>
Subject: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Dear Sir,
MUNICIPAL CONTRACT IN TERMS OF SECTION 33(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT FOR
CONTRACT 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD & HEINZ ROAD
The City of Cape Town’s (‘City’) Supply Chain Management Bid Adjudication Committee awarded Tender
305Q/2020/21: Construction of IRT Phase 2a Infrastructure: Govan Mbeki Road between Lansdowne Road &
Heinz Road, subject to a process in terms of Section 33 of the Local Government: Municipal Finance
Management Act 56 of 2003 (‘MFMA’) being concluded. In compliance with the aforementioned legal
prescript, the City’s Council will consider the Tender and the effects thereof, as set out in the section.
In terms of Section 33 of the MFMA, the City is required, among other things, to invite comment from the local
community, other interested persons, the National and Provincial Treasuries, the National Department
responsible for Local Government and the Department of Transport regarding its intention to contract with any
service provider for a period exceeding three (3) years, before deciding on the proposal at a public meeting
of the Council.
Your immediate confirmation of receipt of this request in writing and full response within sixty (60) days of
receipt would be appreciated.
Submissions should be emailed to Mr Johan Fowler at e-mail: johan.fowler@capetown.gov.za

Kind regards,
Johan Fowler
Senior Project Manager: Transport Infrastructure Implementation
Transport Directorate
Cell: 082 775 1862
Email: johan.fowler@capetown.gov.za
Web: www.capetown.gov.za
CCT Contacts | CCT Media and News | Report a fault | Account Queries | COVID-19
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Disclaimer: This e-mail (including attachments) is subject to the disclaimer published at:
http://www.capetown.gov.za/general/email-disclaimer Please read the disclaimer before opening any attachment or
taking any other action in terms of this e-mail. If you cannot access the disclaimer, kindly send an email to
disclaimer@capetown.gov.za and a copy will be provided to you. By replying to this e-mail or opening any attachment
you agree to be bound by the provisions of the disclaimer.

"All views or opinions expressed in this electronic message and its attachments are the view of the sender and do not necessarily reflect the
views and opinions of the Western Cape Government (the WCG). No employee of the WCG is entitled to conclude a binding contract on
behalf of the WCG unless he/she is an accounting officer of the WCG, or his or her authorised representative.
The information contained in this message and its attachments may be confidential or privileged and is for the use of the named recipient
only, except where the sender specifically states otherwise.
If you are not the intended recipient you may not copy or deliver this message to anyone."
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Brian M Napoleon
Procurement Analyst: LGSCM
E-mail: brian.napoleon@westerncape.gov.za
Tel: +27 21 483 0192

Reference number: 24/2/1/5
Enquiries: Brian M Napoleon
City of Cape Town
PO BOX 298
Cape Town
8000
Dear City Manager: Mr. Lungelo Mbandazayo

Tower Block Building,
2nd Floor,
4 Dorp Street,
Cape Town 8001
15 November 2021

Attention:
Chief Financial Officer: Mr Kevin Jaocby
Head of Supply Chain Management: Basil Chinasamy
Executive Director Transport: Dalene Campbell
Senior Project Manager: Transport Infrastructure Implementation: Johan Fowler

RE: MUNICIPAL CONTRACT IN TERMS OF SECTION 33(1) OF THE MUNICIPAL FINANCE MANAGEMENT
ACT FOR CONTRACT 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN
MBEKI ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD)
1.

PURPOSE

1.1.

To provide comments and recommendations on the proposed contract entered into by the City of
Cape Town (CoCT) to undertake the Construction of IRT Phase 2A Infrastructure: Govan Mbeki Road
between Lansdowne & Heinz Roads for a period of Six (6) years, as required by the Financial
Management Act, 2003 (MFMA) Section 33 and 116(1).

2.

BACKGROUND

2.1.

On the 1st December 2021 Local Government Supply Chain Management received a request from
CoCT to provide comments and recommendations in terms of Section 33 and 116(1) of the MFMA
and identify risk implications and compliance to procurement prescripts of civil engineering works
within CoCT.

2.2.

In terms of Contract 305Q/2020/21 the following eligibility criteria was used to assess the tender
processes that followed:
2.2.1. Fairness,
2.2.2. Transparency,
2.2.3. Competitiveness, and
2.2.4. Cost Effectiveness.

2.3.

1

As per the communication of CoCT, the following information was made available to Provincial
Treasury for perusal:
2.3.1. Letter requesting comments and reviews on Tender 305Q/2020/21 in terms of Section 33 of the
MFMA
2.3.2. Information Statement for Tender 305Q.2020.21
2.3.3. Draft Advert for Tender 305Q.2020.21
www.westerncape.gov.za
Provincial Treasury | Local Government: Supply Chain Management
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2.3.4.
2.3.5.
2.3.6.
2.3.7.

2

Bid Specification and Evaluation Committee minutes for Tender 305Q.2020.21
Bidding Documents for Tender 305Q.2020.21,
Bid Adjudication Committee Report for Tender 305Q.2020.21,
Unincorporated consortia and joint ventures agreement for Tender 305Q.2020.21.

2.4.

Based on the information provided; the Provincial Treasury was able to conduct a full analysis of the
procurement process and the alignment to Section 217 of the Constitution and all other SCM prescripts
for Professional Services to conduct Civil Engineering Works.

2.5.

The City of Cape Town intends to contract a panel of two (2) service providers in a Joint Venture
namely:
• Civil 2000 (Pty) Ltd and
• Grinaker Pty (Ltd), over a period of six (6) years that will amount to an estimated value of R557 145
000.00 (including VAT).

3.

ISSUE

3.1.

The City of Cape (CoCT) is seeking the Provincial Treasury’s opinion regarding the appointment of two
(2) service providers in a Joint Venture for the provision of civil engineering works to CoCT for a six-year
period.

4.

DISCUSSION

4.1.

CoCT should take cognisance of the mandatory requirements of Section 33 of the MFMA prior to the
appointment of the contractors. Furthermore, take cognisance of the applicable prescripts among
others Section 217 of the Constitution, Section 33, 112 and 116 of the MFMA and Section 21A of the
Municipal Systems Act.

4.2.

CoCT must make sure that sufficient budgetary provision is made available for the expenditure
associated with this contract as it exceeds the Medium – Term Revenue and Expenditure Framework
(MTREF).

4.3.

With reference to the information statement received, CoCT made provision of Financial obligations
have an estimated value in the amount of R 459 250 000.00 (including contingencies & excluding VAT)
and R 528 137 500.00 (including VAT) which is allocated for the FY2021/2022, FY2022/2023, FY2023/2024,
FY2024/2025, FY2025/2026, (FY2026/2027 – Defect Liability Period), however the contract is for a period
of six (6) years.

4.4.

The Municipality must ensure that the total estimate of this project is submitted to the Council in term
of Section 33 (1) (b) of the MFMA.

4.5.

It is utmost important for the Municipality to take into account SCM Regulations 5 and the City of Cape
Town SCM policy, in respect of sub – delegations as the contracts values are expected to exceed R
10 Million.

4.6.

The Municipality is required to ensure full compliance with Section 33 of the MFMA before proceeding
with this contract.

4.7.

The City of Cape Town evaluated and awarded the tender VAT inclusive, however In the Preferential
Procurement Regulation 1 price is defined as including all applicable taxes less all unconditional
discounts. Furthermore, Preferential Procurement Regulation 6(1) and 7 (1) state that the formula must
be used to calculate points out of 80 or 90 for price in respect of tender with a rand value equal to or
above prescribed thresholds of all applicable taxes.
www.westerncape.gov.za
Provincial Treasury | Local Government: Supply Chain Management
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4.8.

The Provincial Treasury hereby affirm the regulations that the price used for evaluation of tenders is the
price inclusive of all applicable taxes as per Preferential Procurement Regulation 6(1) and 7(1). All
applicable taxes should certainly include Value added Tax (VAT) and any other taxes as may be
imposed through legislation.

4.9.

Arising from a simple reading of the definition of price and the provisions of Preferential Procurement
Regulation 6(1) and 7(1) as stated above, price used for evaluation of tenders must be the total price
inclusive of all applicable taxes. However, it is important to emphasize that legally organs of state
should not interfere with a price submitted by a bidder. This includes adding/Subtracting VAT from
price submitted by a bidder. It should be stressed that the mandatory registration for VAT is a legislative
requirement once an enterprise exceed R1 million in sales within a 12-month period.

4.10. Based on the draft contract provided the CoCT need to take cognisance of the following:
4.10.1. Clearly outlining the roles, responsibilities and duties of the Municipality and Service provider.
4.10.2. Clearly outlining on what grounds penalties will be imposed onto the service provider and at
what percentage, or if there are alternative penalty methods being executed.
4.10.3. How price escalation will be applied in the contract and when it will come into effect, by
stipulating dates.
4.10.4. The termination of the contract for non or under performance.
4.10.5. An outlined detailed projected plan and execution deadlines on various deliverables and
what will constitute a poor or non-performance action.
4.10.6. Clear dispute resolution mechanisms to settle dispute between the municipality and the
service provider; and lastly.
4.10.7. A periodic review of the contract once every three years since the contract is longer than
three years in terms of section 116(1)(b)(iii) of the MFMA.
4.11. As a critical phase of the proposed contract, the CoCT needs to ensure that sufficient demand
management and planning has been conducted, which includes.
4.11.1. Identification of risks, categories and prioritisation of risks, and risk mitigation procedures,
and
4.11.2. Sufficient funds are available at the time of annual price escalation and in line with the
MTEF requirements.
4.12. Furthermore, it was noted that the CoCT has awarded the tender on an estimated amount of R 528
137 500.00 (including VAT) and has not identified a ceiling amount. Therefore, the Provincial Treasury
should caution the City of Cape Town (CoCT) in future, not to extend the principal contract amount
above 20% of the actual contract awarded, if so, to ensure that all legislative prescripts are adhered
to in terms of Section 116(3) of the MFMA. But to ensure that all procurement processes commence
timeously when tender 305Q/2020/21comes to an end.
4.13. Compliance with the Supply Chain Management Policy and other applicable legislation, in respect
of ensuring that the bid committees have applied its mind and exercised due diligence in all material
aspects of the proposals and have provided recommendations on the propose contracts.

3

5.

RECOMMENDATION

5.1.

It must be noted that the procurement of the aforementioned services for all intents and purpose must
give effect to the five pillars of procurement as entrenched in Section 217 of the Constitution.
Furthermore, adherence to all the requirements stipulated in the SCM regulations and CoCT`s SCM
policy, as well as considering Section 116 of the MFMA as far as contract management is concerned
and that the Accounting Officer is satisfied that due processes was followed.
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5.2.

The CoCT must ensure that the financial implications are carried through over the MTEF be considered
within the budgets of each of the affected years with the required budgetary provision to ensure
affordability and sustainability over the new MTEF years.

5.3.

The Accounting Officer needs to be satisfied that all due processes and procedures stipulated in the
legislative prescripts and in the Municipality’s SCM Policy have been followed.

5.4.

Furthermore, the CoCT must ensure that all request, where the views and recommendations or
investigations are sought from the Provincial Treasury that involves SCM process, will require CoCT to
kindly disclose/provide all procurement documents and approvals, to avoid any delays.

5.5.

Please note that these comments deal specifically on SCM requirements and the does not comment
on the requirements of section 33 (1) (b) which deals with the expenditure and budget aspects.

I trust that you find the above in order.

…………………………………………………………..

Mr. RH Clarke
DEPUTY DIRECTOR: LOCAL GOVERNEMNT SUPPLY CHAIN MANAGEMENT
PROVINCIAL TREASURY
Date:

4
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Johan Fowler
From:
Sent:
To:
Cc:
Subject:
Attachments:

Sipho Dike
Wednesday, 15 December 2021 13:01
Brian M Napoleon; Letitia Sallies; Reginald H Clarke; David Savage
Johan Fowler; Regan Melody; Siphelele Maqubela; Vuyo Ninzi; Bekumuzi Emmanuel
Vumase; Sanelisiwe Engel Dyamdeki
RE: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
DP4490 - BSC 1 Minutes 01 CM signed.pdf; DP4490Q BSC 2 Minutes C Madell
signed.pdf; BEC1 - 305Q Minutes CM signed.pdf; BEC 2 - 305Q Minutes CM signed.pdf;
305Q - BAC Report.pdf; 305Q - BAC Resolution .pdf; 305Q MOA .pdf

Dear Brian,
Herewith please find the attached documents as per your request
1.
2.
3.
4.
5.

BSC Minutes x 2 copies
BEC Minutes x 2 copies
BAC award report
BAC Resolution
MOA

With regards to the tender document, please be advised that it will be sent to you shortly via BIGFILES link due
to the size of it.
Kindly acknowledge the receipt of these documents
I trust you find this in order
Regards
Sipho

From: Brian M Napoleon <Brian.Napoleon@westerncape.gov.za>
Sent: Tuesday, 14 December 2021 08:41
To: Sipho Dike <Sipho.Dike@capetown.gov.za>; Letitia Sallies <Letitia.Sallies@westerncape.gov.za>; Reginald H Clarke
<Reginald.Clarke@westerncape.gov.za>; David Savage <David.Savage@westerncape.gov.za>
Cc: Johan Fowler <Johan.Fowler@capetown.gov.za>; Regan Melody <ReganJerome.Melody@capetown.gov.za>;
Siphelele Maqubela <Siphelele.Maqubela@capetown.gov.za>
Subject: RE: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
CAUTION: This email originated outside of the City of Cape Town’s network. Please do not click on any links or open
attachments unless you know and trust the source. STOP. THINK. VERIFY.

Good morning Sipho,
My apologies for the inconvenience created, there was a bit of oversight on my side.
The following documents is required:
1. Bid Specification and Evaluation Committee minutes for Tender 305Q.2020.21,
1
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3

Bidding Documents for Tender 305Q.2020.21, the hard copy please via e-mail.

6

Bid Adjudication Committee Report for tender 305Q.2020.21,

8. Including unincorporated consortia and joint ventures agreement for tender 305Q.2020.21.
The following documents is being omitted:
2. Bid Evaluation Score Cards for Tender 305Q.2020.21,
4. Draft Contract Document 305Q.2020.21, - I can confirm document is in MOA.
5. BEC minutes and members scoring for tender 305Q.2020.21,
7. Tender document for tender no. 305Q.2020.21.
If there is any more queries please feel free to contact me.
Hope you find this in order.
Kind regards

Brian M Napoleon
Procurement Analysist
Local Government Supply Chain Management
Governance & Asset Management
Provincial Treasury
Western Cape Government
2nd Floor, 4 Dorp Street, Cape Town
Tel: 021 483 0192
Cell: 084 229 2887
Fax: 021 483 7522
E-mail: Brian.Napoleon@westerncape.gov.za
Website: www.westerncape.gov.za

Be 110% Green. Read from the screen.
2
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From: Sipho Dike <Sipho.Dike@capetown.gov.za>
Sent: Monday, December 13, 2021 3:04 PM
To: Brian M Napoleon <Brian.Napoleon@westerncape.gov.za>; Letitia Sallies <Letitia.Sallies@westerncape.gov.za>;
Reginald H Clarke <Reginald.Clarke@westerncape.gov.za>; David Savage <David.Savage@westerncape.gov.za>
Cc: Johan Fowler <Johan.Fowler@capetown.gov.za>; Regan Melody <ReganJerome.Melody@capetown.gov.za>;
Siphelele Maqubela <Siphelele.Maqubela@capetown.gov.za>
Subject: RE: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Good day all,
Please note that in order for me to provide you with the correct information I need the clarity on the below
listed items
Number 2- the scoring for functionality was not applicable to this tender, and therefore the will be no score
cards – tender was evaluated based on the eligibility criteria
Number 3 & 7 – can you please clarify what is the difference between the two ? because I want to believe that
this is same thing which is the ( tender doc for the successful tenderer ) and also please indicate if you require
the hard copy or certain parts of it.
Number 4 the Draft contract is part of the MOA which will be made available to you. Or are you referring to
the tender document itself?
I trust you find this in order
Regards
Sipho

From: Vuyo Ninzi <Vuyo.Ninzi@capetown.gov.za>
Sent: Sunday, 12 December 2021 17:18
To: Siphelele Maqubela <Siphelele.Maqubela@capetown.gov.za>; Sipho Dike <Sipho.Dike@capetown.gov.za>
Cc: Johan Fowler <Johan.Fowler@capetown.gov.za>; Andrew Harris <Andrew.Harris@capetown.gov.za>; Regan Melody
<ReganJerome.Melody@capetown.gov.za>; Bekumuzi Emmanuel Vumase
<BekumuziEmmanuel.Vumase@capetown.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Hi Regan
Siphelele and Sipho will assist you.
Regards
Vuyo
From: Regan Melody <ReganJerome.Melody@capetown.gov.za>
Sent: Thursday, 09 December 2021 08:47
To: Bekumuzi Emmanuel Vumase <BekumuziEmmanuel.Vumase@capetown.gov.za>; Vuyo Ninzi
<Vuyo.Ninzi@capetown.gov.za>
3
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Cc: Johan Fowler <Johan.Fowler@capetown.gov.za>; Andrew Harris <Andrew.Harris@capetown.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Hi Vuyo,
Kindly note this request in terms of S33, this is the first time that I experience a request for this type of
information linked to the S33 process.
This information will also be in the SCM space and not necessarily with line accept for 3, 4, 6 and 7…
Your guidance and assistance will be highly appreciated.
Kind regards
Regan Melody
Director: Transport Infrastructure Implementation
Deputy Chairperson: IPC
14th Floor, 4 Bay, Civic Centre, 12 Hertzog Boulevard, Cape Town
Tel: 021 400 1295 | Email: regan.melody@capetown.gov.za | Mobile: 079 445 3376 | Web:
www.capetown.gov.za www.myciti.org.za www.tct.gov.za
Enquiries (24/7) - Tel: 0800 65 64 63 | Email: transport.info@capetown.gov.za

From: Brian M Napoleon <Brian.Napoleon@westerncape.gov.za>
Sent: Wednesday, 08 December 2021 07:47
To: Johan Fowler <Johan.Fowler@capetown.gov.za>; Regan Melody <ReganJerome.Melody@capetown.gov.za>;
Andrew Harris <Andrew.Harris@capetown.gov.za>
Cc: Letitia Sallies <Letitia.Sallies@westerncape.gov.za>; Reginald H Clarke <Reginald.Clarke@westerncape.gov.za>; Dean
Lukas <Dean.Lukas@westerncape.gov.za>; David Savage <David.Savage@westerncape.gov.za>; Supply Chain
Management HDMFMA <SupplyChainManagement.HDMFMA@westerncape.gov.za>
Subject: RE: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
CAUTION: This email originated outside of the City of Cape Town’s network. Please do not click on any links or open
attachments unless you know and trust the source. STOP. THINK. VERIFY.

Good Morning Johan,
Hope you doing well.
Provincial Treasury kindly require the following documentation to proper evaluate and analyses your request for
Municipal Contract in terms of Section 33 (1) of the MFMA.
Documents Required as followed:
4
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1. Bid Specification and Evaluation Committee minutes for Tender 305Q.2020.21,
2. Bid Evaluation Score Cards for Tender 305Q.2020.21,
3. Bidding Documents for Tender 305Q.2020.21,
4. Draft Contract Document 305Q.2020.21,
5. BEC minutes and members scoring for tender 305Q.2020.21,
6. Bid Adjudication Committee Report for tender 305Q.2020.21,
7. Tender document for tender no. 305Q.2020.21.
8. Including unincorporated consortia and joint ventures agreement for tender 305Q.2020.21.
Kind regards

Brian M Napoleon
Procurement Analysist
Local Government Supply Chain Management
Governance & Asset Management
Provincial Treasury
Western Cape Government
2nd Floor, 4 Dorp Street, Cape Town
Tel: 021 483 0192
Cell: 084 229 2887
Fax: 021 483 7522
E-mail: Brian.Napoleon@westerncape.gov.za
Website: www.westerncape.gov.za

Be 110% Green. Read from the screen.

5
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From: Dean Lukas <Dean.Lukas@westerncape.gov.za>
Sent: Monday, December 6, 2021 9:40 AM
To: Brian M Napoleon <Brian.Napoleon@westerncape.gov.za>
Cc: Letitia Sallies <Letitia.Sallies@westerncape.gov.za>; Reginald H Clarke <Reginald.Clarke@westerncape.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Importance: High
Dear Mr Napoleon
Kindly attend to the attached enquiry.
Regards
Dean Lukas
Procurement Analyst
Local Government Supply Chain Management
Provincial Treasury
Western Cape Government
2nd Floor, 4 Dorp Street, Cape Town
Tel: 021 483 6120
Email: Dean.Lukas@westerncape.gov.za
Website: www.westerncape.gov.za

Be 110% Green. Read from the screen

From: Letitia Sallies <Letitia.Sallies@westerncape.gov.za>
Sent: Monday, December 6, 2021 9:19 AM
To: Dean Lukas <Dean.Lukas@westerncape.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Importance: High
fyi
From: Wafihqa Sadan <Wafihqa.Sadan@westerncape.gov.za>
Sent: Monday, December 6, 2021 9:12 AM
To: Rodney M Moolman <Rodney.Moolman@westerncape.gov.za>
6
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Cc: Isac Smith <Isac.Smith@westerncape.gov.za>; Yolande Thelander <Yolande.Thelander@westerncape.gov.za>;
Pakama T Mahlasela <Pakama.Mahlasela@westerncape.gov.za>; Letitia Sallies <Letitia.Sallies@westerncape.gov.za>;
Reginald H Clarke <Reginald.Clarke@westerncape.gov.za>; Nwabisa Nkohla <Nwabisa.Nkohla@westerncape.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Importance: High
Good Day Rodney
Hope all is well.
Please find attached the communication received in terms of the request for comments on the
Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT).
Due date: 03 January 2022
Regards
Wafihqa
From: Lesley-Anne Smith <Lesley-Anne.Smith@westerncape.gov.za>
Sent: Friday, 03 December 2021 11:06
To: Varina Coetzee <Varina.Coetzee@westerncape.gov.za>; Wafihqa Sadan <Wafihqa.Sadan@westerncape.gov.za>
Cc: Janine Hendricks <Janine.hendricks@westerncape.gov.za>; Janine Hendricks
<Janine.hendricks@westerncape.gov.za>; Nwabisa Nkohla <Nwabisa.Nkohla@westerncape.gov.za>
Subject: FW: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Dear Office Managers,
Kindly see (attached) and request below for your action (or nil return) for submission to the HOD Office by 3
January 2021.
Please submit to the HOD Office (within 24-48 hours) an alternate appropriate due date, (with reasons) for
submission to HOD if the allocated date above cannot be adhered to.
Regards
Les

From: David Savage <David.Savage@westerncape.gov.za>
Sent: Friday, 03 December 2021 10:28
To: Janine Hendricks <Janine.hendricks@westerncape.gov.za>; Lesley-Anne Smith <LesleyAnne.Smith@westerncape.gov.za>
Subject: Fwd: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
FYA (FES) please
---------------------------------------David Savage
Head Official: Provincial Treasury
Western Cape Government
Room 3-27, 7 Wale Street, Cape Town
Tel: 021 483 6267
Cell: 084 8070746
www.westerncape.gov.za
7

Be 110% Green. Read from the screen.
----------------------------------------
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From: Johan Fowler <Johan.Fowler@capetown.gov.za>
Sent: Friday, December 3, 2021 10:24:13 AM
To: David Savage <David.Savage@westerncape.gov.za>
Cc: Regan Melody <ReganJerome.Melody@capetown.gov.za>; Andrew Harris <Andrew.Harris@capetown.gov.za>
Subject: Section 33 of the MFMA - Invitation to Comment on Tender 305Q.2020.21 (PT)
Dear Sir,
MUNICIPAL CONTRACT IN TERMS OF SECTION 33(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT FOR
CONTRACT 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD & HEINZ ROAD
The City of Cape Town’s (‘City’) Supply Chain Management Bid Adjudication Committee awarded Tender
305Q/2020/21: Construction of IRT Phase 2a Infrastructure: Govan Mbeki Road between Lansdowne Road &
Heinz Road, subject to a process in terms of Section 33 of the Local Government: Municipal Finance
Management Act 56 of 2003 (‘MFMA’) being concluded. In compliance with the aforementioned legal
prescript, the City’s Council will consider the Tender and the effects thereof, as set out in the section.
In terms of Section 33 of the MFMA, the City is required, among other things, to invite comment from the local
community, other interested persons, the National and Provincial Treasuries, the National Department
responsible for Local Government and the Department of Transport regarding its intention to contract with any
service provider for a period exceeding three (3) years, before deciding on the proposal at a public meeting
of the Council.
Your immediate confirmation of receipt of this request in writing and full response within sixty (60) days of
receipt would be appreciated.
Submissions should be emailed to Mr Johan Fowler at e-mail: johan.fowler@capetown.gov.za

Kind regards,
Johan Fowler
Senior Project Manager: Transport Infrastructure Implementation
Transport Directorate
Cell: 082 775 1862
Email: johan.fowler@capetown.gov.za
Web: www.capetown.gov.za
CCT Contacts | CCT Media and News | Report a fault | Account Queries | COVID-19

Disclaimer: This e-mail (including attachments) is subject to the disclaimer published at:
http://www.capetown.gov.za/general/email-disclaimer Please read the disclaimer before opening any attachment or
8
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taking any other action in terms of this e-mail. If you cannot access the disclaimer, kindly send an email to
disclaimer@capetown.gov.za and a copy will be provided to you. By replying to this e-mail or opening any attachment
you agree to be bound by the provisions of the disclaimer.

"All views or opinions expressed in this electronic message and its attachments are the view of the sender and do not necessarily reflect the
views and opinions of the Western Cape Government (the WCG). No employee of the WCG is entitled to conclude a binding contract on
behalf of the WCG unless he/she is an accounting officer of the WCG, or his or her authorised representative.
The information contained in this message and its attachments may be confidential or privileged and is for the use of the named recipient
only, except where the sender specifically states otherwise.
If you are not the intended recipient you may not copy or deliver this message to anyone."

Disclaimer: This e-mail (including attachments) is subject to the disclaimer published at:
http://www.capetown.gov.za/general/email-disclaimer Please read the disclaimer before opening any attachment or
taking any other action in terms of this e-mail. If you cannot access the disclaimer, kindly send an email to
disclaimer@capetown.gov.za and a copy will be provided to you. By replying to this e-mail or opening any attachment
you agree to be bound by the provisions of the disclaimer.

"All views or opinions expressed in this electronic message and its attachments are the view of the sender and do not necessarily reflect the
views and opinions of the Western Cape Government (the WCG). No employee of the WCG is entitled to conclude a binding contract on
behalf of the WCG unless he/she is an accounting officer of the WCG, or his or her authorised representative.
The information contained in this message and its attachments may be confidential or privileged and is for the use of the named recipient
only, except where the sender specifically states otherwise.
If you are not the intended recipient you may not copy or deliver this message to anyone."
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RECOMMENDATION TO THE CITY MANAGER: SUPPLY CHAIN MANAGEMENT
BID ADJUDICATION COMMITTEE: 16 AUGUST 2021
SCMB 39/08/21

TENDER NO. 305Q/2020/21: CONSTRUCTION OF IRT PHASE
2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD AND HEINZ ROAD
Members of the Committee through a BAC Comments form raised
questions and comments.
The Director SCM noted that the practical completion date of 15
May 2026 should be monitored properly and extensions of time
and cost must be avoided.
The BEC noted the above comment.
Mr Wayne Muller noted that this is a R552 million tender. He
that Martin and East were compliant in all other areas of the
Martin & East
I WBHO Joint Venture The tenderer submitted the CV of a
candidate in the position of Piling Supervisor, as required.
However, the candidate was not in the tenderer's permanent
employment at the close of tender and a signed undertaking from
the candidate, stating that he would undertake the necessary work
on behalf of the tenderer, in terms of a subcontractor agreement,
was not attached to the Schedule 18, Part 2.2 Returnable
Schedules, as required in Clause C.2.1.4.3 of the tender
The BEC responded by stating that the tender data is clear that
where tenderers put forward key personnel that are not in their
employ, an undertaking must be provided to assure the BEC that
these key personnel are in fact available to the tenderer for having
a responsive bid.
The need for this is self-evident because, were such a condition
is not in place, the tenderer could put forward any qualified person
without having their commitment or even their consent. Without
this commitment, the City would be awarding to a tenderer that
does not necessarily have the required staff in place, which is
unfair to other bidders and attracts risk to the project and the City.
The candidate's CV showed that he was in the employment at the
time of tender. Coincidently, both tenderers seemingly
approached the same geotechnical firm to enlist the services of
this particular candidate in the position of piling supervisor

SCMB 39/08/21TENDER NO. 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE:
GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD AND HEINZ ROAD
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The submission of such an undertaking was part of the
responsiveness criteria, hence the non-responsive bid.
The Chairperson commented that the tender is subject to Section
33. He asked for details of the joint-venture. Furthermore, he
asked for the timeline of various action to be confirmed e.g. PSP,
properties, contractor, Sec 33 dates to Council, etc.
The BEC responses was as follows:
1) P Award Timeline - PSP Contract Commencement Programmed 2022-04-22 (as per MyCiTi Ph2 Master
Programme), Currently Anticipated in March 2022, ahead of
programme.
2) Property Acquisition Timeline - Transfer of all Title Deeds Programmed 2021-07-28 (as per MyCiTi Ph2 Master
Programme), Commitment from Project Manager and
Property Management Dept to conclude by Dec 2021.
3) Wetton
Bulk
Sewer
Rehabilitation
Timeline
Commencement of Sewer rehabilitation - Commitment from
Project Manager to start work no later than Jan 2022 and
complete the section of work affecting 305Q no later than June
2022.
4) Section 33 Timeline:
Appeal Period Start
Public Participation Start
S33 Report Submission
MAYCO Approval
Council Approval
Contract Signing

: 18 Oct 2021
: 7 Dec 2021
: 13 May 2022
: 13 June 2022
: 6 July 2022
: 8 July 2022

5) Detail re JV - Civils 2000 is the lead Tenderer. Grinaker LTA
expected to be primarily responsible for the major bridge
works to the value of approximately R150 mil.
Mr Wayne Muller raised concern about the inconsistency of the
ce of bidders, particularly on
technicality. He added that the exclusion of a bidder only because
one staff member is not permanent. He raised concern that price
comparisons and differentials are not conducted with the
exclusion of the other bidders due to such conditions.
Mr Ernest Sass referred the meeting to page 267, noting the
compliance requirements and the timeline and asked line to clarify
in relation to the timeline. The Chairperson concurred and added
that, considering there are elections scheduled and asked line to
elaborate on dates for Section 33. He also asked when the PSP
will be appointed.
SCMB 39/08/21TENDER NO. 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE:
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The Chairperson raised concern that there appears to be no
alignment of the PSP and Contractor contractual periods. He
asked the line to confirm if the timelines will be met as stated,
considering public participation, public disruption and other
requirements which must be met to implement. He noted that the
anticipated contract is 7 years. He noted that the line still needs
approval for property approvals. He further noted that there is a
sewer project which must be undertaken.
Mr van Graan confirmed that the envisaged date was March 2022.
He stated that the MAYCO approval was envisaged for 2022 and
not 2021. He added that the sewer project is not a cumbersome
one and may be concluded in a short period.
The Chairperson asked if the impact of the COVID-19 pandemic
and the changed world of work, in relation to human resources
and that some companies have resolved to keep workforce on a
temporary basis as opposed to permanency.
Mr Hendrick van Graan stated that contractors are allowed to use
external personnel, however, such a person must be declared in
the bid to qualify. He added that the bidder must give assurance
that the person will be available for the duration and performance
of the contract period.
Mr van Graan confirmed to Mr Muller that the tenderer was not
approached to confirm or submit any additional information in
relation to the personnel. He noted the concern raised by Mr
Muller and added that the BEC avoided a situation which may
compromise the entire bid by accepting information after the
effect.
The Director SCM asked whether the bids that we declared nonresponsive cheaper that this R552 million offer. The line confirmed
that they were not.
Mr Ernest Sass proposed that the recommendation include that
all work is done is conditional on all the other compliances being
met and related projects being completed. The Chairperson
stated that the decision of the SCMBAC cannot be subject to.
The ED, Ms Dalene Campbell stated that all the other conditions
and projects are in place, furthermore that there are regular
meetings, which are held to keep up to date and ensure that all
work, is done as per the report.
Mr Siphelele Maqubela confirmed that the recommended
bidder(s) was tax compliant on CSD.

SCMB 39/08/21TENDER NO. 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE:
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RESOLVED that:
a) for the reasons set out in the report that tender 305Q/2020/21:
Construction of IRT Phase 2A Infrastructure: Govan Mbeki
Road Between Lansdowne Road and Heinz Road be awarded
to Govan Mbeki IRT JV in the amount of R 459 250 000.00
(Excl. VAT) and R 528 137 500.00 (Incl. VAT). Subject to
Section 33.

b) the contract period will commence on the date of
commencement and terminate on 30 May 2026.
c) prices will be subject to adjustment in accordance with the
tender document.
d) applicable for Construction Contracts: Directive 21 of 2018.

ACTION:
FOR NOTING:

B VUMASE, S MAQUBELA to communicate
the decisions of the BAC to the tenderers and
BEC.
HENNA VAN GRAAN, to note the BAC
decisions and apply the recommendations and
decisions of the BAC.

.
This resolution complies with the Supply Chain Management Policy as approved by Council
on 30 May 2019.

ARNO VORSTER EMPLOYEE NO. 10300397
CHAIRPERSON: SUPPLY CHAIN MANAGEMENT
BID ADJUDICATION COMMITTEE
SCMB 39/08/21TENDER NO. 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE:
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MEMORANDUM OF AGREEMENT
FOR THE
CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD
MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY
And
GOVAN MBEKI IRT JV

Contract No 305Q/2020/21
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PREAMBLE
WHEREAS Term Tender 49Q/2020/21 was awarded to GOVAN MBEKI IRT JV, in line with
resolution SCMB 39/08/21 dated 16 August 2021 for the CONSTRUCTION OF IRT PHASE
2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD,
for the period from date of commencement and terminate on 30 May 2026, in the
amount of R 459 250 000.00 (Excl. VAT) and R 528 137 500.00 (Incl. VAT).
AND WHEREAS in line with resolution SCMB 39/08/21 the conclusion of this Contract
between the City of Cape Town and GOVAN MBEKI IRT JV is subject to the conclusion
of the process prescribed by section 33 of the Local Government: Municipal Finance
Management Act 56 of 2003.

AND WHEREAS it is recorded that this Contract will be governed by the provisions of
SAICE

the
Contract for Construction Works, Third Edition, 2015
Specific Data

CSD

General Conditions of

GCC , read with the Contract

PART 2: CONTRACT SPECIFIC DATA.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.

PARTIES
The Parties to this Contract are:
1.1.

The City of Cape Town, a metropolitan municipality, established in terms
of the Local Government: Municipal Structures Act. 117 of 1998 read
with the Province of the Western Cape: Provincial Gazette 5588 dated
the Employer

22 September 2000,

by the Director: Transport Infrastructure Implementation duly authorised
hereto;
1.2.
1.2.1.

GOVAN MBEKI IRT JV (a Joint Venture between)
CIVILS 2000 (PTY) LTD, a private company duly registered in terms of
the laws of the Republic of South Africa with registration

no:

2005/011726/07, with its principal place of business situated at Unit 2,
Nexus Place, Capricorn Park, Muizenberg
2

Contractor ; and
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1.2.2.

GRINAKER- LTA (PTY) LTD, a private company duly registered in terms
of the laws of the Republic of South Africa with registration no:
1964/009785/07 with its principal place of business situated at 41
Scott Street, Bramley, Johannesburg

-herein represented by, CHRIS BOTHA

Contractor ;

in his capacity as duly authorised

representative of GOVAN MBEKI IRT JV.
-herein after jointly referred to as each a

2.

.

INTERPRETATION
2.1.

In the event of any conflict between the provisions of this Contract, the
GCC and any Part attached hereto, or any other document
incorporated by reference to this Contract, save to the extent expressly
stated to the contrary, such conflict will be resolved by giving
precedence to such different parts of this Contract in the following order
of precedence:

2.1.1. Contract Specific Data (CSD) within the Contract Data;
2.1.2. Particular Specifications;
2.1.3. General Conditions of Contract (GCC) for Construction Works, Third Edition,
2015;

2.1.4. Standard Specifications;
2.1.5. Drawings;
2.1.6. Pricing data;
2.1.7. Scope of Works;
2.1.8. Conditions of tender, the tender data and tender.

3
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2.2.

The provisions of this Contract supersede and replace the provisions of
any previous agreement entered into between the Parties relating to the
same subject matter.

3.

APPOINTMENT AND DURATION
3.1.

The Employer hereby appoints the Contractor to perform the Scope of
Work for the Employer from the Commencement Date.

3.2.

Unless terminated earlier in accordance with the provisions as set out in
the GCC or any other provision in terms of this Contract, this Contract
shall commence on the date of commencement and end on 15 May
2026.

4. MUTUAL GOOD FAITH / CO-OPERATION
4.1.

The Parties represent and undertake to do all such things, perform all
such acts and take all steps to procure the doing of all such things and
the performance of all such acts, as may be necessary or incidental to
give effect to the execution of this Contract.

4.2.

The Parties shall at all times during the continuance of this Contract
observe the principles of good faith towards one another in the
performance of their obligations in terms of this Contract.

5.

OBLIGATIONS OF THE EMPLOYER
5.1.

The Employer undertakes to perform its obligations in accordance with
the Contract, including but not limited to the Scope of Work (PART 5:
SCOPE OF WORK), subject to the satisfactory fulfilment of the obligations
by the Contractor as set out in this Contract.

5.2.

The Employer shall monitor and evaluate the Contractor
in respect of the Scope of Work.

6.

OBLIGATIONS OF THE CONTRACTOR
4
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6.1.

The Contractor hereby agrees and undertakes to perform the Services
to the Employer as set out in Scope of Work (PART 5: SCOPE OF WORK).

6.2.

The Contractor will perform the Works as expeditiously as possible and
furthermore agrees and undertakes to perform the services in
accordance with the operational requirements of the Employer.

6.3.

The Contractor will ensure that the Works will be of a satisfactory quality
and fit for purpose.

6.4.

The Contractor shall, ensure that its employees, agents, representatives,
sub-contractors and suppliers comply with this Contract and all
applicable Laws in the execution of the Works.

6.5.

The Contractor will not conduct any activity of whatsoever nature which
may be detrimental to the

7.

reputation and goodwill.

PRICING DATA
7.1.

The Contract Price for the Works shall be as set out in the Pricing Data
PART 4: PRICING SCHEDULE .

7.2.

The Contractor shall not be entitled to any other consideration for the
rendering of the Works other than as provided for in this Contract.

5
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DETAILS OF THE TENDERER

6

362

7

363

8

364

9

365

PART 1 : AGREEMENTS

10

366
CONTRACT NO. 305Q/2020/21- CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD
ACCEPTANCE (TO BE FILLED IN BY THE CITY)
By signing this part of this form of offer and acceptance, the Employer identified below accepts the
offer in respect of the region(s) awarded to the Contractor. In consideration thereof, the
Employer shall pay the contractor any amoun ts due in accordance with the conditions of contract identified
in the contract data. Acceptance of the Contracto
form an agreement between the E mployer and
the Contractor upon the terms and conditions contained in this agreement and in the contract that is the
subject of this agreement.
The terms of the contract are contained in:
Clause 1 to 7, and the sub-clauses therein, cited in pages 1 to 3 above;
Part 1: Agreements and contract data (which includes this framework agreement)
Part 2: Special Conditions to Contract
Part 3: General Conditions of Contract
Part 4: Pricing Schedules
Part 5: Scope of Work
Part 6: Site Information
Part 7: Occupational Health and Safety Agreement
Part 8: Protection of the Environment Declaration
Part 9 : Contract of Temporary Employment as Community Liaison Officer
and drawings and documents or parts thereof, which may be incorporated by reference into the above listed Parts.
Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
returnable schedules as well as any changes to the terms of the offer agreed by the Contractor and the Employer
during this process of offer and acceptance, are contained in the schedule of deviations attached to and forming part
of this form of offer and acceptance. No amendments to or deviations from said documents are valid unless contained
in this schedule.
The Contractor shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the E
of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the
conditions of contract identified in the contract data. Failure to fulfil any of these obligations in accordance with those
terms shall constitute a repudiation of this agreement.
Notwithstanding anything contained herein, this agreement comes into effect on the date when the parties
have signed the table below and confirms receipt from the E mployer of one fully completed original copy of
this agreement, including the schedule of deviations (if any). The Contractor shall within five working days
of the agreement coming into effect notify the employer in writing of any reason why he cannot accept the
contents of this agreement as a complete and accurate memorandum thereof , failing which the agreement
presented to the contractor shall constitute the binding contract between the parties.
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The Parties

Employer

Contractor

Business Name

CITY OF CAPE TOWN

GOVAN MBEKI IRT JV

N/A

Civils 2000 (Pty) Ltd : 2005/011726/07
Grinaker-LTA (Pty) Ltd : 1964/009785/07

Tax number (VAT)

4500193497

Civils 2000 (Pty) Ltd : 4440163485
Grinaker-LTA (Pty) Ltd : 4260103017

Physical Address

Tower Block, Civic Centre,
12 Hertzog Boulevard
Cape Town
8001

Civils 2000 (pty) ltd
Unit 2
Nexus Place
Capricorn Park
Muizenberg
Cape Town

Business Registration

Grinaker-LTA (pty) ltd
41 Scott Street
Bramley
Johannesburg

Accepted
contract
including tax

sum

Accepted contract duration

R 528 137 500.00 (Incl. VAT).

R 528 137 500.00 (Incl. VAT).

from date of commencement until date
of final completion on 15 May 2027.

from date of commencement until date of
final completion on 15 May 2027.

Signed
who by signature
hereto warrants authority
Name of signatory
Signed: Date
Signed: Location
Signed: Witness
Name of Witness

12
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FORM OF OFFER AND ACCEPTANCE (Continued)

CONTRACT NO. 305Q/2020/21- CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE:
GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD
(TO BE FILLED IN BY THE CITY)
Schedule of Deviations
Notes:
1.
The extent of deviations from the tender documents issued by the employer before the tender
closing date is limited to those permitted in terms of the conditions of tender.
2.
A tenderer's covering letter shall not be included in the final contract document. Should any
matter in such letter, which constitutes a deviation as aforesaid, become the subject of
agreements reached during the process of offer and acceptance, the outcome of such agreement
shall be recorded here.
3.
Any other matter arising from the process of offer and acceptance either as a confirmation,
clarification or change to the tender documents and which it is agreed by the Parties becomes
an obligation of the contract shall also be recorded here.
4.
Any change or addition to the tender documents arising from the above agreements and
recorded here, shall also be incorporated into the Contract.
1

Subject CLARIFICATION NOTICE 1- DATED 12 APRIL 2021- TENDER NO: 305Q/2020/21CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD AND HEINZ ROAD
Details
TENDER QUERY REGISTER FOR DETAILED RESPONSES TO THE VARIOUS TENDER
CLARIFICATION REQUESTS RECEIVED TO DATE.
REFERENCES TO VARIOUS TENDER DOCUMENT REPLACEMENT PAGES AND
DRAWING REVISIONS TO BE INCLUDED IN THE TENDER DOCUMENT.

2

Subject CLARIFICATION NOTICE 4- DATED 25 APRIL 2021- TENDER NO: 305Q/2020/21CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD AND HEINZ ROAD
Details
1.

NT 4.1 AMENDMENT TO VOLUME 3: C3.1 Description of the works (page 161);

2.

NT 4.2 AMENDMENT TO PARTICULAR SPECIFICATION: B1602 DEFINITIONS (page
224);

3.

NT 4.3 AMENDMENT TO PARTICULAR SPECIFICATION: B23.29 (page 249 A);

4.

NT 4.4 AMENDMENT TO PARTICULAR SPECIFICATION: B3200 (page 250 A);

5.

NT 4.5 AMENDMENT TO PARTICULAR SPECIFICATION: B3400 (page 260);

6.

NT 4.6 AMENDMENT TO PARTICULAR SPECIFICATION: B3500 (page 266);

7.

NT 4.7 AMENDMENT TO PARTICULAR SPECIFICATION: B3700 (page 267 - 273);
13
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8.

NT 4.8 AMENDMENT TO PARTICULAR SPECIFICATION: B3800 (page 274);

9.

NT 4.9 AMENDMENT TO PARTICULAR SPECIFICATION: B4200 (page 289);

10.

NT 4.10 AMENDMENTS TO QUANTITIES AND PAYMENT ITEMS IN THE BOQ;

11.

NT 4.11 AMENDMENTS TO DRAWINGS;

3.

Subject CLARIFICATION NOTICE 5- DATED 04 May 2021- TENDER NO: 305Q/2020/21CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD
BETWEEN LANSDOWNE ROAD AND HEINZ ROAD
Details: ADVISES ON AMENDMENTS REQUIRED TO VARIOUS TENDER DOCUMENT AND
SCHEDULE OF QUANTITY REPLACEMENT PAGES TO BE INCLUDED IN THE TENDER
DOCUMENT.
1. NT 5.1 AMENDMENT TO PARTICULAR SPECIFICATION: K10.03 (page 274 B);
2. NT 5.2 AMENDMENT TO PARTICULAR SPECIFICATION: B4203 COMPOSITION OF
ASPHALT BASE AND SURFACING MIXTURES (page 280 A);
3. NT 5.3 AMENDMENT TO PART C4: SITE INFORMATION (page 674 A);
4. NT 5.4 AMENDMENTS TO QUANTITIES AND PAYMENT ITEMS IN THE BOQ;
5. NT 4.11 AMENDMENTS TO DRAWINGS;

4.

Subject CLARIFICATION NOTICE 6- DATED 11 May 2021- TENDER NO: 305Q/2020/21CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD
BETWEEN LANSDOWNE ROAD AND HEINZ ROAD
Details: ADVISES ON AMENDMENTS REQUIRED TO VARIOUS TENDER DOCUMENT AND
SCHEDULE OF QUANTITY REPLACEMENT PAGES TO BE INCLUDED IN THE TENDER
DOCUMENT.
1.
A);
2. NT 6.2 AMENDMENT TO RETURNABLE SCHEDULE 22F, ANNEX C6 (PAGE 104 A, 105
A, 106 A1 & 106 A2);
3. NT 6.3 AMENDMENT TO PARTICULAR SPECIFICATION: B1300 (PAGE 204 A);
4. NT 6.4 AMENDMENT TO PARTICULAR SPECIFICATION: B1400 (PAGE 206 A & 207 A);
5. NT 6.5 AMENDMENT TO PARTICULAR SPECIFICATION: B1500 (PAGE 222 A);
6. NT 6.6 AMENDMENT TO PARTICULAR SPECIFICATION: E (PAGE 643 A & 644 A);
7. NT 6.7 AMENDMENT TO PARTICULAR SPECIFICATION: H (PAGE 661 A);
8. NT 6.8 AMENDMENTS TO QUANTITIES AND PAYMENT ITEMS IN THE BOQ;
9. RETURNABLE SCHEDULES:

By the duly authorised representatives signing this agreement, the employer and the tenderer agree to
and accept the foregoing schedule of deviations as the only deviations from and amendments to the
documents listed in the tender data and addenda thereto as listed in the returnable schedules, as well
14
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as any confirmation, clarification or changes to the terms of the offer agreed by the tenderer and the
employer during this process of offer and acceptance.
It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the tenderer of a completed signed
copy of this Agreement shall have any meaning or effect in the contract between the parties arising from
this agreement.
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CERTIFICATE OF AUTHORITY FOR JOINT VENTURES
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PART 2- CONTRACT SPECIFIC DATA
CONTRACT SPECIFIC DATA
The following contract specific data, referring to the General Conditions of Contract for Construction Works, Third
Edition, 2015, are applicable to this Contract:
Clause 1.1.1.2:

, also referred to as Bills of Quantities,
Clause 1.1.1.13:
The Defects Liability Period is 12 months.
Clause 1.1.1.14:
The time for achieving Practical Completion is 43 (forty-three) months, inclusive of the 14-day period referred to
in Clause 5.3.2 below, and inclusive of non-working days referred to in Clause 5.8.1 below, but exclusive of special
non-working days (Clause 5.8.1).
Clause 1.1.1.15:
The Employer is the CITY OF CAPE TOWN, represented by the Director: TRANSPORT INFRASTRUCTURE
IMPLEMENTATION: TRANSPORT DIRECTORATE and/or such other person or persons duly authorised thereto
by the Employer in writing.
The name of the Employer is:

CITY OF CAPE TOWN
TRANSPORT DIRECTORATE

context provides.
Clause 1.1.1.16:
The
, referred to in the Contract documents, is the firm of SMEC South Africa (Pty) Ltd acting
through a director, an associate or an official authorised thereto in writing.
SMEC South Africa (Pty) Ltd or their successors duly appointed by the
Employer.
Clause 1.1.1.26:
The Pricing Strategy is a Re-measurement Contract.
Add the following Clauses after Clause 1.1.1.34:
1.1.1.35

Drawings
forming part of the Contract
Documents and any modifications thereof or additions thereto from time to time approved in writing

1.1.1.36

Letter of Notification
ters of formal notification, signed by the Employer, of the
decision of the Supply Chain Management Bid Adjudication Committee sent to all tenderers. The
tender

1.1.1.37

"Intellectual Property" means any and all intellectual property rights of any nature anywhere in the
world whether registered, registerable or otherwise, including patents, trademarks, registered designs
and domain names, applications for any of the foregoing, trade or business names, copyright and
rights in the nature of copyright, design rights, rights in databases, know-how, trade secrets and any
other intellectual property rights which subsist in computer software, computer programs, websites,
documents, information, techniques, business methods, drawings, logos, instruction manuals, lists
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and procedures and particulars of customers, marketing methods and procedures and advertising
literature, including the "look and feel" of any websites.
Clause 1.2.1.2:
The address of the Employer is:
Physical address:

Tower Block, Civic Centre
12 Hertzog Boulevard
Cape Town
8001

Postal address:

P O Box 298
Cape Town
8001

E-mail address:

ReganJerome.Melody@capetown.gov.za

Clause 1.2.1.2:

Physical address:

65 Riebeek Street
Cape Town
8001

Postal address:

65 Riebeek Street
Cape Town
8001

E-mail address:

Michelle.Durnez@smec.com

Clause 1.3:
Delete Clause 1.3.5 in its entirety and replace with the following:
1.3.5

Intellectual Property

1.3.5.1

The Contractor acknowledges that it shall not acquire any right, title or interest in or to the Intellectual
Property of the Employer.

1.3.5.2

The Contractor hereby assigns to the Employer, all Intellectual Property created, developed or
otherwise brought into existence by it for the purposes of the contract, unless the Parties expressly
agree otherwise in writing.

1.3.5.3

The Contractor shall be deemed to have given the Employer a non-terminable, transferable, nonexclusive, royalty-free
making and using modifications of such documents for further work required to the Works.

1.3.5.4

The Contractor shall, and warrants that it shall:

1.3.5.4.1

not be entitled to use
in this contract;

1.3.5.4.2
related thereto, nor may the Contractor produce any product as a result of, including and/or arising
from any such information, data and Intellectual Property, and in the event that it does produce any
such product, the product shall be, and be deemed in law to be, owned by the Employer;
1.3.5.4.3

not apply for or obtain registration of any domain name, trademark or design which is similar to any
Intellectual Property of the Employer;

1.3.5.4.4

comply with all reasonable directions or instructions given to it by the Employer in relation to the form
and manner of use of the Employer Intellectual Property, including without limitation, any brand
guidelines which the Employer may provide to the contractor from time to time;
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1.3.5.4.5

procure that its employees, directors, members and contractors comply strictly with the provisions of
clauses 1.3.5.4.1 to 1.3.5.4.3 above;
unless the Employer expressly agrees thereto in writing after obtaining due internal authority.

1.3.5.5

The Contractor represents and warrants to the Employer that, in providing goods, services or both, as
the case may be, for the duration of the contract, it will not infringe or make unauthorised use of the
Intellectual Property rights of any third party and hereby indemnifies the Employer from any claims,
liability, loss, damages, costs, and expenses arising from the infringement or unauthorised use by the

1.3.5.6

In the event that the contract is cancelled, terminated, ended or is declared void, any and all of the
immediately handed over to the Employer by the contractor and no copies thereof shall be retained by
the contractor unless the Employer expressly and in writing, after obtaining due internal authority,
agrees otherwise.

Add the following Clause after Clause 1.3.6:
1.3.7

cable on the date the bid was advertised, save that if the Employer
adopts a new SCM Policy which contemplates that any clause therein would apply to the
contract emanating from this tender, such clause shall also be applicable to that contract.
Please

1.3.8

Abuse of the supply chain management system is not permitted and may result in cancellation of the
contract, restriction of the supplier, and/or the exercise by the Employer of any other rights and
remedies available to it as described in the SCM Policy.

Clause 3.1
Delete clause
Clause 3.2.2
Add the following at the end of the clause:
If, in exercising any discretion, the result of such decision would be to utilise the contingency allowance, increase
Employer that such funding or time is available and granted by the Employer to be awarded prior to finalising such
a decision.
Clause 3.2.3:
duties according to the following Clauses of the General Conditions of Contract or Contract Data:
a)
b)
c)
d)
e)
f)
h)
i)

Clause 3.3.1 Nomination of Em
Clause 5.8.1 Non-working times
Clause 5.11.2 Suspension of the Works
Clause 5.12.4 Acceleration instead of extension of time
Clause 6 All actions in terms of the clause subject to 3.2.2 of Contract Data.
Clause 6.10.10 Advance payment, for items not listed in the Advance Payment Schedule.
Clause 10.1.5 All actions in terms of the clause subject to 3.2.2 of Contract Data.

Clause 3.3.2.2.3:
Delete the
Clause 3.3.2.2.4:
Clause 4.1:
Add the following Clause after Clause 4.1.2:
4.1.3

Where the Contract is based on an alternative tender offer submitted by the Tenderer/Contractor, he
shall, notwithstanding acceptance of the offer by the Employer, be liable for any deficiency in the
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requirements, and for any loss or damage arising out of such error or deficiency.
Clause 5.3.1:
The documentation required before commencement with Works execution is:
a)
b)
c)
d)
e)
f)
g)
h)
i)

Approved Health and Safety Plan (Refer to applicable clause in the Health and Safety Specification in Part
C3.5 in the Scope Work)
Initial programme (Refer to Clause 5.6)
Security (Refer to Clause 6.2)
Evidence of Insurance (Refer to Clause 8.6)
Occupational Health and Safety Agreement (Part C1.5 in Agreements and Contract Data)
Letter of good standing from the Compensation Commissioner, or a licensed compensation insurer (Refer
to Clause 4.3)
Protection of the Environment Declaration (Part C1.6 in Agreements and Contract Data)
Proof of Registration / Letter of Good Standing with the Bargaining Council for the Civil Engineering Industry
(BCCEI)
..... Other requirements

Add the following to Clause 5.3.1:
Such instruction shall, where the Contract Sum exceeds one hundred and thirty million Rand (R130 000 000), also
be subject to the issuing, by the Provincial Director of the Department of Labour, of a construction work permit to
perform the intended construction work in terms of Clause 5.3.4 below.
Clause 5.3.2:
The time to submit the documentation required before commencement with Works execution is within 14 days.
Clause 5.3.3:
Add the following to Clause 5.3.3:
Notwithstanding the above, where a construction work permit from the Provincial Director of the Department of
Labour is required, commencement of the Works shall not be deemed to take place until such construction work
permit has been issued by the Provincial Director.
Clause 5.3.4:
Add the following Clause after Clause 5.3.3:
5.3.4

Application for Construction Work Permit
Where the Employer is required to apply to the Provincial Director of the Department of Labour for a
construction work permit to perform the intended construction work, the Employer shall do so as soon
as possible after its Bid Adjudication Committee has awarded the contract, and the period that the
Department of Labour requires to issue the permit will run concurrently with the appeal period.
executing the Works and this in turn causes a delay to Practical Completion by more than 60 days, then
the Contractor shall be entitled to make a claim in accordance with Clause 10.1. Should, however, the
issuing of a construction work permit be delayed by the submission of an unacceptable draft Health and
Safety Plan, in th
of the Department of Labour, no claim for an extension of time will be entertained.

Clause 5.4.2:
Access to and possession of the Site shall not be exclusive to the Contractor insofar as the provisions of Clause
4.8 apply, and where ongoing use by the general public is required.
Add the following Clause after Clause 5.4.3:
5.4.4

The Contractor shall bear all costs and charges for special and temporary rights of way required by it in
connection with access to the Site.

Clause 5.6.2.3:
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Clause 5.8.1:
The non-working days are Sundays.
The special non-working days are:
a)
b)

All gazetted public holidays.
Year-end break(s) not exceeding 15 working days in duration.

Clause 5.12.2.2:
Add the following to Clause 5.12.2.2:
No extension of time will be granted in respect of any delays attributed to normal climatic conditions. Normal climatic
conditions shall be deemed to include normal rainfall and associated wet conditions and materials, strong winds
and extremes of temperature. However, in the event that delays to critical activities exceed the number of working
days listed below for each month, then abnormal climatic conditions shall be deemed to exist, and an extension of
time may be claimed in accordance with the provisions of Clause 5.12.
The number of days quoted below shall be regarded as a fair estimate of the delays to be anticipated and allowed
for under normal climatic conditions where inclement weather prevents or disrupts critical work.
January
February
March
April
May
June
July
August
September
October
November
December

2 days
2 days
2 days
2 days
2 days
4 days
4 days
4 days
4 days
2 days
2 days
2 days

Claims for delays for abnormal climatic conditions shall be accompanied by substantiating facts and evidence,
which shall be submitted timeously as each day or half-day delay is experienced.
It shall be further noted that where the critical path is not affected, no extension of time for abnormal climatic
conditions or for any other reason will be entertained.
Clause 5.13.1:
The penalty for failing to complete the Works is R49 200 per day.

Clause 5.16.3:
The latent defects period is 10 years.
Clause 6.2.1:
The security to be provided by the Contractor shall be a performance guarantee of 7% of the Contract Sum. The
performance guarantee shall contain the precise wording of the document included in Part C1.3 of the Contract
Data: Form of Performance Guarantee, and it shall be issued by a financial institution approved by the Employer
at the date when the guarantee is issued. The list of approved financial institutions current at the date of tender is
attached to the Form of Performance Guarantee.
Clause 6.2.2:
Delete Clause 6.2.2 in its entirety.
Clause 6.2.3:
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Delete Clause 6.2.3 in its entirety and replace with the following:
The Contractor shall ensure that the performance guarantee remains valid and enforceable until the Certificate of
Completion of the Works is issued.
Clause 6.5.1.2.3:
The percentage allowance to cover overhead charges is 10%
Clause 6.8.2:
Add the following to Clause 6.8.2:
The Contract Price shall be subject to contract price adjustment in accordance with Clause 6.8 of the General
Conditions of Contract.
If special materials are specified in Part 2 of the Contract Data then the provisions of Clause 6.8.3 of the General
Conditions of Contract shall apply to such special materials.
Where applicable, in terms of the foregoing, the value of the certificates issued shall be adjusted in accordance with

The values of the coefficients for
a = 0,25

b = 0,15

c = 0,55

d = 0,05

a = 0,15

b = 0,20

c = 0,55

d = 0,10
rthworks (New Road Construction

a = 0,30

b = 0,30

c = 0,35

d = 0,05

The base month is one month prior to the month in which the tender closed.
Furthermore, the Contract Price Adjustment Schedule shall be amended as follows:
in the Statistical News Release, P0141: Table A
in the Statistical News Release P0151.1, Table 4
Statistics South Africa..

P0151.1, Table 6

Consumer Price Index: Main Indices of Statistics South Africa.
Mining and construction plant and equipment price index of

roads, general (excluding bitumen)
Civil engineering material price indices of Statistics South Africa

published in the Statistical News Release P0142.1: Table 1 PPI for final manufactured goods of Statistics South
Africa.
1 and Ac2, as appropriate, and each of these shall be multiplied by its
Contract Price Adjustment Factor (CPAF), with the resultant amounts added together to produce the adjustment as
envisaged in the CPA Schedule:

where
Ac1
Ac2
and where
Ac1 = T1
Ac2 = T2

S1 D1 E1 G1 Ap1, and
S2 D2 E2 G2 Ap2
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in which formulae the values associated with the symbols T 1 and T2

1

and Ap2 shall be applicable to the

Furthermore, the value of the General Items shall be proportional to the value of work done and materials on Site
in T1 and T2 respectively.
Clause 6.8.3: Variation in the cost of special materials
Price adjustment for variations in the cost of special materials is provided for in the Special Materials Schedule at
the end of this Part 1: Contract Data provided by the Employer.
Clause 4.2 of the Contract Price Adjustment Schedule

Clause 6.8.4:
Add the following to Clause 6.8.4:
Notwithstanding the above, in the event that a public holiday is proclaimed after 28 days before the closing date for
tenders, no costs other than those that can be claimed under Clause 5.12.3 shall be added to the contract price.
Add the following after Clause 6.8.4:
6.8.5.

6.8.5.1

If price adjustment for variations in the cost of plant and materials imported from outside of South
Africa is provided for in the contract data, such adjustment shall be based on the information
contained on the s
and as below. For the
purposes of this clause the Rand value of imported Plant and Materials inserted on the schedule titled
(column (F)) shall be the value in foreign currency (column
(A)) converted to South African Rand (column (C)) by using the closing spot selling rate quoted by
main banker, NEDBANK, on the Base Date (seven calendar days before tender closing
date) rounded to the second decimal place (column(B)), to which shall be added any Customs
Surcharge and Customs Duty applicable at that date (columns (D) and (E)).
Adjustment for variations in rates of exchange:
(a)

The value in foreign currency inserted in column (A) shall be subject to clause (h) below when
recalculating the Rand value.

(b)

The rate of exchange inserted in column (B) shall be the closing spot selling rate quoted by
main banker, NEDBANK, on the Base Date, rounded to the second decimal
place, subject to sub-paragraph (c) below.

(c)

If the rate of exchange inserted by the Tenderer differs from the NEDBANK rate referred to
above, then the NEDBANK rate shall apply and the Rand value in columns (C) and (F) shall
be recalculated accordingly, without altering the price in the Schedules of Quantities for the
relevant items.

(d)

If a tender from a supplier or subcontractor provides for variations in rates of exchange, the
Contractor may only claim for variations in rates of exchange if he binds the supplier or
subcontractor to the same provision to take out forward cover as described in sub-paragraph
(e) below.

(e)

The Contractor (or supplier or subcontractor) shall within five working days from the date of
placing a firm order on an overseas supplier, cover or recover forward by way of a contract with
a bank which is an authorised foreign exchange dealer, the foreign exchange component of the
Price
cost of any imported Plant and Materials inserted by the Tenderer on
.

(f)

When the Contractor (or supplier or subcontractor) so obtains forward cover, the Contractor
shall immediately notify the Employer of the rate obtained and furnish the Employer with a copy
of the foreign exchange contract note.

(g)

Based on the evidence provided in sub-paragraph (f) above, the value in Rand inserted in
column (C) on
shall be recalculated
using the forward cover rate obtained, and any increase or decrease in the Rand value defined
in this clause shall be adjusted accordingly, subject to sub-paragraph (h) below. Failure to
provide such evidence shall result in no such recalculation being considered by the Employer.
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(h)

6.8.5.2

Adjustment for variations in customs surcharge and customs duty
(a)

(b)
6.8.5.3

forward cover contract, provided that, should this value
Price Basis
exceed the value in foreign currency inserted in column (A) of
, then the value in column (A) shall be used.

Any increase or decrease in the Rand value between the amounts of Customs Surcharge and
and those
Customs Duty inserted on
amounts actually paid to the Customs and Excise Authorities, which are due to changes in the
percentage rates applicable or to the foreign exchange rate used by the authorities, shall be
adjusted accordingly.
The Tenderer shall state the Customs Duty Tariff Reference applicable to each item and the
Contr

Adjustment for variation in labour and material Costs
If the prices for imported Plant and Materials are not fixed, the Contractor shall in his Tender specify
the formula for calculating Contract Price Adjustments normally used in the country of manufacture and
the indices and relative proportions of labour and material on which his Tender prices are based.
Evidence of the indices applicable shall be provided with each claim. The indices applicable 42 days
before contractual dispatch date from the factory will be used for the purposes of Contract Price
Adjustment.
Failure to specify a formula in the Tender shall mean that the prices are fixed or shall be deemed to be
fixed.

Clause 6.10.1.5:
Delete Clause 6.10.1.5 in its entirety and replace with the following:
6.10.1.5

The value of Plant and materials:

6.10.1.5.1

up to a percentage limit of 80% for the Plant and materials referred to in Clause 6.9.1.1 brought on to
the Site but not yet built into the Permanent Works;
Provided that the Contractor has produced documentary evidence of ownership of such Plant and/or
materials and has delivered to the Employer an indemnity, approved in writing by the Employer, against
erials;

6.10.1.5.2

which have been manufactured and are stored at places other than the Site, in respect of which the
Employer has indicated, on the Advance Payment Schedule, that advance payment will be permitted;

6.10.1.5.3

for which a deposit with order is required from the Contractor by a manufacturer/supplier, only in respect
of which the Employer has indicated, on the Advance Payment Schedule, that advance payment will
be permitted;
The terms and conditions for advance payment are set out in Clause 6.10.10 and in the Advance
Payment Schedule at the end of this Part 1: Contract Data provided by the Employer.

Clause 6.10.1.7:

or any other fines or penalties that become due under the Contract.
Clause 6.10.3:
Add the following to Clause 6.10.3:
Notwithstanding the provision of a performance guarantee in terms of Clause 6.2.1, interim payments to the
Contractor shall be subject to a retention by the Employer of an amount of 5% of the said amounts due to the
Contractor, with no limit. A guarantee in lieu of retention is not permitted.
Clause 6.10.4:
Add the following to the last sentence of Clause 6.10.4:
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Add the following to Clause 6.10.4:
certificate until the Contractor has complied with his obligations to report in terms of Clause 4.10.2 and as described
in the Scope of Work.
to be submitted to the Employer for consideration. Requests for more frequent payments will be considered at the
sole discretion of the Employer and is not a right in terms of this contract.
Clause 6.10.10:
Add the following Clause after Clause 6.10.9:
6.10.10

Advance payment
Subject to Clauses 6.10.1.5.2 and 6.10.1.5.3, and the Advance Payment Schedule, the Employer shall
make an advance payment for Plant and materials stored at places other than the Site, or in respect of
which a deposit with order is required, only once the Contractor has submitted an advance payment
guarantee in accordance with this Clause, t
Department.
Unless and until the Employer receives this guarantee, the following paragraphs shall not apply.
receiving a statement under Clause 6.10.1 and after the Employer has received a guarantee in an amount
equal to the advance payment requested. This guarantee shall be issued by a financial institution
approved by the Employer, as listed in the Annexure in Part C1.3 of the Contract Data, and shall be in the
form of and shall contain the precise wording of the document included in Part C1.4: Form of Advance
Payment Guarantee and shall come into force, be administered and expire in terms thereof.
The Employer shall return the guarantee to the Contractor within 14 days after the expiry date.
The provision of the Advanced Payment Guarantee shall be at the
to this Clause, means a sum payable by the Contractor to a manufacturer/supplier prior to the manufacture
of an item of Plant or material, required at the time of placing an order, the balance of the value of the item
being payable later.

Clause 8.6.1.1.2:
The value of Plant and materials supplied by the Employer to be included in the insurance sum is R 0.00 (Nil).
Clause 8.6.1.1.3:
The amount to cover professional fees for repairing damage and loss to be included in the insurance sum is R0.00
(Nil).
Clause 8.6.1.3:
The limit of indemnity for liability insurance is R20 000 000.00 for any single claim
unlimited during the construction and defects liability periods.

the number of claims to be

Clause 8.6.1.5:
In addition to the insurances required in terms of General Conditions of Contract Clauses 8.6.1.1 to 8.6.1.4 the
following insurance is also required:
a)

Insurance of Construction Equipment (including tools, offices and other temporary structures and contents)
and other things (except those intended for incorporation into the Works) brought onto the site for a sum
sufficient to provide for their replacement.

b)

Insurance in terms of the provisions of the Compensation for Occupational Injuries and Diseases Act, 130 of
1993.
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c)
Passenger Liability Indemnity.
d)

Where the contract involves manufacturing and/or fabrication of the works or part thereof at premises other
than the Site, the Contractor shall satisfy the Employer that all materials and equipment for incorporation in
the works are adequately insured during manufacture and/or fabrication. In the event of the Employer having
an insurable interest in such works during manufacture or fabrication then such interest shall be noted by

Clause 8.6.5:
Delete the following from Clause 8.6.5:

Clause 8.6.6:
Replace clause 8.6.6 with the following:
The Contractor shall provide evidence in
required insurances are effected and that all premiums thereunder have been paid.
Clause 9.1:

, 9.1.3 and 9.1.7
Add the following Clause after Clause 9.1.6:
9.1.7 Death of Sole Proprietor/Member
Upon the death of the Contractor who was a Sole Proprietor, or a sole member of a Close Corporation,
money which
it considers due under the Contract in terms of Clause 9.1.5, in full and final settlement thereof.
9.1.8 Material Irregularity during procurement process
The Employer may terminate the contract if a material irregularity vitiates the procurement process leading
to the conclusion of the contract, rendering the procurement process and the conclusion of the resulting
contract unfair, inequitable, non-transparent, uncompetitive or not cost-effective, provided the Employer
follows the processes as described in its SCM Policy.
9.1.9 Reputational risk or harm to the Employer
The Employer, without prejudice to any other remedy for breach of contract, by written notice of default
sent to the supplier, may terminate the contract if the implementation of the contract may result in
reputational risk or harm to the City as a result of (inter alia):
9.1.9.1
9.1.9.2
9.1.9.3
9.1.9.4
9.1.9.5

reports of poor governance and/or unethical behaviour;
association with known family of notorious individuals;
poor performance issues, known to the Employer;
negative social media reports; or
adverse assurance (e.g. due diligence) report outcomes.

Add the following Clause after Clause 9.2.3:
9.2.4
In addition to anything else contained in this contract, the Employer may make either of the following
elections to ensure its rights are protected and any negative impact on service delivery is mitigated:
9.2.4.1

accept a
appropriate contractual mechanisms; or

render delivery utilising the

9.2.4.2 terminate the contract, as the liquidator proposed contractor is deemed unacceptable to the
employer, at any time by giving written notice to the contractor (via the trustee / liquidator).
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Clause 10.5.3:
The number of Standing Adjudication Board Members to be appointed is 3 (three).
ADDITIONAL CONDITIONS OF CONTRACT
Add the following Clause after Clause 10:
Clause 11 Details to be confidential
The Contractor shall treat the details of the Works comprised in this Contract as private and confidential
(save in so far as may be necessary for the purposes hereof) and shall not publish or disclose the same
or any particulars thereof in any trade or technical paper elsewhere without the prior written consent of
Clause 12:

Periodic review

This Agreement is valid from the commencement date outlined herein and is valid until further notice. This
Agreement shall be reviewed once every three years; however, in lieu of a review during any period specified, the
current Agreement will remain in effect. The purchaser reserves the right to reduce or increase the scope of works
according to the dictates of the budget, to terminate this contract, and/or to review and terminate this contract as is
contemplated in Section 116(1)(b)(iii) of the Local Government: Municipal Finance Management Act 56 of 2003,
without adjustment to the agreed rates, sums or fees and without payment of any penalty or surcharge in this regard.
The supplier shall however be entitled to pro-rata payment for all services carried out in terms of any adjustment to
the Scope of Work or, in the case of termination, payment for goods delivered.
Clause 13: Protection of Personal Information
The supplier acknowledges that it will be processing personal information as defined in the Protection of Personal
Information Act No. 4 of 2013 relating to City customers, on behalf of the City. Accordingly, it undertakes to ensure
compliance with the Act in respect of its processing activities. In particular, it undertakes to keep such information
confidential and not to disclose it unless required by law or in the course of the proper performance of its duties.
Furthermore, it undertakes to maintain security measures as envisaged in Sections 19 and 21 of the Act. The
requirements of this clause apply to all agents and subcontractors acting on behalf of tenderers and must be
included in all contracts between tenderers and their agents or subcontractors.
SPECIAL MATERIALS SCHEDULE
Each material dealt with as a special material in terms of Clause 4.1 of the Contract Price Adjustment Schedule
of the General Conditions of Contract is stated in the list below. The provisions of Clause 6.8.3 of the General
Conditions of Contract shall apply to such special materials. The base prices for the special materials (current at
the time of tender) shall be as stated in the schedule below, or where required, shall be furnished by the
tenderer/contractor. Only those materials listed by the Employer below shall be considered as special materials.
Special Material

Unit

Base Price

Bitumen (50/70 penetration grade)

T

R 5 725.00 (January 2021 - Durban)

Bitumen (70/100 penetration grade)

T

R 5 625.00 (January 2021 - Durban)

Structural steel

T

Steel reinforcing bars

T

Steel used in the manufacture of pipes

T

Steel used in the manufacture of street light poles

T

The SA Metal prices, as published in their
official price list, current at the time of tender
closing, will be used as the base prices for
determining the adjustment in steel prices.

Conditions:
1)
When called upon to do so, the contractor shall substantiate the prices to be used to determine the
adjustment in respect of the special materials listed above with acceptable documentary evidence.
2)
In the case of bituminous products, the Employer has provided, in the schedule above, a base rate for
bitumen upon which the tendered rates will be deemed to be based, and which will be used for determining
the adjustment in the price of such bituminous products.
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3)
4)

5)

Where an adjustment for the variation in the price of bituminous products is claimed, the claim must be
substantiated by a declaration from the manufacturer, confirming the source of bitu men used in such
bituminous products at the time in question.
Where the source of bitumen (the refinery) is located in the Western Cape Province, or where bitumen
sourced from abroad is landed at a port in the Western Cape, the cost of transporting such bitumen within
the boundaries of the Western Cape shall be included in the rate for bituminous products. Extra-over rates
to cover the cost of transporting bitumen from beyond the borders of the Western Cape have been
measured separately in the Bill of Quantities.
Where imported bitumen used in bituminous products is landed at a port beyond the borders of the Western
Cape, the importers must clearly state whether or not their price is inclusive of transport to the Western
Cape, which will determine whether extra-over transport costs are applicable, or not. The price of the
imported bitumen itself must be expressed as a landed price in ZAR.

ADVANCE PAYMENT SCHEDULE
This Advance Payment Schedule is to be read in conjunction with Clauses 6.10.1.5.2, 6.10.1.5.3 and 6.10.10 in
the Contract Specific Data. The purpose of this schedule is to itemise specific Plant and materials not yet brought
onto the Site for building into the Permanent Works and for which the Employer is prepared to make advance
payments to the Contractor, subject to the conditions below.
The items of Plant and materials which have been identified by the Employer as being suitable for advance
payment in terms of the Contract are listed in the table below. Should an item or items be added to the list at
tender stage by a tenderer, such item(s) will not be binding on the Employer.
Plant and materials which have been manufactured
and are stored at places other than the Site:

Plant and materials yet to be manufactured and
for which a deposit with order is required from the
Contractor by a manufacturer/supplier, and which
may be stored at places other than the Site after
manufacture:

Conditions:
1) The Contractor can only rely on advance payment being permitted by the Employer in respect of the Plant
and materials listed in the table above. The Employer may, however, permit advance payment for other
Plant and materials in exceptional circumstances and at its sole discretion, during the course of the Contract,
and upon reasonable request from the Contractor.
2) Advance payment for the purposes of deposits will only be provided up to a limit of 20% of the value of any
one item being claimed.
3)
The Contractor shall provide the Employer with documentary evidence of the terms and conditions for which
a deposit with order is required by a manufacturer/supplier, together with the advance payment guarantee.
4)
The Contractor will also be permitted to obtain advance payment for the balance of the value of the Plant
and materials in respect of which he has paid a deposit, for an item which after manufacture is stored at a
place other than the Site. The Contractor shall, in respect of such payment, provide an advance payment
guarantee, either for such balance or, if the advance payment guarantee in respect of the deposit is to be
returned by the Employer upon request, for the whole value of the item.
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Pro Forma

Logo

Date ____________________________
CITY OF CAPE TOWN
City Manager
Civic Centre
12 Hertzog Boulevard
Cape Town
8001
Dear Sir
CONTRACT NO.:
CONTRACT TITLE:

305Q/2020/21
CONSTRUCTION OF PHASE 2A TRUNK INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD AND HEINZ ROAD

NAME OF CONTRACTOR: ______________________________________________________________
I, the undersigned, do hereby confirm and warrant that all the insurances required in terms of the abovementioned
term tender contract have been issued and, in the case of blanket/umbrella policies, will be endorsed to reflect the
interests of the CITY OF CAPE TOWN with regard to each Works Project contract, and that all the insurances and
endorsements, etc., are all in accordance with the requirements of the contract.
I furthermore confirm that all premiums in the above regard have been paid.
Yours faithfully

Signed:
For:
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Annexure B: Form of Performance Guarantee
C1.3

Form of Performance Guarantee
PERFORMANCE GUARANTEE

For use with the General Conditions of Contract for Construction Works, Third Edition, 2015.
GUARANTOR DETAILS AND DEFINITIONS
"Guarantor" means: ...................................................................................................................................................
"Physical address: ....................................................................................................................................................
"Employer" means: The City of Cape Town, Transport Directorate
"Contractor" means: .................................................................................................................................................
......................................................................................................................................
CONTRACT No. 305Q/2020/21 : CONSTRUCTION OF PHASE 2A TRUNK
INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD AND HEINZ
ROAD
"Site" means: The site as defined in the Contract Data.
"Contract" means: The Agreement made in terms of the Form of Offer and Acceptance and such amendments or
additions to the Contract as may be agreed in writing between the parties.
"Contract Sum" means: The accepted amount inclusive of tax of R ..........................................................................
Amount in words: ......................................................................................................................................................
"Guaranteed Sum" means: The maximum aggregate amount of R ...........................................................................
Amount in words: ......................................................................................................................................................
he Works.
CONTRACT DETAILS
of the Works as defined in the Contract.
PERFORMANCE GUARANTEE
1.

The Guarantor's liability shall be limited to the amount of the Guaranteed Sum.

2.

The Guarantor's period of liability shall be from and including the date of issue of this Performance Guarantee
and up to and including the Expiry Date or the date of payment in full of the Guaranteed Sum, whichever
which the Certificate of Completion of the Works has been issued.

3.

The Guarantor hereby acknowledges that:

3.1

any reference in this Performance Guarantee to the Contract is made for the purpose of convenience and
shall not be construed as any intention whatsoever to create an accessory obligation or any intention
whatsoever to create a suretyship;

3.2

its obligation under this Performance Guarantee is restricted to the payment of money.
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4.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay the
Employer the sum certified upon receipt of the documents identified in 4.1 to 4.3:

4.1

A copy of a first written demand issued by the Employer to the Contractor stating that payment of a sum
the Contract and failing such payment within seven (7) calendar days, the Employer intends to call upon the
Guarantor to make payment in terms of 4.2;

4.2

A first written demand issued by the Employer to the Guarantor at the Guarantor's physical address with a
copy to the Contractor stating that a period of seven (7) days has elapsed since the first written demand in
terms of 4.1 and the sum certified has still not been paid;

4.3

A copy of the aforesaid payment certificate which entitles the Employer to receive payment in terms of the
Contract of the sum certified in 4.

5.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the
Employer the Guaranteed Sum or the full outstanding balance upon receipt of a first written demand from
the Employer to the Guarantor at the Guarantor's physical address calling up this Performance Guarantee,
such demand stating that:

5.1

the Contract has been terminated due to the Contractor's default and that this Performance Guarantee is
called up in terms of 5; or

5.2

a provisional or final sequestration or liquidation court order has been granted against the Contractor and
that the Performance Guarantee is called up in terms of 5; and

5.3

the aforesaid written demand is accompanied by a copy of the notice of termination and/or the
provisional/final sequestration and/or the provisional liquidation court order.

6.

It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 4
and 5 shall not exceed the Guarantor's maximum liability in terms of 1.

7.

Where the Guarantor has made payment in terms of 5, the Employer shall upon the date of issue of the Final
Payment Certificate submit an expense account to the Guarantor showing how all monies received in terms
of this Performance Guarantee have been expended and shall refund to the Guarantor any resulting surplus.
All monies refunded to the Guarantor in terms of this Performance Guarantee shall bear interest at the prime
overdraft rate of the Employer's bank compounded monthly and calculated from the date payment was made
by the Guarantor to the Employer until the date of refund.

8.

Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt of
the first written demand to the Guarantor.

9.

The Employer shall have the absolute right to arrange his affairs with the Contractor in any manner which
the Employer may deem fit and the Guarantor shall not have the right to claim his release from this
Performance Guarantee on account of any conduct alleged to be prejudicial to the Guarantor.

10.

The Guarantor chooses the physical address as stated above for the service of all notices for all purposes
in connection herewith.

11.

This Performance Guarantee is neither negotiable nor transferable and shall expire in terms of 2, where after
no claims will be considered by the Guarantor. The original of this Guarantee shall be returned to the
Guarantor after it has expired.

12.

This Performance Guarantee, with the required demand notices in terms of 4 or 5, shall be regarded as a
liquid document for the purposes of obtaining a court order.

13.

Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor hereby consents
in terms of Section 45 of the Magistrate's Courts Act No 32 of 1944, as amended, to the jurisdiction of the
Magistrate's Court of any district having jurisdiction in terms of Section 28 of the said Act, notwithstanding
that the amount of the claim may exceed the jurisdiction of the Magistrate's Court.
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Signed at ...................................................................................................................................................................
Date

........................................................................................................................................................................

Guarantor's signatory (1) ...........................................................................................................................................
Capacity ....................................................................................................................................................................
Guarantor's signatory (2) ...........................................................................................................................................
Capacity ....................................................................................................................................................................
Witness signatory (1) .................................................................................................................................................
Witness signatory (2) .................................................................................................................................................
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ANNEXURE
LIST OF APPROVED FINANCIAL INSTITUTIONS
The following financial institutions are currently (as at 18 October 2016) approved for issue of contract guarantees
to the City:
National Banks:
ABSA Bank Ltd.
FirstRand Bank Ltd.
Investec Bank Ltd.
Nedbank Ltd.
Standard Bank of SA Ltd.
International Banks (with branches in SA):
Barclays Bank plc.
Citibank n.a.
Credit Agricole Corporate and Investment Bank
HSBC Bank plc.
JP Morgan Chase Bank
Societe Generale
Standard Chartered Bank
Insurance companies:
ABSA Insurance
Coface s.a.
Compass Insurance Co.
Constantia Insurance Co.
Credit Guarantee Insurance Co.
Guardrisk Insurance Co.
Hollard Insurance Company Ltd.
Infiniti Insurance Limited
Lombard Insurance
New National Assurance Co.
Regent Insurance Co.
Renasa Insurance Company Ltd.
Santam Limited
Zurich Insurance Co.

44

400

ANNEXURE C: FORM OF ADVANCE PAYMENT GUARANTEE

C1.4

Form of Advance Payment Guarantee
ADVANCE PAYMENT GUARANTEE

For use with the General Conditions of Contract for Construction Works, Third Edition, 2015.
GUARANTOR DETAILS AND DEFINITIONS
"Guarantor" means: ...................................................................................................................................................
"Physical address: ....................................................................................................................................................
"Employer" means: The City of Cape Town, Transport Directorate
"Contractor" means: .................................................................................................................................................
......................................................................................................................................
CONTRACT 305Q/2020/21 : CONSTRUCTION OF PHASE 2A TRUNK INFRASTRUCTURE:
GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD AND HEINZ ROAD
"Site" means: The site as defined in the Contract Data.
"Contract" means: The Agreement made in terms of the Form of Offer and Acceptance and such amendments or
additions to the Contract as may be agreed in writing between the parties.
"Plant and materials" means: The Plant and materials stored at places other than the Site, or in respect of which
an advance payment prior to manufacture is required, which the Employer has agreed may be subject to advance
payment, such Plant and materials being listed in the Schedule of Plant and materials.
in the Guaranteed Advance Payment Sum.
"Guaranteed Advance Payment Sum" means: The maximum aggregate amount of R .............................................
Amount in words: ......................................................................................................................................................
"Expiry Date" means: The date of the payment certificate wherein the Plant and materials have been certified by
e Permanent Works.
CONTRACT DETAILS

ADVANCE PAYMENT GUARANTEE
1.

The Guarantor's liability shall be limited to the amount of the Guaranteed Advance Payment Sum.

2.

The Guarantor's period of liability shall be from and including the date of issue of this Advance Payment
Guarantee and up to and including the Expiry Date or the date of payment in full of the Guaranteed Advanced
Payment Sum, whichever occurs first.
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3.

The Guarantor hereby acknowledges that:

3.1

any reference in this Advance Payment Guarantee to the Contract is made for the purpose of convenience
and shall not be construed as any intention whatsoever to create an accessory obligation or any intention
whatsoever to create a suretyship;

3.2

its obligation under this Advance Payment Guarantee is restricted to the payment of money.

4.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay the
Employer the sum certified upon receipt of the documents identified in 4.1 to 4.3:

4.1

A copy of a first written demand issued by the Employer to the Contractor stating that payment of a sum
not been made in terms of
the Contract and failing such payment within seven (7) calendar days, the Employer intends to call upon the
Guarantor to make payment in terms of 4.2;

4.2

A first written demand issued by the Employer to the Guarantor at the Guarantor's physical address with a
copy to the Contractor stating that a period of seven (7) calendar days has elapsed since the first written
demand in terms of 4.1 and the sum certified has still not been paid;

4.3

A copy of the aforesaid payment certificate which entitles the Employer to receive payment in terms of the
Contract of the sum certified in 4.

5.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the
Employer the Guaranteed Advance Payment Sum or the full outstanding balance upon receipt of a first
written demand from the Employer to the Guarantor at the Guarantor's physical address calling up this
Advance Payment Guarantee, such demand stating that:

5.1

the Contract has been terminated due to the Contractor's default and that this Advance Payment Guarantee
is called up in terms of 5; or

5.2

a provisional or final sequestration or liquidation court order has been granted against the Contractor and
that the Advance Payment Guarantee is called up in terms of 5; and

5.3

the aforesaid written demand is accompanied by a copy of the notice of termination and/or the
provisional/final sequestration and/or the provisional liquidation court order.

6.

It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 4
and 5 shall not exceed the Guarantor's maximum liability in terms of 1.

7.

Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt of
the first written demand to the Guarantor.

9.

The Employer shall have the absolute right to arrange his affairs with the Contractor in any manner which
the Employer may deem fit and the Guarantor shall not have the right to claim his release from this Advance
Payment Guarantee on account of any conduct alleged to be prejudicial to the Guarantor.

10.

The Guarantor chooses the physical address as stated above for the service of all notices for all purposes
in connection herewith.

11.

This Advance Payment Guarantee is neither negotiable nor transferable and shall expire in terms of 2, where
after no claims will be considered by the Guarantor. The original of this Guarantee shall be returned to the
Guarantor after it has expired.

12.

This Advance Payment Guarantee, with the required demand notices in terms of 4 or 5, shall be regarded
as a liquid document for the purposes of obtaining a court order.

13.

Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor hereby consents
in terms of Section 45 of the Magistrate's Courts Act No 32 of 1944, as amended, to the jurisdiction of the
Magistrate's Court of any district having jurisdiction in terms of Section 28 of the said Act, notwithstanding
that the amount of the claim may exceed the jurisdiction of the Magistrate's Court.
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Signed at ...................................................................................................................................................................
Date

........................................................................................................................................................................

Guarantor's signatory (1) ...........................................................................................................................................
Capacity ....................................................................................................................................................................
Guarantor's signatory (2) ...........................................................................................................................................
Capacity ....................................................................................................................................................................
Witness signatory (1) .................................................................................................................................................
Witness signatory (2) .................................................................................................................................................

.
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Schedule of Plant and materials
For use with Advance Payment Guarantees on contracts using the General Conditions of Contract for Construction Works, Third Edition, 2015.
Employer

The City of Cape Town, Transport Directorate

Contractor

Works

Contract No. and Title: CONTRACT 305Q/2020/21 : CONSTRUCTION OF PHASE 2A TRUNK INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD AND HEINZ ROAD

Payment Certificate No.

Advance payment is requested in respect of the following items of Plant and materials, which have been manufactured and are stored at places other than the Site, or in respect of
which a deposit with order is required from the Contractor by a manufacturer/supplier:
Bill of
Quantities
item no.

Description of Plant and materials

Deposit
with order
required
(Y/N)

Place of storage (or manufacture, if
deposit with order is required)

Unit

Quantity

Unit price
R
c

Total Value of Plant and materials to be included in Guaranteed Advance Payment Sum

for the Contractor

As witness
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Total Price
R
c

R
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PART 3: GENERAL CONDITIONS OF CONTRACT

GENERAL CONDITIONS OF CONTRACT
The following standardised General Conditions of Contract:
General Conditions of Contract for Construction Works, Third Edition, 2015
prepared by the South African Institution of Civil Engineering (SAICE) shall apply to and form the General Conditions
of Contract for this contract. Copies of these conditions of contract are obtainable from the South African Institution
of Civil Engineering (SAICE), Private Bag X200, Halfway House 1685, Tel: (011) 805 5947, Fax: (011) 805 5971,
e-mail: civilinfo@saice.org.za.
Copies of the General Conditions of Contract are available for inspection and scrutiny at the offices of the Employer.
The Pro-formas bound with the General Conditions of Contract 2015, on pages 96 to 113 shall not apply to this
Contract and shall be replaced with the documents bound into this Contract Document.
The General Conditions of Contract make several references to the Contract Data for specific data, which together
with these conditions collectively describe the risks, liabilities and obligations of the contracting parties and the
procedures for the administration of the Contract. The Contract Data shall have precedence in the interpretation of
any ambiguity or inconsistency between it and the general conditions of contract.
The General Conditions of Contract shall be read in conjunction with the variations, amendments and additions set
out in the Contract Specific Data below. Each item of data given below is cross-referenced to the clause in the
General Conditions of Contract to which it mainly applies.
The documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence:
a)
b)
c)
d)
e)
f)
g)

the Form of Offer and Acceptance,
the Contract Specific Data within the Contract Data,
the General Conditions of Contract for Construction Works, Third Edition, 2015,
the Drawings,
the Scope of Work,
the Pricing Data, and
the conditions of tender, the tender data and tender schedules

If an ambiguity or discrepancy is found in the documents, the
clarification or instruction.
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PART 4: PRICING SCHEDULE
The Pricing Schedule/Bill of Quantities - attached hereto and marked ANNEXURE A1

406
PART 5: SCOPE OF WORK
The SCOPE OF WORK - attached hereto and marked

51
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PART 6: SITE INFORMATION

The SITE INFORMATION - attached hereto and marked
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PART 7: OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

C1.5

Occupational Health and Safety Agreement

AGREEMENT MADE AND ENTERED INTO BETWEEN THE CITY OF CAPE TOWN (HEREINAFTER CALLED THE
,
(Contractor/Mandatary/Company/CC Name)
IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993 AS AMENDED.

in its own right, do hereby undertake to ensure, as far as is reasonably practicable, that all work will be performed, and
all equipment, machinery or plant used in such a manner as to comply with the provisions of the Occupational Health
and Safety Act (OHSA) and the Regulations promulgated thereunder.
I furthermore confirm that I am/we are registered with the Compensation Commissioner and that all registration and
assessment monies due to the Compensation Commissioner have been fully paid or that I/We are insured with an
approved licensed compensation insurer.

OR Compensation Insurer: ........................................................ Policy No.: .....................................................
I undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of OHSA
and the Regulations and to charge him/them with the duty of ensuring that the provisions of OHSA and Regulations as
-Out and Work Permit Procedures are adhered
to as far as reasonably practicable.
I further undertake to ensure that any subcontractors employed by me will enter into an occupational health and safety
agreement separately, and that such subcontractors comply with the conditions set.
I hereby declare that I have read and understand the Occupational Health and Safety Specifications contained in this
tender and undertake to comply therewith at all times.
I hereby also undertake to comply with the Occupational Health and Safety Specification and Plan submitted and
approved in terms thereof.
Signed at .......................................on
_______________________
Witness

____________________
Mandatary

Signed at ...................................... on the.....................................day of......................................20 ....
_______________________
Witness

____________________
for and on behalf of
City of Cape Town
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PART 8: PROTECTION OF THE ENVIRONMENT DECLARATION
C1.6

Protection of the Environment Declaration
PROTECTION OF THE ENVIRONMENT DECLARATION
The Contractor will not be given right of access to the Site until this form has been signed

CONTRACT NO.: 305Q/2020/21
CONTRACT TITLE: CONSTRUCTION OF PHASE 2A TRUNK INFRASTRUCTURE: GOVAN MBEKI ROAD
BETWEEN LANSDOWNE ROAD AND HEINZ ROAD

1.

I/ we, the undersigned, do hereby declare that I/ we am/ are aware of the increasing requirement by society that
construction activities shall be carried out with due regard to their impact on the environment.

2.

In view of this requirement of society and a corresponding requirement by the Employer with regard to this
Contract, I/ we will, in addition to complying with the letter of the terms of the Contract dealing with protection
of the environment, also take into consideration the spirit of such requirements and will, in selecting appropriate
employees, plant, materials and methods of construction, in-so-far as I/ we have the choice, include in the
analysis not only the technical and economic (both financial and with regard to time) aspects but also the impact
on the environment of the options. In this regard, I/ we recognise and accept the need to abide by the
environmentally sensitive construction approach in the face of uncertainty with regard to the environmental
implications of construction.

3.

I/ we declare that I/ we have read and understood the contents of the Environmental Management Programme
(which is comprised of the Environmental Management Specification and its Annexures) for this Contract, and
that I/ we understand my/our responsibilities in terms of enforcing and implementing the Environmental
Management Programme. I/ we also declare that I/ we have made appropriate provision in my/ our pricing of
the Bills of Quantities items for the Environmental Management Programme.

4.

I/ we acknowledge and accept the right of the Employer to deduct, should he so wish, from any amounts due
warranted in view of my/ our failure to comply with the terms of the Contract dealing with protection of the
environment, subject to the following:

4.1

inter alia, the nature of
the offence, the seriousness of its impact on the environment, the degree of prior compliance/non-compliance,
the extent of the Contractor's overall compliance with environmental protection requirements and, in particular,
the extent to which he considers it necessary to impose a sanction in order to eliminate/reduce future
occurrences

4.2
assessment and the terms of the
Contract (by reference to the specific clause) which has been contravened.

Signed
CONTRACTOR

Date........................
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PART 9: CONTRACT OF TEMPORARY EMPLOYMENT AS
COMMUNITY LIASION OFFICER

C1.8

Contract of Temporary Employment as Community Liaison
Officer

Construction Contract No.: ..............................
PROJECT.................................................................................................................................................................
AGREEMENT made between the CONTRACTOR ..................................................................................................
as the CLO, for the appointment and employment of a CLO for the duration of the work in respect of the above named
construction contract.
1.

THE PARTIES HAVE AGREED THAT
The CLO will be employed by the CONTRACTOR on a temporary basis for the duration of the work from the date of
signing this agreement to the date of practical completion as defined in the Contract, subject to all the conditions set
out below.

2.

THE DUTIES OF THE COMMUNITY LIAISON OFFICER SHALL BE:
1.
2.
3.
4.

3.

to keep the community informed on the progress of the project;
to keep the Contractor informed on relevant Community affairs and possible grievances;
to manage the recruitment of workers from the Sub-Council Job-Seekers Database;

THE FOLLOWING CONDITIONS OF EMPLOYMENT SHALL APPLY:
The Conditions of Temporary Employment as applicable on this Contract for the workers recruited from the
Community shall apply equally to the CLO, except that the rate of remuneration shall be R360 per working day.
These conditions that apply are listed below as they appear in the Contract of Temporary Employment:
3.1

If required to work on a statutory public holiday or Sunday the payment will be double the amount stated
in the previous paragraph.

3.2

Maximum hours of work:

(i)
(ii)
(iii)
(iv)
(v)

9¼ hours per day
45 hours per week;
5 days per week;
5 hours without an interval, whereupon there shall be an interval of at least 30 minutes;
A spread-over period of 12 hours.

3.3

The CLO shall be entitled to payment where he is prevented from working by reasons which are within
the control of the Contractor.

3.4

On days when it is raining the Contractor may, before 9 a.m., decide not to open the site and there will be
no pay.

If the Contractor closes the site between 9 a.m. and 1 p.m., the CLO will be paid half the daily wage.
If the site works later than 1 p.m., the CLO will be paid the full daily wage.
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3.5

Workers and the CLO will not be permitted to work under conditions of:

(i)
(ii)
(iii)
(iv)
(v)

undisciplined or unruly behaviour;
insubordination to Team Leader, Supervisors or Management;
abuse of intoxicating substances;
criminal actions by the employee;
strike action or political stayaways.

3.6

Workers, including the CLO, may be dismissed after two official written warnings for the following
behaviour:

(i)
(ii)
(iii)
(iv)

undisciplined or unruly behaviour;
insubordination to Team Leader, Supervisors or Management;
abuse of intoxicating substances;
wilful or negligent damage to or loss of machines or equipment.
The Contractor shall ensure that he has statements from at least two witnesses concerning any of the
above situations.
The Contractor shall inform the CLO within 24 hours of any warning issued to workers employed from the
Job-Seekers Database.

3.7

The CLO will be paid on a Friday afternoon every two weeks, one week in arrears.

3.8

The CLO shall be given a statement with each payment on which is recorded:
(i)
(ii)
(iii)
(iv)
(v)
(vi)

the name of the Contractor;
the number of days worked by the CLO;
the rate per day;
the details of any deductions made;
the actual amount paid to the CLO.

3.9

No deduction shall be made from the remuneration except where the CLO consents in writing or unless
the Contractor is permitted or required to do so by law or the order of any competent court.

3.10

The CLO shall be supplied free of charge with all health and safety equipment required by the Occupation
Health and Safety Act. The equipment shall remain the property of the Contractor.

3.11

tion of the Contract of
Temporary Employment. If this is not done, the CLO must be paid earnings for five days. This condition
does not apply if the CLO is dismissed.

3.12

At the end of the period of temporary employment, the Contractor shall provide a Certificate of Service
which the CLO was engaged and the rate of remuneration on termination.

4.

TERMINATION OF AGREEMENT
4.1

5.

If the CLO can no longer perform and execute his/her duties as detailed in this agreement, this agreement
will be terminated without prejudice to any rights under this agreement.

THE CONDITIONS OF THIS AGREEMENT
5.1

5.

The parties expressly declare that this agreement contains all the conditions negotiated between them,
and no condition or stipulation not contained herein shall be binding upon the parties.

THUS AGREED AND SIGNED BY THE PARTIES:
Contractor:
Community Liaison officer:
Date:

........................................................................................................................

..........................................................................................................................
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MEMORANDUM OF AGREEMENT
FOR THE
CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD
MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY
And
GOVAN MBEKI IRT JV

Contract No 305Q/2020/21

1
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PREAMBLE
WHEREAS Term Tender 49Q/2020/21 was awarded to GOVAN MBEKI IRT JV, in line with
resolution SCMB 39/08/21 dated 16 August 2021 for the CONSTRUCTION OF IRT PHASE
2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD,
for the period from date of commencement and terminate on 30 May 2026, in the
amount of R 459 250 000.00 (Excl. VAT) and R 528 137 500.00 (Incl. VAT).
AND WHEREAS in line with resolution SCMB 39/08/21 the conclusion of this Contract
between the City of Cape Town and GOVAN MBEKI IRT JV is subject to the conclusion
of the process prescribed by section 33 of the Local Government: Municipal Finance
Management Act 56 of 2003.

AND WHEREAS it is recorded that this Contract will be governed by the provisions of
SAICE

the
Contract for Construction Works, Third Edition, 2015
Specific Data

CSD

General Conditions of

GCC , read with the Contract

PART 2: CONTRACT SPECIFIC DATA.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.

PARTIES
The Parties to this Contract are:
1.1.

The City of Cape Town, a metropolitan municipality, established in terms
of the Local Government: Municipal Structures Act. 117 of 1998 read
with the Province of the Western Cape: Provincial Gazette 5588 dated
the Employer

22 September 2000,

by the Director: Transport Infrastructure Implementation duly authorised
hereto;
1.2.
1.2.1.

GOVAN MBEKI IRT JV (a Joint Venture between)
CIVILS 2000 (PTY) LTD, a private company duly registered in terms of
the laws of the Republic of South Africa with registration

no:

2005/011726/07, with its principal place of business situated at Unit 2,
Nexus Place, Capricorn Park, Muizenberg
2

Contractor ; and
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1.2.2.

GRINAKER- LTA (PTY) LTD, a private company duly registered in terms
of the laws of the Republic of South Africa with registration no:
1964/009785/07 with its principal place of business situated at 41
Scott Street, Bramley, Johannesburg

-herein represented by, CHRIS BOTHA

Contractor ;

in his capacity as duly authorised

representative of GOVAN MBEKI IRT JV.
-herein after jointly referred to as each a

2.

.

INTERPRETATION
2.1.

In the event of any conflict between the provisions of this Contract, the
GCC and any Part attached hereto, or any other document
incorporated by reference to this Contract, save to the extent expressly
stated to the contrary, such conflict will be resolved by giving
precedence to such different parts of this Contract in the following order
of precedence:

2.1.1. Contract Specific Data (CSD) within the Contract Data;
2.1.2. Particular Specifications;
2.1.3. General Conditions of Contract (GCC) for Construction Works, Third Edition,
2015;

2.1.4. Standard Specifications;
2.1.5. Drawings;
2.1.6. Pricing data;
2.1.7. Scope of Works;
2.1.8. Conditions of tender, the tender data and tender.

3
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2.2.

The provisions of this Contract supersede and replace the provisions of
any previous agreement entered into between the Parties relating to the
same subject matter.

3.

APPOINTMENT AND DURATION
3.1.

The Employer hereby appoints the Contractor to perform the Scope of
Work for the Employer from the Commencement Date.

3.2.

Unless terminated earlier in accordance with the provisions as set out in
the GCC or any other provision in terms of this Contract, this Contract
shall commence on the date of commencement and end on 15 May
2026.

4. MUTUAL GOOD FAITH / CO-OPERATION
4.1.

The Parties represent and undertake to do all such things, perform all
such acts and take all steps to procure the doing of all such things and
the performance of all such acts, as may be necessary or incidental to
give effect to the execution of this Contract.

4.2.

The Parties shall at all times during the continuance of this Contract
observe the principles of good faith towards one another in the
performance of their obligations in terms of this Contract.

5.

OBLIGATIONS OF THE EMPLOYER
5.1.

The Employer undertakes to perform its obligations in accordance with
the Contract, including but not limited to the Scope of Work (PART 5:
SCOPE OF WORK), subject to the satisfactory fulfilment of the obligations
by the Contractor as set out in this Contract.

5.2.

The Employer shall monitor and evaluate the Contractor
in respect of the Scope of Work.

6.

OBLIGATIONS OF THE CONTRACTOR
4
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6.1.

The Contractor hereby agrees and undertakes to perform the Services
to the Employer as set out in Scope of Work (PART 5: SCOPE OF WORK).

6.2.

The Contractor will perform the Works as expeditiously as possible and
furthermore agrees and undertakes to perform the services in
accordance with the operational requirements of the Employer.

6.3.

The Contractor will ensure that the Works will be of a satisfactory quality
and fit for purpose.

6.4.

The Contractor shall, ensure that its employees, agents, representatives,
sub-contractors and suppliers comply with this Contract and all
applicable Laws in the execution of the Works.

6.5.

The Contractor will not conduct any activity of whatsoever nature which
may be detrimental to the

7.

reputation and goodwill.

PRICING DATA
7.1.

The Contract Price for the Works shall be as set out in the Pricing Data
PART 4: PRICING SCHEDULE .

7.2.

The Contractor shall not be entitled to any other consideration for the
rendering of the Works other than as provided for in this Contract.

5
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DETAILS OF THE TENDERER
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PART 1 : AGREEMENTS
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CONTRACT NO. 305Q/2020/21- CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD
ACCEPTANCE (TO BE FILLED IN BY THE CITY)
By signing this part of this form of offer and acceptance, the Employer identified below accepts the
offer in respect of the region(s) awarded to the Contractor. In consideration thereof, the
Employer shall pay the contractor any amounts due in accordance with the conditions of contract identified
in the contract data. Acceptance of the Contracto
form an agreement between the Employer and
the Contractor upon the terms and conditions contained in this agreement and in the contract that is the
subject of this agreement.
The terms of the contract are contained in:
Clause 1 to 7, and the sub-clauses therein, cited in pages 1 to 3 above;
Part 1: Agreements and contract data (which includes this framework agreement)
Part 2: Special Conditions to Contract
Part 3: General Conditions of Contract
Part 4: Pricing Schedules
Part 5: Scope of Work
Part 6: Site Information
Part 7: Occupational Health and Safety Agreement
Part 8: Protection of the Environment Declaration
Part 9 : Contract of Temporary Employment as Community Liaison Officer
and drawings and documents or parts thereof, which may be incorporated by reference into the above listed Parts.
Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
returnable schedules as well as any changes to the terms of the offer agreed by the Contractor and the Employer
during this process of offer and acceptance, are contained in the schedule of deviations attached to and forming part
of this form of offer and acceptance. No amendments to or deviations from said documents are valid unless contained
in this schedule.
The Contractor shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the E
of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the
conditions of contract identified in the contract data. Failure to fulfil any of these obligations in accordance with those
terms shall constitute a repudiation of this agreement.
Notwithstanding anything contained herein, this agreement comes into effect on the date when the parties
have signed the table below and confirms receipt from the E mployer of one fully completed original copy of
this agreement, including the schedule of deviations (if any). The Contractor shall within five working days
of the agreement coming into effect notify the employer in writing of any reason why he cannot accept the
contents of this agreement as a complete and accurate memorandum thereof, failing which the agreement
presented to the contractor shall constitute the binding contract between the parties.
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The Parties

Employer

Contractor

Business Name

CITY OF CAPE TOWN

GOVAN MBEKI IRT JV

N/A

Civils 2000 (Pty) Ltd : 2005/011726/07
Grinaker-LTA (Pty) Ltd : 1964/009785/07

Tax number (VAT)

4500193497

Civils 2000 (Pty) Ltd : 4440163485
Grinaker-LTA (Pty) Ltd : 4260103017

Physical Address

Tower Block, Civic Centre,
12 Hertzog Boulevard
Cape Town
8001

Civils 2000 (pty) ltd
Unit 2
Nexus Place
Capricorn Park
Muizenberg
Cape Town

Business Registration

Grinaker-LTA (pty) ltd
41 Scott Street
Bramley
Johannesburg

Accepted
contract
including tax

sum

Accepted contract duration

R 528 137 500.00 (Incl. VAT).

R 528 137 500.00 (Incl. VAT).

from date of commencement until date
of final completion on 15 May 2027.

from date of commencement until date of
final completion on 15 May 2027.

Signed
who by signature
hereto warrants authority
Name of signatory
Signed: Date
Signed: Location
Signed: Witness
Name of Witness

12
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FORM OF OFFER AND ACCEPTANCE (Continued)

CONTRACT NO. 305Q/2020/21- CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE:
GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD
(TO BE FILLED IN BY THE CITY)
Schedule of Deviations
Notes:
1.
The extent of deviations from the tender documents issued by the employer before the tender
closing date is limited to those permitted in terms of the conditions of tender.
2.
A tenderer's covering letter shall not be included in the final contract document. Should any
matter in such letter, which constitutes a deviation as aforesaid, become the subject of
agreements reached during the process of offer and acceptance, the outcome of such agreement
shall be recorded here.
3.
Any other matter arising from the process of offer and acceptance either as a confirmation,
clarification or change to the tender documents and which it is agreed by the Parties becomes
an obligation of the contract shall also be recorded here.
4.
Any change or addition to the tender documents arising from the above agreements and
recorded here, shall also be incorporated into the Contract.
1

Subject CLARIFICATION NOTICE 1- DATED 12 APRIL 2021- TENDER NO: 305Q/2020/21CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD AND HEINZ ROAD
Details
TENDER QUERY REGISTER FOR DETAILED RESPONSES TO THE VARIOUS TENDER
CLARIFICATION REQUESTS RECEIVED TO DATE.
REFERENCES TO VARIOUS TENDER DOCUMENT REPLACEMENT PAGES AND
DRAWING REVISIONS TO BE INCLUDED IN THE TENDER DOCUMENT.

2

Subject CLARIFICATION NOTICE 4- DATED 25 APRIL 2021- TENDER NO: 305Q/2020/21CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD AND HEINZ ROAD
Details
1.

NT 4.1 AMENDMENT TO VOLUME 3: C3.1 Description of the works (page 161);

2.

NT 4.2 AMENDMENT TO PARTICULAR SPECIFICATION: B1602 DEFINITIONS (page
224);

3.

NT 4.3 AMENDMENT TO PARTICULAR SPECIFICATION: B23.29 (page 249 A);

4.

NT 4.4 AMENDMENT TO PARTICULAR SPECIFICATION: B3200 (page 250 A);

5.

NT 4.5 AMENDMENT TO PARTICULAR SPECIFICATION: B3400 (page 260);

6.

NT 4.6 AMENDMENT TO PARTICULAR SPECIFICATION: B3500 (page 266);

7.

NT 4.7 AMENDMENT TO PARTICULAR SPECIFICATION: B3700 (page 267 - 273);
13
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8.

NT 4.8 AMENDMENT TO PARTICULAR SPECIFICATION: B3800 (page 274);

9.

NT 4.9 AMENDMENT TO PARTICULAR SPECIFICATION: B4200 (page 289);

10.

NT 4.10 AMENDMENTS TO QUANTITIES AND PAYMENT ITEMS IN THE BOQ;

11.

NT 4.11 AMENDMENTS TO DRAWINGS;

3.

Subject CLARIFICATION NOTICE 5- DATED 04 May 2021- TENDER NO: 305Q/2020/21CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD
BETWEEN LANSDOWNE ROAD AND HEINZ ROAD
Details: ADVISES ON AMENDMENTS REQUIRED TO VARIOUS TENDER DOCUMENT AND
SCHEDULE OF QUANTITY REPLACEMENT PAGES TO BE INCLUDED IN THE TENDER
DOCUMENT.
1. NT 5.1 AMENDMENT TO PARTICULAR SPECIFICATION: K10.03 (page 274 B);
2. NT 5.2 AMENDMENT TO PARTICULAR SPECIFICATION: B4203 COMPOSITION OF
ASPHALT BASE AND SURFACING MIXTURES (page 280 A);
3. NT 5.3 AMENDMENT TO PART C4: SITE INFORMATION (page 674 A);
4. NT 5.4 AMENDMENTS TO QUANTITIES AND PAYMENT ITEMS IN THE BOQ;
5. NT 4.11 AMENDMENTS TO DRAWINGS;

4.

Subject CLARIFICATION NOTICE 6- DATED 11 May 2021- TENDER NO: 305Q/2020/21CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI ROAD
BETWEEN LANSDOWNE ROAD AND HEINZ ROAD
Details: ADVISES ON AMENDMENTS REQUIRED TO VARIOUS TENDER DOCUMENT AND
SCHEDULE OF QUANTITY REPLACEMENT PAGES TO BE INCLUDED IN THE TENDER
DOCUMENT.
1.
A);
2. NT 6.2 AMENDMENT TO RETURNABLE SCHEDULE 22F, ANNEX C6 (PAGE 104 A, 105
A, 106 A1 & 106 A2);
3. NT 6.3 AMENDMENT TO PARTICULAR SPECIFICATION: B1300 (PAGE 204 A);
4. NT 6.4 AMENDMENT TO PARTICULAR SPECIFICATION: B1400 (PAGE 206 A & 207 A);
5. NT 6.5 AMENDMENT TO PARTICULAR SPECIFICATION: B1500 (PAGE 222 A);
6. NT 6.6 AMENDMENT TO PARTICULAR SPECIFICATION: E (PAGE 643 A & 644 A);
7. NT 6.7 AMENDMENT TO PARTICULAR SPECIFICATION: H (PAGE 661 A);
8. NT 6.8 AMENDMENTS TO QUANTITIES AND PAYMENT ITEMS IN THE BOQ;
9. RETURNABLE SCHEDULES:

By the duly authorised representatives signing this agreement, the employer and the tenderer agree to
and accept the foregoing schedule of deviations as the only deviations from and amendments to the
documents listed in the tender data and addenda thereto as listed in the returnable schedules, as well
14
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as any confirmation, clarification or changes to the terms of the offer agreed by the tenderer and the
employer during this process of offer and acceptance.
It is expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the tenderer of a completed signed
copy of this Agreement shall have any meaning or effect in the contract between the parties arising from
this agreement.
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CERTIFICATE OF AUTHORITY FOR JOINT VENTURES
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PART 2- CONTRACT SPECIFIC DATA
CONTRACT SPECIFIC DATA
The following contract specific data, referring to the General Conditions of Contract for Construction Works, Third
Edition, 2015, are applicable to this Contract:
Clause 1.1.1.2:

, also referred to as Bills of Quantities,
Clause 1.1.1.13:
The Defects Liability Period is 12 months.
Clause 1.1.1.14:
The time for achieving Practical Completion is 43 (forty-three) months, inclusive of the 14-day period referred to
in Clause 5.3.2 below, and inclusive of non-working days referred to in Clause 5.8.1 below, but exclusive of special
non-working days (Clause 5.8.1).
Clause 1.1.1.15:
The Employer is the CITY OF CAPE TOWN, represented by the Director: TRANSPORT INFRASTRUCTURE
IMPLEMENTATION: TRANSPORT DIRECTORATE and/or such other person or persons duly authorised thereto
by the Employer in writing.
The name of the Employer is:

CITY OF CAPE TOWN
TRANSPORT DIRECTORATE

context provides.
Clause 1.1.1.16:
The
, referred to in the Contract documents, is the firm of SMEC South Africa (Pty) Ltd acting
through a director, an associate or an official authorised thereto in writing.
SMEC South Africa (Pty) Ltd or their successors duly appointed by the
Employer.
Clause 1.1.1.26:
The Pricing Strategy is a Re-measurement Contract.
Add the following Clauses after Clause 1.1.1.34:
1.1.1.35

Drawings
forming part of the Contract
Documents and any modifications thereof or additions thereto from time to time approved in writing

1.1.1.36

Letter of Notification
ters of formal notification, signed by the Employer, of the
decision of the Supply Chain Management Bid Adjudication Committee sent to all tenderers. The
tender

1.1.1.37

"Intellectual Property" means any and all intellectual property rights of any nature anywhere in the
world whether registered, registerable or otherwise, including patents, trademarks, registered designs
and domain names, applications for any of the foregoing, trade or business names, copyright and
rights in the nature of copyright, design rights, rights in databases, know-how, trade secrets and any
other intellectual property rights which subsist in computer software, computer programs, websites,
documents, information, techniques, business methods, drawings, logos, instruction manuals, lists
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and procedures and particulars of customers, marketing methods and procedures and advertising
literature, including the "look and feel" of any websites.
Clause 1.2.1.2:
The address of the Employer is:
Physical address:

Tower Block, Civic Centre
12 Hertzog Boulevard
Cape Town
8001

Postal address:

P O Box 298
Cape Town
8001

E-mail address:

ReganJerome.Melody@capetown.gov.za

Clause 1.2.1.2:

Physical address:

65 Riebeek Street
Cape Town
8001

Postal address:

65 Riebeek Street
Cape Town
8001

E-mail address:

Michelle.Durnez@smec.com

Clause 1.3:
Delete Clause 1.3.5 in its entirety and replace with the following:
1.3.5

Intellectual Property

1.3.5.1

The Contractor acknowledges that it shall not acquire any right, title or interest in or to the Intellectual
Property of the Employer.

1.3.5.2

The Contractor hereby assigns to the Employer, all Intellectual Property created, developed or
otherwise brought into existence by it for the purposes of the contract, unless the Parties expressly
agree otherwise in writing.

1.3.5.3

The Contractor shall be deemed to have given the Employer a non-terminable, transferable, nonexclusive, royalty-free
making and using modifications of such documents for further work required to the Works.

1.3.5.4

The Contractor shall, and warrants that it shall:

1.3.5.4.1

not be entitled to use
in this contract;

1.3.5.4.2
related thereto, nor may the Contractor produce any product as a result of, including and/or arising
from any such information, data and Intellectual Property, and in the event that it does produce any
such product, the product shall be, and be deemed in law to be, owned by the Employer;
1.3.5.4.3

not apply for or obtain registration of any domain name, trademark or design which is similar to any
Intellectual Property of the Employer;

1.3.5.4.4

comply with all reasonable directions or instructions given to it by the Employer in relation to the form
and manner of use of the Employer Intellectual Property, including without limitation, any brand
guidelines which the Employer may provide to the contractor from time to time;
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1.3.5.4.5

procure that its employees, directors, members and contractors comply strictly with the provisions of
clauses 1.3.5.4.1 to 1.3.5.4.3 above;
unless the Employer expressly agrees thereto in writing after obtaining due internal authority.

1.3.5.5

The Contractor represents and warrants to the Employer that, in providing goods, services or both, as
the case may be, for the duration of the contract, it will not infringe or make unauthorised use of the
Intellectual Property rights of any third party and hereby indemnifies the Employer from any claims,
liability, loss, damages, costs, and expenses arising from the infringement or unauthorised use by the

1.3.5.6

In the event that the contract is cancelled, terminated, ended or is declared void, any and all of the
immediately handed over to the Employer by the contractor and no copies thereof shall be retained by
the contractor unless the Employer expressly and in writing, after obtaining due internal authority,
agrees otherwise.

Add the following Clause after Clause 1.3.6:
1.3.7
cable on the date the bid was advertised, save that if the Employer
adopts a new SCM Policy which contemplates that any clause therein would apply to the
contract emanating from this tender, such clause shall also be applicable to that contract.
Please
1.3.8

Abuse of the supply chain management system is not permitted and may result in cancellation of the
contract, restriction of the supplier, and/or the exercise by the Employer of any other rights and
remedies available to it as described in the SCM Policy.

Clause 3.1
Delete clause
Clause 3.2.2
Add the following at the end of the clause:
If, in exercising any discretion, the result of such decision would be to utilise the contingency allowance, increase
Employer that such funding or time is available and granted by the Employer to be awarded prior to finalising such
a decision.
Clause 3.2.3:
duties according to the following Clauses of the General Conditions of Contract or Contract Data:
a)
b)
c)
d)
e)
f)
h)
i)

Clause 3.3.1 Nomination of Em
Clause 5.8.1 Non-working times
Clause 5.11.2 Suspension of the Works
Clause 5.12.4 Acceleration instead of extension of time
Clause 6 All actions in terms of the clause subject to 3.2.2 of Contract Data.
Clause 6.10.10 Advance payment, for items not listed in the Advance Payment Schedule.
Clause 10.1.5 All actions in terms of the clause subject to 3.2.2 of Contract Data.

Clause 3.3.2.2.3:
Delete the
Clause 3.3.2.2.4:
Clause 4.1:
Add the following Clause after Clause 4.1.2:
4.1.3

Where the Contract is based on an alternative tender offer submitted by the Tenderer/Contractor, he
shall, notwithstanding acceptance of the offer by the Employer, be liable for any deficiency in the
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requirements, and for any loss or damage arising out of such error or deficiency.
Clause 5.3.1:
The documentation required before commencement with Works execution is:
a)
b)
c)
d)
e)
f)
g)
h)
i)

Approved Health and Safety Plan (Refer to applicable clause in the Health and Safety Specification in Part
C3.5 in the Scope Work)
Initial programme (Refer to Clause 5.6)
Security (Refer to Clause 6.2)
Evidence of Insurance (Refer to Clause 8.6)
Occupational Health and Safety Agreement (Part C1.5 in Agreements and Contract Data)
Letter of good standing from the Compensation Commissioner, or a licensed compensation insurer (Refer
to Clause 4.3)
Protection of the Environment Declaration (Part C1.6 in Agreements and Contract Data)
Proof of Registration / Letter of Good Standing with the Bargaining Council for the Civil Engineering Industry
(BCCEI)
..... Other requirements

Add the following to Clause 5.3.1:
Such instruction shall, where the Contract Sum exceeds one hundred and thirty million Rand (R130 000 000), also
be subject to the issuing, by the Provincial Director of the Department of Labour, of a construction work permit to
perform the intended construction work in terms of Clause 5.3.4 below.
Clause 5.3.2:
The time to submit the documentation required before commencement with Works execution is within 14 days.
Clause 5.3.3:
Add the following to Clause 5.3.3:
Notwithstanding the above, where a construction work permit from the Provincial Director of the Department of
Labour is required, commencement of the Works shall not be deemed to take place until such construction work
permit has been issued by the Provincial Director.
Clause 5.3.4:
Add the following Clause after Clause 5.3.3:
5.3.4

Application for Construction Work Permit
Where the Employer is required to apply to the Provincial Director of the Department of Labour for a
construction work permit to perform the intended construction work, the Employer shall do so as soon
as possible after its Bid Adjudication Committee has awarded the contract, and the period that the
Department of Labour requires to issue the permit will run concurrently with the appeal period.
executing the Works and this in turn causes a delay to Practical Completion by more than 60 days, then
the Contractor shall be entitled to make a claim in accordance with Clause 10.1. Should, however, the
issuing of a construction work permit be delayed by the submission of an unacceptable draft Health and
Safety Plan, in th
of the Department of Labour, no claim for an extension of time will be entertained.

Clause 5.4.2:
Access to and possession of the Site shall not be exclusive to the Contractor insofar as the provisions of Clause
4.8 apply, and where ongoing use by the general public is required.
Add the following Clause after Clause 5.4.3:
5.4.4

The Contractor shall bear all costs and charges for special and temporary rights of way required by it in
connection with access to the Site.

Clause 5.6.2.3:
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Clause 5.8.1:
The non-working days are Sundays.
The special non-working days are:
a)
b)

All gazetted public holidays.
Year-end break(s) not exceeding 15 working days in duration.

Clause 5.12.2.2:
Add the following to Clause 5.12.2.2:
No extension of time will be granted in respect of any delays attributed to normal climatic conditions. Normal climatic
conditions shall be deemed to include normal rainfall and associated wet conditions and materials, strong winds
and extremes of temperature. However, in the event that delays to critical activities exceed the number of working
days listed below for each month, then abnormal climatic conditions shall be deemed to exist, and an extension of
time may be claimed in accordance with the provisions of Clause 5.12.
The number of days quoted below shall be regarded as a fair estimate of the delays to be anticipated and allowed
for under normal climatic conditions where inclement weather prevents or disrupts critical work.
January
February
March
April
May
June
July
August
September
October
November
December

2 days
2 days
2 days
2 days
2 days
4 days
4 days
4 days
4 days
2 days
2 days
2 days

Claims for delays for abnormal climatic conditions shall be accompanied by substantiating facts and evidence,
which shall be submitted timeously as each day or half-day delay is experienced.
It shall be further noted that where the critical path is not affected, no extension of time for abnormal climatic
conditions or for any other reason will be entertained.
Clause 5.13.1:
The penalty for failing to complete the Works is R49 200 per day.

Clause 5.16.3:
The latent defects period is 10 years.
Clause 6.2.1:
The security to be provided by the Contractor shall be a performance guarantee of 7% of the Contract Sum. The
performance guarantee shall contain the precise wording of the document included in Part C1.3 of the Contract
Data: Form of Performance Guarantee, and it shall be issued by a financial institution approved by the Employer
at the date when the guarantee is issued. The list of approved financial institutions current at the date of tender is
attached to the Form of Performance Guarantee.
Clause 6.2.2:
Delete Clause 6.2.2 in its entirety.
Clause 6.2.3:
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Delete Clause 6.2.3 in its entirety and replace with the following:
The Contractor shall ensure that the performance guarantee remains valid and enforceable until the Certificate of
Completion of the Works is issued.
Clause 6.5.1.2.3:
The percentage allowance to cover overhead charges is 10%
Clause 6.8.2:
Add the following to Clause 6.8.2:
The Contract Price shall be subject to contract price adjustment in accordance with Clause 6.8 of the General
Conditions of Contract.
If special materials are specified in Part 2 of the Contract Data then the provisions of Clause 6.8.3 of the General
Conditions of Contract shall apply to such special materials.
Where applicable, in terms of the foregoing, the value of the certificates issued shall be adjusted in accordance with

The values of the coefficients for
a = 0,25

b = 0,15

c = 0,55

d = 0,05

a = 0,15

b = 0,20

c = 0,55

d = 0,10
rthworks (New Road Construction

a = 0,30

b = 0,30

c = 0,35

d = 0,05

The base month is one month prior to the month in which the tender closed.
Furthermore, the Contract Price Adjustment Schedule shall be amended as follows:
in the Statistical News Release, P0141: Table A
in the Statistical News Release P0151.1, Table 4
Statistics South Africa..

P0151.1, Table 6

Consumer Price Index: Main Indices of Statistics South Africa.
Mining and construction plant and equipment price index of

roads, general (excluding bitumen)
Civil engineering material price indices of Statistics South Africa

published in the Statistical News Release P0142.1: Table 1 PPI for final manufactured goods of Statistics South
Africa.
1 and Ac2, as appropriate, and each of these shall be multiplied by its
Contract Price Adjustment Factor (CPAF), with the resultant amounts added together to produce the adjustment as
envisaged in the CPA Schedule:

where
Ac1
Ac2
and where
Ac1 = T1
Ac2 = T2

S1 D1 E1 G1 Ap1, and
S2 D2 E2 G2 Ap2
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in which formulae the values associated with the symbols T 1 and T2

1

and Ap2 shall be applicable to the

Furthermore, the value of the General Items shall be proportional to the value of work done and materials on Site
in T1 and T2 respectively.
Clause 6.8.3: Variation in the cost of special materials
Price adjustment for variations in the cost of special materials is provided for in the Special Materials Schedule at
the end of this Part 1: Contract Data provided by the Employer.
Clause 4.2 of the Contract Price Adjustment Schedule

Clause 6.8.4:
Add the following to Clause 6.8.4:
Notwithstanding the above, in the event that a public holiday is proclaimed after 28 days before the closing date for
tenders, no costs other than those that can be claimed under Clause 5.12.3 shall be added to the contract price.
Add the following after Clause 6.8.4:
6.8.5.

6.8.5.1

If price adjustment for variations in the cost of plant and materials imported from outside of South
Africa is provided for in the contract data, such adjustment shall be based on the information
contained on the s
and as below. For the
purposes of this clause the Rand value of imported Plant and Materials inserted on the schedule titled
(column (F)) shall be the value in foreign currency (column
(A)) converted to South African Rand (column (C)) by using the closing spot selling rate quoted by
main banker, NEDBANK, on the Base Date (seven calendar days before tender closing
date) rounded to the second decimal place (column(B)), to which shall be added any Customs
Surcharge and Customs Duty applicable at that date (columns (D) and (E)).
Adjustment for variations in rates of exchange:
(a)

The value in foreign currency inserted in column (A) shall be subject to clause (h) below when
recalculating the Rand value.

(b)

The rate of exchange inserted in column (B) shall be the closing spot selling rate quoted by
main banker, NEDBANK, on the Base Date, rounded to the second decimal
place, subject to sub-paragraph (c) below.

(c)

If the rate of exchange inserted by the Tenderer differs from the NEDBANK rate referred to
above, then the NEDBANK rate shall apply and the Rand value in columns (C) and (F) shall
be recalculated accordingly, without altering the price in the Schedules of Quantities for the
relevant items.

(d)

If a tender from a supplier or subcontractor provides for variations in rates of exchange, the
Contractor may only claim for variations in rates of exchange if he binds the supplier or
subcontractor to the same provision to take out forward cover as described in sub-paragraph
(e) below.

(e)

The Contractor (or supplier or subcontractor) shall within five working days from the date of
placing a firm order on an overseas supplier, cover or recover forward by way of a contract with
a bank which is an authorised foreign exchange dealer, the foreign exchange component of the
cost of any imported Plant and Materials inserted by the Tenderer on
Price
.

(f)

When the Contractor (or supplier or subcontractor) so obtains forward cover, the Contractor
shall immediately notify the Employer of the rate obtained and furnish the Employer with a copy
of the foreign exchange contract note.

(g)

Based on the evidence provided in sub-paragraph (f) above, the value in Rand inserted in
column (C) on
shall be recalculated
using the forward cover rate obtained, and any increase or decrease in the Rand value defined
in this clause shall be adjusted accordingly, subject to sub-paragraph (h) below. Failure to
provide such evidence shall result in no such recalculation being considered by the Employer.
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(h)
forward cover contract, provided that, should this value
Price Basis
exceed the value in foreign currency inserted in column (A) of
, then the value in column (A) shall be used.
6.8.5.2

Adjustment for variations in customs surcharge and customs duty
(a)

(b)
6.8.5.3

Any increase or decrease in the Rand value between the amounts of Customs Surcharge and
Customs Duty inserted on
and those
amounts actually paid to the Customs and Excise Authorities, which are due to changes in the
percentage rates applicable or to the foreign exchange rate used by the authorities, shall be
adjusted accordingly.
The Tenderer shall state the Customs Duty Tariff Reference applicable to each item and the
Contr

Adjustment for variation in labour and material Costs
If the prices for imported Plant and Materials are not fixed, the Contractor shall in his Tender specify
the formula for calculating Contract Price Adjustments normally used in the country of manufacture and
the indices and relative proportions of labour and material on which his Tender prices are based.
Evidence of the indices applicable shall be provided with each claim. The indices applicable 42 days
before contractual dispatch date from the factory will be used for the purposes of Contract Price
Adjustment.
Failure to specify a formula in the Tender shall mean that the prices are fixed or shall be deemed to be
fixed.

Clause 6.10.1.5:
Delete Clause 6.10.1.5 in its entirety and replace with the following:
6.10.1.5

The value of Plant and materials:

6.10.1.5.1

up to a percentage limit of 80% for the Plant and materials referred to in Clause 6.9.1.1 brought on to
the Site but not yet built into the Permanent Works;
Provided that the Contractor has produced documentary evidence of ownership of such Plant and/or
materials and has delivered to the Employer an indemnity, approved in writing by the Employer, against
erials;

6.10.1.5.2

which have been manufactured and are stored at places other than the Site, in respect of which the
Employer has indicated, on the Advance Payment Schedule, that advance payment will be permitted;

6.10.1.5.3

for which a deposit with order is required from the Contractor by a manufacturer/supplier, only in respect
of which the Employer has indicated, on the Advance Payment Schedule, that advance payment will
be permitted;
The terms and conditions for advance payment are set out in Clause 6.10.10 and in the Advance
Payment Schedule at the end of this Part 1: Contract Data provided by the Employer.

Clause 6.10.1.7:

or any other fines or penalties that become due under the Contract.
Clause 6.10.3:
Add the following to Clause 6.10.3:
Notwithstanding the provision of a performance guarantee in terms of Clause 6.2.1, interim payments to the
Contractor shall be subject to a retention by the Employer of an amount of 5% of the said amounts due to the
Contractor, with no limit. A guarantee in lieu of retention is not permitted.
Clause 6.10.4:
Add the following to the last sentence of Clause 6.10.4:
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Add the following to Clause 6.10.4:
certificate until the Contractor has complied with his obligations to report in terms of Clause 4.10.2 and as described
in the Scope of Work.
to be submitted to the Employer for consideration. Requests for more frequent payments will be considered at the
sole discretion of the Employer and is not a right in terms of this contract.
Clause 6.10.10:
Add the following Clause after Clause 6.10.9:
6.10.10

Advance payment
Subject to Clauses 6.10.1.5.2 and 6.10.1.5.3, and the Advance Payment Schedule, the Employer shall
make an advance payment for Plant and materials stored at places other than the Site, or in respect of
which a deposit with order is required, only once the Contractor has submitted an advance payment
guarantee in accordance with this Clause, t
Department.
Unless and until the Employer receives this guarantee, the following paragraphs shall not apply.
receiving a statement under Clause 6.10.1 and after the Employer has received a guarantee in an amount
equal to the advance payment requested. This guarantee shall be issued by a financial institution
approved by the Employer, as listed in the Annexure in Part C1.3 of the Contract Data, and shall be in the
form of and shall contain the precise wording of the document included in Part C1.4: Form of Advance
Payment Guarantee and shall come into force, be administered and expire in terms thereof.
The Employer shall return the guarantee to the Contractor within 14 days after the expiry date.
The provision of the Advanced Payment Guarantee shall be at the
to this Clause, means a sum payable by the Contractor to a manufacturer/supplier prior to the manufacture
of an item of Plant or material, required at the time of placing an order, the balance of the value of the item
being payable later.

Clause 8.6.1.1.2:
The value of Plant and materials supplied by the Employer to be included in the insurance sum is R 0.00 (Nil).
Clause 8.6.1.1.3:
The amount to cover professional fees for repairing damage and loss to be included in the insurance sum is R0.00
(Nil).
Clause 8.6.1.3:
The limit of indemnity for liability insurance is R20 000 000.00 for any single claim
unlimited during the construction and defects liability periods.

the number of claims to be

Clause 8.6.1.5:
In addition to the insurances required in terms of General Conditions of Contract Clauses 8.6.1.1 to 8.6.1.4 the
following insurance is also required:
a)

Insurance of Construction Equipment (including tools, offices and other temporary structures and contents)
and other things (except those intended for incorporation into the Works) brought onto the site for a sum
sufficient to provide for their replacement.

b)

Insurance in terms of the provisions of the Compensation for Occupational Injuries and Diseases Act, 130 of
1993.
36

472
c)
Passenger Liability Indemnity.
d)

Where the contract involves manufacturing and/or fabrication of the works or part thereof at premises other
than the Site, the Contractor shall satisfy the Employer that all materials and equipment for incorporation in
the works are adequately insured during manufacture and/or fabrication. In the event of the Employer having
an insurable interest in such works during manufacture or fabrication then such interest shall be noted by

Clause 8.6.5:
Delete the following from Clause 8.6.5:

Clause 8.6.6:
Replace clause 8.6.6 with the following:
The Contractor shall provide evidence in
required insurances are effected and that all premiums thereunder have been paid.
Clause 9.1:

, 9.1.3 and 9.1.7
Add the following Clause after Clause 9.1.6:
9.1.7 Death of Sole Proprietor/Member
Upon the death of the Contractor who was a Sole Proprietor, or a sole member of a Close Corporation,
money which
it considers due under the Contract in terms of Clause 9.1.5, in full and final settlement thereof.
9.1.8 Material Irregularity during procurement process
The Employer may terminate the contract if a material irregularity vitiates the procurement process leading
to the conclusion of the contract, rendering the procurement process and the conclusion of the resulting
contract unfair, inequitable, non-transparent, uncompetitive or not cost-effective, provided the Employer
follows the processes as described in its SCM Policy.
9.1.9 Reputational risk or harm to the Employer
The Employer, without prejudice to any other remedy for breach of contract, by written notice of default
sent to the supplier, may terminate the contract if the implementation of the contract may result in
reputational risk or harm to the City as a result of (inter alia):
9.1.9.1
9.1.9.2
9.1.9.3
9.1.9.4
9.1.9.5

reports of poor governance and/or unethical behaviour;
association with known family of notorious individuals;
poor performance issues, known to the Employer;
negative social media reports; or
adverse assurance (e.g. due diligence) report outcomes.

Add the following Clause after Clause 9.2.3:
9.2.4
In addition to anything else contained in this contract, the Employer may make either of the following
elections to ensure its rights are protected and any negative impact on service delivery is mitigated:
9.2.4.1

accept a
appropriate contractual mechanisms; or

render delivery utilising the

9.2.4.2 terminate the contract, as the liquidator proposed contractor is deemed unacceptable to the
employer, at any time by giving written notice to the contractor (via the trustee / liquidator).
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Clause 10.5.3:
The number of Standing Adjudication Board Members to be appointed is 3 (three).
ADDITIONAL CONDITIONS OF CONTRACT
Add the following Clause after Clause 10:
Clause 11

Details to be confidential
The Contractor shall treat the details of the Works comprised in this Contract as private and confidential
(save in so far as may be necessary for the purposes hereof) and shall not publish or disclose the same
or any particulars thereof in any trade or technical paper elsewhere without the prior written consent of

Clause 12:

Periodic review

This Agreement is valid from the commencement date outlined herein and is valid until further notice. This
Agreement shall be reviewed once every three years; however, in lieu of a review during any period specified, the
current Agreement will remain in effect. The purchaser reserves the right to reduce or increase the scope of works
according to the dictates of the budget, to terminate this contract, and/or to review and terminate this contract as is
contemplated in Section 116(1)(b)(iii) of the Local Government: Municipal Finance Management Act 56 of 2003,
without adjustment to the agreed rates, sums or fees and without payment of any penalty or surcharge in this regard.
The supplier shall however be entitled to pro-rata payment for all services carried out in terms of any adjustment to
the Scope of Work or, in the case of termination, payment for goods delivered.
Clause 13: Protection of Personal Information
The supplier acknowledges that it will be processing personal information as defined in the Protection of Personal
Information Act No. 4 of 2013 relating to City customers, on behalf of the City. Accordingly, it undertakes to ensure
compliance with the Act in respect of its processing activities. In particular, it undertakes to keep such information
confidential and not to disclose it unless required by law or in the course of the proper performance of its duties.
Furthermore, it undertakes to maintain security measures as envisaged in Sections 19 and 21 of the Act. The
requirements of this clause apply to all agents and subcontractors acting on behalf of tenderers and must be
included in all contracts between tenderers and their agents or subcontractors.
SPECIAL MATERIALS SCHEDULE
Each material dealt with as a special material in terms of Clause 4.1 of the Contract Price Adjustment Schedule
of the General Conditions of Contract is stated in the list below. The provisions of Clause 6.8.3 of the General
Conditions of Contract shall apply to such special materials. The base prices for the special materials (current at
the time of tender) shall be as stated in the schedule below, or where required, shall be furnished by the
tenderer/contractor. Only those materials listed by the Employer below shall be considered as special materials.
Special Material

Unit

Base Price

Bitumen (50/70 penetration grade)

T

R 5 725.00 (January 2021 - Durban)

Bitumen (70/100 penetration grade)

T

R 5 625.00 (January 2021 - Durban)

Structural steel

T

Steel reinforcing bars

T

Steel used in the manufacture of pipes

T

Steel used in the manufacture of street light poles

T

The SA Metal prices, as published in their
official price list, current at the time of tender
closing, will be used as the base prices for
determining the adjustment in steel prices.

Conditions:
1)
When called upon to do so, the contractor shall substantiate the prices to be used to determine the
adjustment in respect of the special materials listed above with acceptable documentary evidence.
2)
In the case of bituminous products, the Employer has provided, in the schedule above, a base rate for
bitumen upon which the tendered rates will be deemed to be based, and which will be used for determining
the adjustment in the price of such bituminous products.
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3)
4)

5)

Where an adjustment for the variation in the price of bituminous products is claimed, the claim must be
substantiated by a declaration from the manufacturer, confirming the source of bitumen used in such
bituminous products at the time in question.
Where the source of bitumen (the refinery) is located in the Western Cape Province, or where bitumen
sourced from abroad is landed at a port in the Western Cape, the cost of transporting such bitumen within
the boundaries of the Western Cape shall be included in the rate for bituminous products. Extra-over rates
to cover the cost of transporting bitumen from beyond the borders of the Western Cape have been
measured separately in the Bill of Quantities.
Where imported bitumen used in bituminous products is landed at a port beyond the borders of the Western
Cape, the importers must clearly state whether or not their price is inclusive of transport to the Western
Cape, which will determine whether extra-over transport costs are applicable, or not. The price of the
imported bitumen itself must be expressed as a landed price in ZAR.

ADVANCE PAYMENT SCHEDULE
This Advance Payment Schedule is to be read in conjunction with Clauses 6.10.1.5.2, 6.10.1.5.3 and 6.10.10 in
the Contract Specific Data. The purpose of this schedule is to itemise specific Plant and materials not yet brought
onto the Site for building into the Permanent Works and for which the Employer is prepared to make advance
payments to the Contractor, subject to the conditions below.
The items of Plant and materials which have been identified by the Employer as being suitable for advance
payment in terms of the Contract are listed in the table below. Should an item or items be added to the list at
tender stage by a tenderer, such item(s) will not be binding on the Employer.
Plant and materials which have been manufactured
and are stored at places other than the Site:

Plant and materials yet to be manufactured and
for which a deposit with order is required from the
Contractor by a manufacturer/supplier, and which
may be stored at places other than the Site after
manufacture:

Conditions:
1) The Contractor can only rely on advance payment being permitted by the Employer in respect of the Plant
and materials listed in the table above. The Employer may, however, permit advance payment for other
Plant and materials in exceptional circumstances and at its sole discretion, during the course of the Contract,
and upon reasonable request from the Contractor.
2) Advance payment for the purposes of deposits will only be provided up to a limit of 20% of the value of any
one item being claimed.
3)
The Contractor shall provide the Employer with documentary evidence of the terms and conditions for which
a deposit with order is required by a manufacturer/supplier, together with the advance payment guarantee.
4)
The Contractor will also be permitted to obtain advance payment for the balance of the value of the Plant
and materials in respect of which he has paid a deposit, for an item which after manufacture is stored at a
place other than the Site. The Contractor shall, in respect of such payment, provide an advance payment
guarantee, either for such balance or, if the advance payment guarantee in respect of the deposit is to be
returned by the Employer upon request, for the whole value of the item.
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Pro Forma

Logo

Date ____________________________
CITY OF CAPE TOWN
City Manager
Civic Centre
12 Hertzog Boulevard
Cape Town
8001
Dear Sir
CONTRACT NO.:
CONTRACT TITLE:

305Q/2020/21
CONSTRUCTION OF PHASE 2A TRUNK INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD AND HEINZ ROAD

NAME OF CONTRACTOR: ______________________________________________________________
I, the undersigned, do hereby confirm and warrant that all the insurances required in terms of the abovementioned
term tender contract have been issued and, in the case of blanket/umbrella policies, will be endorsed to reflect the
interests of the CITY OF CAPE TOWN with regard to each Works Project contract, and that all the insurances and
endorsements, etc., are all in accordance with the requirements of the contract.
I furthermore confirm that all premiums in the above regard have been paid.
Yours faithfully

Signed:
For:

40

476

Annexure B: Form of Performance Guarantee
C1.3

Form of Performance Guarantee
PERFORMANCE GUARANTEE

For use with the General Conditions of Contract for Construction Works, Third Edition, 2015.
GUARANTOR DETAILS AND DEFINITIONS
"Guarantor" means: ...................................................................................................................................................
"Physical address: ....................................................................................................................................................
"Employer" means: The City of Cape Town, Transport Directorate
"Contractor" means: .................................................................................................................................................
......................................................................................................................................
CONTRACT No. 305Q/2020/21 : CONSTRUCTION OF PHASE 2A TRUNK
INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD AND HEINZ
ROAD
"Site" means: The site as defined in the Contract Data.
"Contract" means: The Agreement made in terms of the Form of Offer and Acceptance and such amendments or
additions to the Contract as may be agreed in writing between the parties.
"Contract Sum" means: The accepted amount inclusive of tax of R ..........................................................................
Amount in words: ......................................................................................................................................................
"Guaranteed Sum" means: The maximum aggregate amount of R ...........................................................................
Amount in words: ......................................................................................................................................................
he Works.
CONTRACT DETAILS
of the Works as defined in the Contract.
PERFORMANCE GUARANTEE
1.

The Guarantor's liability shall be limited to the amount of the Guaranteed Sum.

2.

The Guarantor's period of liability shall be from and including the date of issue of this Performance Guarantee
and up to and including the Expiry Date or the date of payment in full of the Guaranteed Sum, whichever
which the Certificate of Completion of the Works has been issued.

3.

The Guarantor hereby acknowledges that:

3.1

any reference in this Performance Guarantee to the Contract is made for the purpose of convenience and
shall not be construed as any intention whatsoever to create an accessory obligation or any intention
whatsoever to create a suretyship;

3.2

its obligation under this Performance Guarantee is restricted to the payment of money.
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4.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay the
Employer the sum certified upon receipt of the documents identified in 4.1 to 4.3:

4.1

A copy of a first written demand issued by the Employer to the Contractor stating that payment of a sum
the Contract and failing such payment within seven (7) calendar days, the Employer intends to call upon the
Guarantor to make payment in terms of 4.2;

4.2

A first written demand issued by the Employer to the Guarantor at the Guarantor's physical address with a
copy to the Contractor stating that a period of seven (7) days has elapsed since the first written demand in
terms of 4.1 and the sum certified has still not been paid;

4.3

A copy of the aforesaid payment certificate which entitles the Employer to receive payment in terms of the
Contract of the sum certified in 4.

5.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the
Employer the Guaranteed Sum or the full outstanding balance upon receipt of a first written demand from
the Employer to the Guarantor at the Guarantor's physical address calling up this Performance Guarantee,
such demand stating that:

5.1

the Contract has been terminated due to the Contractor's default and that this Performance Guarantee is
called up in terms of 5; or

5.2

a provisional or final sequestration or liquidation court order has been granted against the Contractor and
that the Performance Guarantee is called up in terms of 5; and

5.3

the aforesaid written demand is accompanied by a copy of the notice of termination and/or the
provisional/final sequestration and/or the provisional liquidation court order.

6.

It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 4
and 5 shall not exceed the Guarantor's maximum liability in terms of 1.

7.

Where the Guarantor has made payment in terms of 5, the Employer shall upon the date of issue of the Final
Payment Certificate submit an expense account to the Guarantor showing how all monies received in terms
of this Performance Guarantee have been expended and shall refund to the Guarantor any resulting surplus.
All monies refunded to the Guarantor in terms of this Performance Guarantee shall bear interest at the prime
overdraft rate of the Employer's bank compounded monthly and calculated from the date payment was made
by the Guarantor to the Employer until the date of refund.

8.

Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt of
the first written demand to the Guarantor.

9.

The Employer shall have the absolute right to arrange his affairs with the Contractor in any manner which
the Employer may deem fit and the Guarantor shall not have the right to claim his release from this
Performance Guarantee on account of any conduct alleged to be prejudicial to the Guarantor.

10.

The Guarantor chooses the physical address as stated above for the service of all notices for all purposes
in connection herewith.

11.

This Performance Guarantee is neither negotiable nor transferable and shall expire in terms of 2, where after
no claims will be considered by the Guarantor. The original of this Guarantee shall be returned to the
Guarantor after it has expired.

12.

This Performance Guarantee, with the required demand notices in terms of 4 or 5, shall be regarded as a
liquid document for the purposes of obtaining a court order.

13.

Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor hereby consents
in terms of Section 45 of the Magistrate's Courts Act No 32 of 1944, as amended, to the jurisdiction of the
Magistrate's Court of any district having jurisdiction in terms of Section 28 of the said Act, notwithstanding
that the amount of the claim may exceed the jurisdiction of the Magistrate's Court.
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Signed at ...................................................................................................................................................................
Date

........................................................................................................................................................................

Guarantor's signatory (1) ...........................................................................................................................................
Capacity ....................................................................................................................................................................
Guarantor's signatory (2) ...........................................................................................................................................
Capacity ....................................................................................................................................................................
Witness signatory (1) .................................................................................................................................................
Witness signatory (2) .................................................................................................................................................
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ANNEXURE
LIST OF APPROVED FINANCIAL INSTITUTIONS
The following financial institutions are currently (as at 18 October 2016) approved for issue of contract guarantees
to the City:
National Banks:
ABSA Bank Ltd.
FirstRand Bank Ltd.
Investec Bank Ltd.
Nedbank Ltd.
Standard Bank of SA Ltd.
International Banks (with branches in SA):
Barclays Bank plc.
Citibank n.a.
Credit Agricole Corporate and Investment Bank
HSBC Bank plc.
JP Morgan Chase Bank
Societe Generale
Standard Chartered Bank
Insurance companies:
ABSA Insurance
Coface s.a.
Compass Insurance Co.
Constantia Insurance Co.
Credit Guarantee Insurance Co.
Guardrisk Insurance Co.
Hollard Insurance Company Ltd.
Infiniti Insurance Limited
Lombard Insurance
New National Assurance Co.
Regent Insurance Co.
Renasa Insurance Company Ltd.
Santam Limited
Zurich Insurance Co.
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ANNEXURE C: FORM OF ADVANCE PAYMENT GUARANTEE

C1.4

Form of Advance Payment Guarantee
ADVANCE PAYMENT GUARANTEE

For use with the General Conditions of Contract for Construction Works, Third Edition, 2015.
GUARANTOR DETAILS AND DEFINITIONS
"Guarantor" means: ...................................................................................................................................................
"Physical address: ....................................................................................................................................................
"Employer" means: The City of Cape Town, Transport Directorate
"Contractor" means: .................................................................................................................................................
......................................................................................................................................
CONTRACT 305Q/2020/21 : CONSTRUCTION OF PHASE 2A TRUNK INFRASTRUCTURE:
GOVAN MBEKI ROAD BETWEEN LANSDOWNE ROAD AND HEINZ ROAD
"Site" means: The site as defined in the Contract Data.
"Contract" means: The Agreement made in terms of the Form of Offer and Acceptance and such amendments or
additions to the Contract as may be agreed in writing between the parties.
"Plant and materials" means: The Plant and materials stored at places other than the Site, or in respect of which
an advance payment prior to manufacture is required, which the Employer has agreed may be subject to advance
payment, such Plant and materials being listed in the Schedule of Plant and materials.
in the Guaranteed Advance Payment Sum.
"Guaranteed Advance Payment Sum" means: The maximum aggregate amount of R .............................................
Amount in words: ......................................................................................................................................................
"Expiry Date" means: The date of the payment certificate wherein the Plant and materials have been certified by
e Permanent Works.
CONTRACT DETAILS

ADVANCE PAYMENT GUARANTEE
1.

The Guarantor's liability shall be limited to the amount of the Guaranteed Advance Payment Sum.

2.

The Guarantor's period of liability shall be from and including the date of issue of this Advance Payment
Guarantee and up to and including the Expiry Date or the date of payment in full of the Guaranteed Advanced
Payment Sum, whichever occurs first.
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3.

The Guarantor hereby acknowledges that:

3.1

any reference in this Advance Payment Guarantee to the Contract is made for the purpose of convenience
and shall not be construed as any intention whatsoever to create an accessory obligation or any intention
whatsoever to create a suretyship;

3.2

its obligation under this Advance Payment Guarantee is restricted to the payment of money.

4.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor hereby undertakes to pay the
Employer the sum certified upon receipt of the documents identified in 4.1 to 4.3:

4.1

A copy of a first written demand issued by the Employer to the Contractor stating that payment of a sum
not been made in terms of
the Contract and failing such payment within seven (7) calendar days, the Employer intends to call upon the
Guarantor to make payment in terms of 4.2;

4.2

A first written demand issued by the Employer to the Guarantor at the Guarantor's physical address with a
copy to the Contractor stating that a period of seven (7) calendar days has elapsed since the first written
demand in terms of 4.1 and the sum certified has still not been paid;

4.3

A copy of the aforesaid payment certificate which entitles the Employer to receive payment in terms of the
Contract of the sum certified in 4.

5.

Subject to the Guarantor's maximum liability referred to in 1, the Guarantor undertakes to pay to the
Employer the Guaranteed Advance Payment Sum or the full outstanding balance upon receipt of a first
written demand from the Employer to the Guarantor at the Guarantor's physical address calling up this
Advance Payment Guarantee, such demand stating that:

5.1

the Contract has been terminated due to the Contractor's default and that this Advance Payment Guarantee
is called up in terms of 5; or

5.2

a provisional or final sequestration or liquidation court order has been granted against the Contractor and
that the Advance Payment Guarantee is called up in terms of 5; and

5.3

the aforesaid written demand is accompanied by a copy of the notice of termination and/or the
provisional/final sequestration and/or the provisional liquidation court order.

6.

It is recorded that the aggregate amount of payments required to be made by the Guarantor in terms of 4
and 5 shall not exceed the Guarantor's maximum liability in terms of 1.

7.

Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days upon receipt of
the first written demand to the Guarantor.

9.

The Employer shall have the absolute right to arrange his affairs with the Contractor in any manner which
the Employer may deem fit and the Guarantor shall not have the right to claim his release from this Advance
Payment Guarantee on account of any conduct alleged to be prejudicial to the Guarantor.

10.

The Guarantor chooses the physical address as stated above for the service of all notices for all purposes
in connection herewith.

11.

This Advance Payment Guarantee is neither negotiable nor transferable and shall expire in terms of 2, where
after no claims will be considered by the Guarantor. The original of this Guarantee shall be returned to the
Guarantor after it has expired.

12.

This Advance Payment Guarantee, with the required demand notices in terms of 4 or 5, shall be regarded
as a liquid document for the purposes of obtaining a court order.

13.

Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor hereby consents
in terms of Section 45 of the Magistrate's Courts Act No 32 of 1944, as amended, to the jurisdiction of the
Magistrate's Court of any district having jurisdiction in terms of Section 28 of the said Act, notwithstanding
that the amount of the claim may exceed the jurisdiction of the Magistrate's Court.
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Signed at ...................................................................................................................................................................
Date

........................................................................................................................................................................

Guarantor's signatory (1) ...........................................................................................................................................
Capacity ....................................................................................................................................................................
Guarantor's signatory (2) ...........................................................................................................................................
Capacity ....................................................................................................................................................................
Witness signatory (1) .................................................................................................................................................
Witness signatory (2) .................................................................................................................................................

.
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Schedule of Plant and materials
For use with Advance Payment Guarantees on contracts using the General Conditions of Contract for Construction Works, Third Edition, 2015.
Employer

The City of Cape Town, Transport Directorate

Contractor
Contract No. and Title: CONTRACT 305Q/2020/21 : CONSTRUCTION OF PHASE 2A TRUNK INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD AND HEINZ ROAD

Works
Payment Certificate No.

Advance payment is requested in respect of the following items of Plant and materials, which have been manufactured and are stored at places other than the Site, or in respect of
which a deposit with order is required from the Contractor by a manufacturer/supplier:
Bill of
Quantities
item no.

Description of Plant and materials

Deposit
with order
required
(Y/N)

Place of storage (or manufacture, if
deposit with order is required)

Unit

Quantity

Unit price
R
c

Total Value of Plant and materials to be included in Guaranteed Advance Payment Sum

for the Contractor

As witness
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Total Price
R
c
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PART 3: GENERAL CONDITIONS OF CONTRACT
GENERAL CONDITIONS OF CONTRACT
The following standardised General Conditions of Contract:
General Conditions of Contract for Construction Works, Third Edition, 2015
prepared by the South African Institution of Civil Engineering (SAICE) shall apply to and form the General Conditions
of Contract for this contract. Copies of these conditions of contract are obtainable from the South African Institution
of Civil Engineering (SAICE), Private Bag X200, Halfway House 1685, Tel: (011) 805 5947, Fax: (011) 805 5971,
e-mail: civilinfo@saice.org.za.
Copies of the General Conditions of Contract are available for inspection and scrutiny at the offices of the Employer.
The Pro-formas bound with the General Conditions of Contract 2015, on pages 96 to 113 shall not apply to this
Contract and shall be replaced with the documents bound into this Contract Document.
The General Conditions of Contract make several references to the Contract Data for specific data, which together
with these conditions collectively describe the risks, liabilities and obligations of the contracting parties and the
procedures for the administration of the Contract. The Contract Data shall have precedence in the interpretation of
any ambiguity or inconsistency between it and the general conditions of contract.
The General Conditions of Contract shall be read in conjunction with the variations, amendments and additions set
out in the Contract Specific Data below. Each item of data given below is cross-referenced to the clause in the
General Conditions of Contract to which it mainly applies.
The documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence:
a)
b)
c)
d)
e)
f)
g)

the Form of Offer and Acceptance,
the Contract Specific Data within the Contract Data,
the General Conditions of Contract for Construction Works, Third Edition, 2015,
the Drawings,
the Scope of Work,
the Pricing Data, and
the conditions of tender, the tender data and tender schedules

If an ambiguity or discrepancy is found in the documents, the
clarification or instruction.

49

485

PART 4: PRICING SCHEDULE
The Pricing Schedule/Bill of Quantities - attached hereto and marked ANNEXURE A1
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PART 5: SCOPE OF WORK
The SCOPE OF WORK - attached hereto and marked
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PART 6: SITE INFORMATION

The SITE INFORMATION - attached hereto and marked
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PART 7: OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

C1.5

Occupational Health and Safety Agreement

AGREEMENT MADE AND ENTERED INTO BETWEEN THE CITY OF CAPE TOWN (HEREINAFTER CALLED THE
,
(Contractor/Mandatary/Company/CC Name)
IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993 AS AMENDED.

in its own right, do hereby undertake to ensure, as far as is reasonably practicable, that all work will be performed, and
all equipment, machinery or plant used in such a manner as to comply with the provisions of the Occupational Health
and Safety Act (OHSA) and the Regulations promulgated thereunder.
I furthermore confirm that I am/we are registered with the Compensation Commissioner and that all registration and
assessment monies due to the Compensation Commissioner have been fully paid or that I/We are insured with an
approved licensed compensation insurer.

OR Compensation Insurer: ........................................................ Policy No.: .....................................................
I undertake to appoint, where required, suitable competent persons, in writing, in terms of the requirements of OHSA
and the Regulations and to charge him/them with the duty of ensuring that the provisions of OHSA and Regulations as
-Out and Work Permit Procedures are adhered
to as far as reasonably practicable.
I further undertake to ensure that any subcontractors employed by me will enter into an occupational health and safety
agreement separately, and that such subcontractors comply with the conditions set.
I hereby declare that I have read and understand the Occupational Health and Safety Specifications contained in this
tender and undertake to comply therewith at all times.
I hereby also undertake to comply with the Occupational Health and Safety Specification and Plan submitted and
approved in terms thereof.
Signed at .......................................on
_______________________
Witness

____________________
Mandatary

Signed at ...................................... on the.....................................day of......................................20 ....
_______________________
Witness

____________________
for and on behalf of
City of Cape Town
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PART 8: PROTECTION OF THE ENVIRONMENT DECLARATION
C1.6

Protection of the Environment Declaration
PROTECTION OF THE ENVIRONMENT DECLARATION
The Contractor will not be given right of access to the Site until this form has been signed

CONTRACT NO.: 305Q/2020/21
CONTRACT TITLE: CONSTRUCTION OF PHASE 2A TRUNK INFRASTRUCTURE: GOVAN MBEKI ROAD
BETWEEN LANSDOWNE ROAD AND HEINZ ROAD

1.

I/ we, the undersigned, do hereby declare that I/ we am/ are aware of the increasing requirement by society that
construction activities shall be carried out with due regard to their impact on the environment.

2.

In view of this requirement of society and a corresponding requirement by the Employer with regard to this
Contract, I/ we will, in addition to complying with the letter of the terms of the Contract dealing with protection
of the environment, also take into consideration the spirit of such requirements and will, in selecting appropriate
employees, plant, materials and methods of construction, in-so-far as I/ we have the choice, include in the
analysis not only the technical and economic (both financial and with regard to time) aspects but also the impact
on the environment of the options. In this regard, I/ we recognise and accept the need to abide by the
environmentally sensitive construction approach in the face of uncertainty with regard to the environmental
implications of construction.

3.

I/ we declare that I/ we have read and understood the contents of the Environmental Management Programme
(which is comprised of the Environmental Management Specification and its Annexures) for this Contract, and
that I/ we understand my/our responsibilities in terms of enforcing and implementing the Environmental
Management Programme. I/ we also declare that I/ we have made appropriate provision in my/ our pricing of
the Bills of Quantities items for the Environmental Management Programme.

4.

I/ we acknowledge and accept the right of the Employer to deduct, should he so wish, from any amounts due
warranted in view of my/ our failure to comply with the terms of the Contract dealing with protection of the
environment, subject to the following:

4.1

inter alia, the nature of
the offence, the seriousness of its impact on the environment, the degree of prior compliance/non-compliance,
the extent of the Contractor's overall compliance with environmental protection requirements and, in particular,
the extent to which he considers it necessary to impose a sanction in order to eliminate/reduce future
occurrences

4.2
assessment and the terms of the
Contract (by reference to the specific clause) which has been contravened.

Date........................

Signed
CONTRACTOR
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PART 9: CONTRACT OF TEMPORARY EMPLOYMENT AS
COMMUNITY LIASION OFFICER

C1.8

Contract of Temporary Employment as Community Liaison
Officer

Construction Contract No.: ..............................
PROJECT.................................................................................................................................................................
AGREEMENT made between the CONTRACTOR ..................................................................................................
as the CLO, for the appointment and employment of a CLO for the duration of the work in respect of the above named
construction contract.
1.

THE PARTIES HAVE AGREED THAT
The CLO will be employed by the CONTRACTOR on a temporary basis for the duration of the work from the date of
signing this agreement to the date of practical completion as defined in the Contract, subject to all the conditions set
out below.

2.

THE DUTIES OF THE COMMUNITY LIAISON OFFICER SHALL BE:
1.
2.
3.
4.

3.

to keep the community informed on the progress of the project;
to keep the Contractor informed on relevant Community affairs and possible grievances;
to manage the recruitment of workers from the Sub-Council Job-Seekers Database;

THE FOLLOWING CONDITIONS OF EMPLOYMENT SHALL APPLY:
The Conditions of Temporary Employment as applicable on this Contract for the workers recruited from the
Community shall apply equally to the CLO, except that the rate of remuneration shall be R360 per working day.
These conditions that apply are listed below as they appear in the Contract of Temporary Employment:
3.1

If required to work on a statutory public holiday or Sunday the payment will be double the amount stated
in the previous paragraph.

3.2

Maximum hours of work:

(i)
(ii)
(iii)
(iv)
(v)

9¼ hours per day
45 hours per week;
5 days per week;
5 hours without an interval, whereupon there shall be an interval of at least 30 minutes;
A spread-over period of 12 hours.

3.3

The CLO shall be entitled to payment where he is prevented from working by reasons which are within
the control of the Contractor.

3.4

On days when it is raining the Contractor may, before 9 a.m., decide not to open the site and there will be
no pay.

If the Contractor closes the site between 9 a.m. and 1 p.m., the CLO will be paid half the daily wage.
If the site works later than 1 p.m., the CLO will be paid the full daily wage.
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3.5

Workers and the CLO will not be permitted to work under conditions of:

(i)
(ii)
(iii)
(iv)
(v)

undisciplined or unruly behaviour;
insubordination to Team Leader, Supervisors or Management;
abuse of intoxicating substances;
criminal actions by the employee;
strike action or political stayaways.

3.6

Workers, including the CLO, may be dismissed after two official written warnings for the following
behaviour:

(i)
(ii)
(iii)
(iv)

undisciplined or unruly behaviour;
insubordination to Team Leader, Supervisors or Management;
abuse of intoxicating substances;
wilful or negligent damage to or loss of machines or equipment.
The Contractor shall ensure that he has statements from at least two witnesses concerning any of the
above situations.
The Contractor shall inform the CLO within 24 hours of any warning issued to workers employed from the
Job-Seekers Database.

3.7

The CLO will be paid on a Friday afternoon every two weeks, one week in arrears.

3.8

The CLO shall be given a statement with each payment on which is recorded:
(i)
(ii)
(iii)
(iv)
(v)
(vi)

the name of the Contractor;
the number of days worked by the CLO;
the rate per day;
the details of any deductions made;
the actual amount paid to the CLO.

3.9

No deduction shall be made from the remuneration except where the CLO consents in writing or unless
the Contractor is permitted or required to do so by law or the order of any competent court.

3.10

The CLO shall be supplied free of charge with all health and safety equipment required by the Occupation
Health and Safety Act. The equipment shall remain the property of the Contractor.

3.11

tion of the Contract of
Temporary Employment. If this is not done, the CLO must be paid earnings for five days. This condition
does not apply if the CLO is dismissed.

3.12

At the end of the period of temporary employment, the Contractor shall provide a Certificate of Service
which the CLO was engaged and the rate of remuneration on termination.

4.

TERMINATION OF AGREEMENT
4.1

5.

If the CLO can no longer perform and execute his/her duties as detailed in this agreement, this agreement
will be terminated without prejudice to any rights under this agreement.

THE CONDITIONS OF THIS AGREEMENT
5.1

5.

The parties expressly declare that this agreement contains all the conditions negotiated between them,
and no condition or stipulation not contained herein shall be binding upon the parties.

THUS AGREED AND SIGNED BY THE PARTIES:
Contractor:
Community Liaison officer:
Date:

........................................................................................................................

..........................................................................................................................
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CITY OF CAPE TOWN
NOTICE IN TERMS OF SECTION 33 OF THE LOCAL GOVERNMENT MUNICIPAL
FINANCE MANAGEMENT ACT 56 OF 2003
NOTICE IS HEREBY GIVEN in terms of section 33 of the Local Government: Municipal Finance
Management Act 56 of 2003 that the City of Cape Town (the City) intends entering into contract(s)
relating to: Tender Number: 305Q/2020/21: Construction of IRT Phase 2A Infrastructure: Govan
Mbeki Road Between Lansdowne Road & Heinz Road. The contract(s) will impose financial
obligations on the City for a period longer than the three (3) financial years covered in the annual
budget for the financial year 2021/2022.
NOTICE IS FURTHER GIVEN in accordance with Section 21A and Section 21 of the Local Government
Municipal Systems Act 32 of 2000 that –
(a) The local community and other interested persons are invited to submit comments or
representations to the City in respect of the proposed draft contract(s). Such comments or
representations must be received by no later than 28th of January 2022 via electronic mail on
the email address provided below or be delivered to the mailing address provided hereunder.
(b) Copies of the draft contract(s) and information statement summarising the City’s obligations in
terms of the draft agreements(s) are available for inspection at the locations listed hereunder
as well as at all the City Libraries and will also be accessible on www.capetown.gov.za (official
website of the City).
(c) Further details and clarity requested via email on johan.fowler@capetown.gov.za
(d) and will be made available on the above-mentioned website.
PHYSICAL ADDRESS
The City Manager
Tender Distribution Office
2nd Floor, 12 Hertzog Boulevard, CAPE TOWN

MAILING ADDRESS
Johan fowler
Civic Centre
Office of the Executive Director: Transport
Private Bag X9181
CAPE TOWN, 8000

Submission must be marked: “305Q/2020/21: Construction of IRT Phase 2A Infrastructure:
Govan Mbeki Road Between Lansdowne Road & Heinz Road SEC 33 PROCESS”
Persons who are physically disabled or unable to write but need to participate in the process may
present themselves during office hours at the offices of the City listed hereunder where a staff member
will assist them to transcribe the relevant comments or representations.
REGIONAL OFFICES
City of Cape Town
12 Hertzog Boulevard
Civic Centre, Cape Town, 8000

CITY MANAGER
CITY OF CAPE TOWN

REGIONAL OFFICES
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INFORMATION STATEMENT
PUBLIC COMMENT ON THE CONTRACT FOR TENDER NUMBER:
305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A
INFRASTRUCTURE: GOVAN MBEKI ROAD BETWEEN
LANSDOWNE ROAD & HEINZ ROAD
In terms of section 33(1)(a)(i)(aa) of the Local Government: Municipal Finance
Management Act 56 of 2003, read in conjunction with section 21A of the Municipal
Systems Act 32 of 2000 the following Information Statement is hereby made public
summarising the City of Cape Town Metropolitan Municipality’s (the City) obligations
in respect of a contract the City intends entering into. The contract(s) will impose
financial obligations on the City for a period longer than three (3) financial years. The
financial years impacted are 6 Financial Years: FY2021/2022, FY2022/2023,
FY2023/2024, FY2024/2025, FY2025/2026, (FY2026/2027 – Defect Liabilty Period),
Following a procurement or other relevant approval process, the City of Cape Town
(the City) intends to conclude a long term contract for the construction contract.
Comment is therefore sought in respect of the draft long term contract i.e.
beyond three (3) financial years.
Summary of the City’s contractual obligations:




Appointment of a Services Provider to provide the construction services related
to the upgrade of existing arterials along Govan Mbeki Road, Jan Smuts Drive
and Hanover Park Avenue, including the provision of two (2) new MyCiti
Stations and all ancillary services required for the operation of the works, such
as signage, street lighting, traffic signals and utility services. The project also
includes the construction of a grade-separated roundabout at the intersection
of Govan Mbeki Road and Jan Smuts Drive, inclusive of all necessary
substructures, approach ramps and superstructures.
Financial obligations have a estimated value in the amount of R 459 250 000.00
(including contingencies & excluding VAT) and R 528 137 500.00 (including
VAT).

A
copy
of
the
draft
contract
is
available
on
the
City’s
websitehttps://www.capetown.gov.za/haveyoursay. It is also available for inspection
at the Cape Town Civic Centre, 12 Hertzog Boulevard, Foreshore, Cape Town,
Municipal Libraries and Sub-Council Offices between 21 January 2022 to 28 January
2022.
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Enquiries and comments may be directed to:
Mr. Johan Fowler
Head: Project Management
City of Cape Town
Phone: (082) 775 1862
Email: johan.fowler@capetown.gov.za

495
TRANSPORT DIRECTORATE
Dalene Campbell
Executive Director: Transport
T: +27 21 400 3693
E: Dalene.Campbell@capetown.gov.za

2021-12-01

To:

Director-General
National Treasury
Private Bag X115,
Pretoria, 0001
DGRegistry@treasury.gov.za

Cc:

MFMA@treasury.gov.za

Attention: Mr Dondo Mogajane

Dear Sir
MUNICIPAL CONTRACT IN TERMS OF SECTION 33(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT
FOR CONTRACT 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD

Tender 305Q/2020/21: Construction of IRT Phase 2a Infrastructure: Govan Mbeki Road between
Lansdowne Road & Heinz Road, subject to a process in terms of Section 33 of the Local Government:

set out in the section.
In terms of Section 33 of the MFMA, the City is required, among other things, to invite comment from the
local community, other interested persons, the National and Provincial Treasuries, the National
Department responsible for Local Government and the Department of Transport regarding its intention
to contract with any service provider for a period exceeding three (3) years, before deciding on the
proposal at a public meeting of the Council.
The estimated financial obligation of the contract is R557 145 000.00 (including VAT) and the six (6)
financial years impacted are:
FY2021/2022, FY2022/2023, FY2023/2024, FY2024/2025, FY2025/2026, (FY2026/2027
Period)

Defect Liability

The contract is a fixed-price tender, and the award of this contract obligates the City to specific
expenditure. The project will be funded by the Public Transport National Grant (PTNG), which has
already been allocated to the City of Cape Town.
More information on the contract is given in the attached Information Statement. The full draft contract
document is attached and is also available at www.capetown.gov.za/haveyoursay. The City will
appreciate and take into account your comments or representations on the proposed contract. Your
immediate confirmation of receipt of this request in writing and full response within sixty (60) days of
receipt would be appreciated.
CIVIC CENTRE
IZIKO LEENKONZO ZOLUNTU
BURGERSENTRUM
12 HERTZOG BOULEVARD CAPE TOWN 8001 PO BOX 298 CAPE TOWN 8000
www.capetown.gov.za

Making progress possible. Together.
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Submissions should be emailed to Mr Johan Fowler at e-mail: johan.fowler@capetown.gov.za

Yours sincerely

Dalene Campbell
Executive Director: Transport

C:\Users\cdlangudlangu\Desktop\Andrew Harris - IRT Phase 2 Projects\305Q-2020-21\Sec 33
process\01.12.2021 - 305Q - Letter to National Treasury.docx
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TRANSPORT DIRECTORATE
Dalene Campbell
Executive Director: Transport
T: +27 21 400 3693
E: Dalene.Campbell@capetown.gov.za

2021-12-01

To:

Head of Department
Provincial Treasury
Private Bag X 9165,
Cape Town, 8000
David.Savage@westerncape.gov.za

Attention: Mr David Savage

Dear Sir
MUNICIPAL CONTRACT IN TERMS OF SECTION 33(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT
FOR CONTRACT 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD
ommittee awarded
Tender 305Q/2020/21: Construction of IRT Phase 2a Infrastructure: Govan Mbeki Road between
Lansdowne Road & Heinz Road, subject to a process in terms of Section 33 of the Local Government:

set out in the section.
In terms of Section 33 of the MFMA, the City is required, among other things, to invite comment from the
local community, other interested persons, the National and Provincial Treasuries, the National
Department responsible for Local Government and the Department of Transport regarding its intention
to contract with any service provider for a period exceeding three (3) years, before deciding on the
proposal at a public meeting of the Council.
The estimated financial obligation of the contract is R557 145 000.00 (including VAT) and the six (6)
financial years impacted are:
FY2021/2022, FY2022/2023, FY2023/2024, FY2024/2025, FY2025/2026, (FY2026/2027
Period)

Defect Liability

The contract is a fixed-price tender, and the award of this contract obligates the City to specific
expenditure. The project will be funded by the Public Transport National Grant (PTNG), which has
already been allocated to the City of Cape Town.
More information on the contract is given in the attached Information Statement. The full draft contract
document is attached and is also available at www.capetown.gov.za/haveyoursay. The City will
appreciate and take into account your comments or representations on the proposed contract. Your
immediate confirmation of receipt of this request in writing and full response within sixty (60) days of
receipt would be appreciated.
CIVIC CENTRE
IZIKO LEENKONZO ZOLUNTU
BURGERSENTRUM
12 HERTZOG BOULEVARD CAPE TOWN 8001 PO BOX 298 CAPE TOWN 8000
www.capetown.gov.za

Making progress possible. Together.

498
2

Submissions should be emailed to Mr Johan Fowler at e-mail: johan.fowler@capetown.gov.za

Yours sincerely

Dalene Campbell
Executive Director: Transport

C:\Users\cdlangudlangu\Desktop\Andrew Harris - IRT Phase 2 Projects\305Q-2020-21\Sec 33
process\01.12.2021 - 305Q - Letter to Provincial Treasury.docx
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TRANSPORT DIRECTORATE
Dalene Campbell
Executive Director: Transport
T: +27 21 400 3693
E: Dalene.Campbell@capetown.gov.za

2021-12-01

To:

Director-General
National Department of Transport
Private Bag X193
Pretoria, 0001
Email: PhenyaM@dot.gov.za

Attention: Mr Pule Godfrey Selepe

Dear Sir
MUNICIPAL CONTRACT IN TERMS OF SECTION 33(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT
FOR CONTRACT 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD
ommittee awarded
Tender 305Q/2020/21: Construction of IRT Phase 2a Infrastructure: Govan Mbeki Road between
Lansdowne Road & Heinz Road, subject to a process in terms of Section 33 of the Local Government:

set out in the section.
In terms of Section 33 of the MFMA, the City is required, among other things, to invite comment from the
local community, other interested persons, the National and Provincial Treasuries, the National
Department responsible for Local Government and the Department of Transport regarding its intention
to contract with any service provider for a period exceeding three (3) years, before deciding on the
proposal at a public meeting of the Council.
The estimated financial obligation of the contract is R557 145 000.00 (including VAT) and the six (6)
financial years impacted are:
FY2021/2022, FY2022/2023, FY2023/2024, FY2024/2025, FY2025/2026, (FY2026/2027
Period)

Defect Liability

The contract is a fixed-price tender, and the award of this contract obligates the City to specific
expenditure. The project will be funded by the Public Transport National Grant (PTNG), which has
already been allocated to the City of Cape Town.
More information on the contract is given in the attached Information Statement. The full draft contract
document is attached and is also available at www.capetown.gov.za/haveyoursay. The City will
appreciate and take into account your comments or representations on the proposed contract. Your
immediate confirmation of receipt of this request in writing and full response within sixty (60) days of
receipt would be appreciated.
CIVIC CENTRE
IZIKO LEENKONZO ZOLUNTU
BURGERSENTRUM
12 HERTZOG BOULEVARD CAPE TOWN 8001 PO BOX 298 CAPE TOWN 8000
www.capetown.gov.za

Making progress possible. Together.
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Submissions should be emailed to Mr Johan Fowler at e-mail: johan.fowler@capetown.gov.za

Yours sincerely

Dalene Campbell
Executive Director: Transport

C:\Users\cdlangudlangu\Desktop\Andrew Harris - IRT Phase 2 Projects\305Q-2020-21\Sec 33
process\01.12.2021 - 305Q - Letter to NDOT.docx
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TRANSPORT DIRECTORATE
Dalene Campbell
Executive Director: Transport
T: +27 21 400 3693
E: Dalene.Campbell@capetown.gov.za

2021-12-01

To:

Acting Director-General
Cooperative Governance and Traditional Affairs
Private Bag X802,
PRETORIA, 0001
zodwam@cogta.gov.za

Attention: Mr Themba Fosi

Dear Sir
MUNICIPAL CONTRACT IN TERMS OF SECTION 33(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT
FOR CONTRACT 305Q/2020/21: CONSTRUCTION OF IRT PHASE 2A INFRASTRUCTURE: GOVAN MBEKI
ROAD BETWEEN LANSDOWNE ROAD & HEINZ ROAD

Tender 305Q/2020/21: Construction of IRT Phase 2a Infrastructure: Govan Mbeki Road between
Lansdowne Road & Heinz Road, subject to a process in terms of Section 33 of the Local Government:
compliance with the
set out in the section.
In terms of Section 33 of the MFMA, the City is required, among other things, to invite comment from the
local community, other interested persons, the National and Provincial Treasuries, the National
Department responsible for Local Government and the Department of Transport regarding its intention
to contract with any service provider for a period exceeding three (3) years, before deciding on the
proposal at a public meeting of the Council.
The estimated financial obligation of the contract is R557 145 000.00 (including VAT) and the six (6)
financial years impacted are:
FY2021/2022, FY2022/2023, FY2023/2024, FY2024/2025, FY2025/2026, (FY2026/2027
Period)

Defect Liability

The contract is a fixed-price tender, and the award of this contract obligates the City to specific
expenditure. The project will be funded by the Public Transport National Grant (PTNG), which has
already been allocated to the City of Cape Town.
More information on the contract is given in the attached Information Statement. The full draft contract
document is attached and is also available at www.capetown.gov.za/haveyoursay. The City will
appreciate and take into account your comments or representations on the proposed contract. Your
immediate confirmation of receipt of this request in writing and full response within sixty (60) days of
receipt would be appreciated.
CIVIC CENTRE
IZIKO LEENKONZO ZOLUNTU
BURGERSENTRUM
12 HERTZOG BOULEVARD CAPE TOWN 8001 PO BOX 298 CAPE TOWN 8000
www.capetown.gov.za

Making progress possible. Together.
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Submissions should be emailed to Mr Johan Fowler at e-mail: johan.fowler@capetown.gov.za

Yours sincerely

Dalene Campbell
Executive Director: Transport

C:\Users\cdlangudlangu\Desktop\Andrew Harris - IRT Phase 2 Projects\305Q-2020-21\Sec 33
process\01.12.21-305Q - Letter to COGTA.docx

