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“41(A) 1: Each municipal council may elect a whip for the council who is also a
municipal office bearer as set out in Schedule 3.
41(A) 2: At its first sitting after its election, or when necessary to fill a vacancy, a
municipal council may elect its whip from among the councilors.”
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The role of the Chief Whip is to maintain cohesion within the ruling party and to
build relationships with other political parties, but also includes further roles as
follows:
ensures that there is constant liaison between the party whips and
communication channels are kept open
maintaining sound relations between the various political parties
attending to disputes between political parties.
making sure that each of the political parties are properly represented on the
various committees of Council
informing Councillors of meetings of Council and its committees, as well as
meetings of the Executive Mayor and Mayco and any other meetings of the
City's governance structures
Liaison with the Chief Whip in the Provincial Legislature to ensure that
Council is kept abreast of relevant provincial developments
The Chief Whip is also responsible for dealing with councillor representative and
participatory roles and function at meetings as follows:
Informs councillors of important items on the relevant agendas to ensure
awareness and adequate preparation,
After consultation with other whips, allocates times for speakers on Council
agenda items and the order in which such speakers may be permitted to
address the Council on any item which is to be debated, and thereafter
supplies a list of scheduled speakers to the Speaker, the Executive Mayor
and all party whips
In consultation with the Speaker, prepares the Council's calendar of
meetings, and coordinates any amendments thereto
Approves, in consultation with the relevant Chairperson, any change of
meeting timeand/ordate
Grants leave of absence to councillors from meetings of Council and its
committees and Subcouncil meetings in accordance with the applicable Rules
of Order
Allocates and confirms seating arrangements at Council meetings, after
consultation with party whips
4.1. Financial Implications

x None D Opex

D Capex
D Capex: New Projects
D Capex: Existing projects requiring
additional funding
D Capex: Existing projects with no
Additional funding
requirements

4.2. Policy and Strategy

D Yes

X No

4.3. Legislative Vetting

D Yes

X No

4.4. Legal Implications

x Yes

D No
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Amendment of section 30 of Act 117 of 1998

Annexure A

16. Section 30 of the principal Act is hereby amended(a) by the substitution for subsection (1) of the following subsection:
"(1) A majority of the number of councillors determined in terms of
section 20 must be present at a meeting of the council when a vote is 5
taken on any matter."; and
(b) by the substitution for subsection (4) of the following subsection:
"(4) If on any question, other than a matter mentioned in section
160(2) of the Constitution, there is an equality of votes, the councillor
presiding must exercise a casting vote in addition to that councillor's 10
vote as a councillor.".
Amendment of section 36 of Act 117 of 1998
17. Section 36 of the principal Act is hereby amended by the substitution for
subsection (5) of the following subsection:
"(5) A councillor may not hold office as whip, speaker, mayor or executive 15
mayor at the same time[, but in a municipality of a type mentioned in section
9(e) or(/) or 10(c) the speaker must be called the mayor].".
Amendment of section 37 of Act 117 of 1998, as amended by section 14 ofAct 51 of
lOOl
18. Section 37 of the principal Act is hereby amended(a) by the substitution for paragraphs (e) and (f) of the following paragraphs,
respectively:
"(e) must ensure compliance in the council and council committees
with the Code of Conduct [set out in Schedule 1 to the Local
Govermneot: Municipal Systems Act, 2000 (Act No. 32 of
2000)]; [and]
(f) must ensure that council meetings are conducted in accordance
with the rules and orders of the council[.];"; and
(b) by the addition of the following paragraphs:
"(g) must ensure that the legislative authority of the municipality
functions effectively;
(h) is responsible for the effective oversight over the executive
authority of the municipality;
(i) must ensure the effectiveness of the committees of the municipal
council established in terms of section 79;
UJ is responsible for the ethics and accountability of the municipal
council; and
(k) must ensure the effectiveness and functionality of ward committees
and the public participation processes.".
Insertion of sections 41A, 41B, 41C, 41D, 41E and 41F in Act 117 of 1998
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19. The following sections are hereby inserted in the principal Act after section 41:

"Port3

Eledioo ol. wbi~
41A. (1) Each municipal council may elect a whip for the council who is 45
also a municipal office bearer as set out in Schedule 3.
(2) At its first sitting after its election, or when necessary to fill a vacancy,
a municipal council may elect its whip from among the councillors.
(3) The speaker of the municipality presides over the election of the
whip.
50
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Wysigiog van artikel 30 van Wet 117 van 1998
16. Artikel 30 van die Hoofwet word hierby gewysig(a) deur subartilrel (1) deur die volgende subartikel te vervang:
"(1) 'n Meerderheid van die getal raadslede ingevolge artikel 20
bepaal, moet by 'n vergadering van die raad teenwoordig wees wanneer 5
oor enige aangeleentheid gestem word."; en
(b) deur subartikel (4) deur die volgende subartikel te vervang:
"(4) Indien oor enige vraag, behalwe 'n aangeleentheid in artikel
160(2) van die Grondwet vermeld, da.ar 'n staking van stemme is, moet
die raadslid wat voorsit 'n beslissende stem, benewens da.ardie lid se 10
stem as 'n raadslid, uithring.".

Wysigiog van artikel 36 van Wet 117 van 1998
17. Artikel 36 van die Hoofwet word hierby gewysig deur subartikel (5) deur die
volgende subartikel te vervang
"(5) 'n Raadslid mag nie terselfdertyd die amp van speaker en burgemeester of 15
uitvoerende burgemeester bek:lee nie[, maar in 'n munisipaliteit van 'n soort
genoem in artikel 9(e) of(/) of IO(c) word die speaker die burgemeester
genoem].".
Wysigiog van artikel37 van Wet 117 van 1998, soos gewysig deur artikell4 van
Wet 51 van 2002

20

18. Artikel 37 van die Hoofwet word hierby gewysig(a) deur paragrawe (e) en (j) onderskeidelik deur die volgende paragrawe te
vervang:
"(e) moet nakoming in die raad en raadskomitees van die Gedragskode
[in Bylae 1 by die Wet op Plaaslike Regering: Munislpale 25
Stelsels, 2000 (Wet 32 van 2000) uiteengesit,] verseker; [en]
(j) moet toesien dat raadsvergaderings ooreenkomstig die reels en
orders van die raad verloop[.]i"; en
(b) deur die volgende paragrawe byte voeg:
"(g) moet verseker dat die wetgewende gesag van die munisipaliteit 30
doeltreffend funksioneer;
(h) is verantwoordelik vir doeltreffende toesig oor die uitvoerende
gesag van die munisipaliteit;
(i) moet die doeltreffendheid van die komitees van die munisipale raad
ingevolge artikel 79 ingestel, verseker;
35
(j) is verantwoordelik vir die etiek en verantwoordba.arheid van die
munisipale raad; en
(k) moet die doeltreffendheid en funksionaliteit van die wykskomitees
en die openbare deelnameprosesse verseker.".

lnvoeging van art.ikels 41A, 41B, 41C, 41D, 41E en 41F in Wet 117 van 1998

40

19. Die volgende artikels word hierby na artikel41 in die Hoofwet ingevoeg:

"Deel3

Verldeslng van sweep
41A. (1) E1ke munisipale raad kan 'n sweep vir die raad verkies wat ook 45
'n munisipale ampsbek:leer is soos in Bylae 3 uiteengesit.
(2) Tydens die eerste sitting na die verkiesing daarvan, of wanneer dit
nodig is om 'n vakature te vul, kan 'n munisipale raad 'n sweep uit die
geledere van die raadslede verkies.
(3) Die speaker van die munisipaliteit sit voor oor die verkiesing van die 50
sweep.

This gazette Is also available free online at www.gpwonllne.co.za

13

van 2021

12

(a)
(b)
(c)

13
7

8

Elimination procedure
(1)

If no candidate receives a majority of the votes, the candidate who
receives the lowest number of votes must be eliminated and a further
vote taken on the remaining candidates in accordance with item 6. This
procedure must be repeated until a candidate receives a majority of the
votes.

(2)

When applying subitem (1), if two or more candidates each have the
lowest number of votes, a separate vote must be taken on those
candidates, and repeated as often as may be necessary to determine
which candidate is to be eliminated.

Further meetings
(1)

If only two candidates are nominated, or if only two candidates remain
after an elimination procedure has been applied, and those two
candidates receive the same number of votes, a further meeting must
be held within seven days at a time determined by the person presiding.

(2)

If a further meeting is held in terms of subitem (1 ), the procedure
prescribed in this Schedule must be applied at that meeting as if it were
the first meeting for the election in question.

(3)

If at the further meeting held in terms of sub item (1) only two candidates
are nominated, or if only two candidates remain after an elimination
procedure has been applied, and those two candidates receive the
same number of votes, the person presiding at such meeting must
determine by lot who of the two candidates will hold the office for which
the election has taken place.
[Subitem (3) added by s. 34 of Act 51 of 2002.]

