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CONDITIONS OF CONTRACT

1
FIXED-PRICE QUOTATION 
The prices submitted shall hold firm for the duration of the contract and shall not be subject to escalation.

2
ACCEPTANCE OF QUOTATIONS:

The lowest or any quotation will not necessarily be accepted and the right is reserved to accept the 
whole or part of any quotation. 

3
DOUBTS AND DIFFERENCES:

Notwithstanding the stipulations herein specified, the Contractor shall provide for everything which is 
deemed necessary for the completion of the Contract and all work shall be in compliance with Municipal 
requirements and current National Building Regulations.
In the case of any accidental discrepancy or doubt as to the meaning or intention of any part of the 
document(s) connected with this contract, reference must always be made to the Project Manager: Sports and Recreation for clarification.  The Contractor will be held responsible for any errors that may arise from neglecting to exercise this precaution. 

4
COMPLIANCE WITH LEGISLATION:

The Contractor is to ensure compliance with the provisions of the OHAS Act & all relevant regulations, by 
all employees of theirs & other contractors on the site.

The Contractor shall comply with all laws relating to wages and conditions generally governing the 
employment of labour in the Cape Town area.

5
BUILDING INDUSTRY BARGAINING COUNCIL

Respondents must be registered with the BIBC and provide the Certificate of Compliance issued by the BIBC in terms of Clause 6A of the Collective Agreement as published in Government Gazette No. 25769 dated 28th November 2003, where applicable
6
CONSTRUCTION INDUSTRY DEVELOPMENT BOARD

Respondents / Contractors must be registered on the C.I.D.B. (Construction Industry Development Board), where applicable.

7
EMPLOYMENT OF LOCAL LABOUR: 

(where applicable especially in areas of previously disadvantaged groups)
8
GUARANTEE AND DEFECTS PERIOD

The Contractor shall guarantee all material and workmanship and shall replace at this own expense any 
parts which are or become defective (other than from fair wear and tear) or incapable of their normal 
operation during the Defects liability period which shall commence at Practical Completion and Latent 
Defects which shall commence after end of defects liability period.

Patent Defects Liability period will be applicable as follows:

(i)
Contracts below R60000: No patent defects liability period but these Contracts must be completed to the satisfaction of the Project Engineer/Manager before approval of a once-of payment will be considered. 

(ii)
Contracts between R60000 and R120000: three-month patent defects liability period 

(iii)
Contracts over R120000: six-month patent defects liability period

Latent Defects period will be 5 years commencing from the date of final completion (time after patent defects liability period) standard for all contracts. 

9
INDEMNITY:

The Contractor shall indemnify the Council against all claims, etc., which may arise as a consequence of 
the execution of the Contract and is required to sign the attached Form of Indemnity on award of the 
Contract. In the event of injury or damage to the Contractor's personnel or equipment, loss or damage of 
any portion of the Works, or of materials destined for the Works, public injury, or damage to public 
property, no claim for damage or responsibility will be accepted by the Council.

10
INSURANCE

COIDA: 

The Contractor shall be registered with the Department of Labour in terms of the Compensation for Occupational Injuries and Diseases Act, No. 130 of 1993 (COIDA) to cover all persons employed by him.

   Further, it is strongly advised that the Contractor also insures against the following:

   (i)
CONTRACTORS ALL RISKS:

for the full amount of the Contract Sum to cover him against damage to the Works.

   (ii)
PUBLIC LIABILITY:


Public Liability Insurance for at least Five (5) million Rand per incident arising out of the execution of the Contract.

Failure to provide these insurances or to acquire adequate cover thereunder could result in the Contractor being held directly liable in the event of a claim and shall not discharge the Contractor of his liabilities and responsibilities under this Contract.

11
PAYMENT:

Valuation dates will be advised by the Engineer/Project Manager. 

Invoices must reflect the date of Certification and the amount certified. 

Only original invoices will be processed for payment.

(i) Standard Payment Terms:

Invoices dated on or before the 20th of a particular month, will be paid between the 23rd and 26th of the following month.

(ii) Payments to SMME /HDI Contractors:

Invoices dated between the 25th of the previous month and the 10th of the current month will be paid between the 23rd and the 26th of the current month.

Invoices dated between the 10th and the 25th of a particular month, will be paid between the 10th and 13th of the following month.
12
PERIOD FOR WHICH QUOTATION HOLDS GOOD

This Quotation will remain valid for acceptance for a period of 60 days from the returnable date of the Quotation.

13
PREFERENTIAL PROCUREMENT

The City will apply their Preferential Procurement Policy which means that vendors could score 
advantage points for having historically disadvantaged, women or disabled partners (as verified on the 
Western Cape Supplier Database) , as well as functionality. 
14
TAX COMPLIANCE 

It is the vendor’s duty to ensure that their Tax Clearance Status on The City’s Vendor Database is at all times kept up to date. A Respondent with an “Expired” Tax Clearance status will not be considered for Contract award.  No payment will be effected if Council is not in possession of a valid Tax Clearance Certificate.

15
DEFAULT

Should it appear to the Council that the Contractor is not executing the Contract in accordance with the true intent and meaning thereof, or that he is refusing or delaying to execute the Contract or in the event of any other failure or default by the Contractor, then and in any such events the Council may give notice in writing to the Contractor to make good the failure or default, and should the Contractor fail to comply with the notice within the period specified therein, then and in such case the Council shall, without prejudice to any of its rights under the Contract, be at liberty forthwith to perform such works as the Contractor may have neglected to do, or to take the Contract wholly or in part out of the Contractor’s hand and order from any other person.  The Contractor shall be responsible for any loss the Council may sustain by reason of such action as the Council may take in terms of this Clause.

16
RESPONSIBILITY OF THE CONTRACTOR

The onus rests with the successful contractor that he/she is aware of all the Defects and to verify the
measurements when quoting for this contract as no Additional payments outside this quotation will be

made. Contractors should be represented at the site visit/clarification meeting by a person who is suitably

Qualified and experienced to comprehend the implications of the work involved. Contractors or their

official representatives who fail to complete and sign the Site attendance register will render their

quotation liable for disqualification.

17   NON-RESPONSIVENESS OF QUOTE

  Quotations will be considered non-responsive if, inter alia: 

· the quotation is not in compliance with the Scope of Work;

· the Contractor has not completed the returnable quotation document in NON ERASABLE INK.

· the Contractor has not completed and signed Returnable Schedules:-

1. Form of Offer 

2. Scope of works/Pricing Schedule
3. Annexure A: Contractors Experience

4. Annexure B: Contractors Plant & Equipment and Contractors Staff compliment

5. Annexure C: Form of Occupational Health & Safety undertaking

6. Annexure D: Health & Safety Agreement

7. Annexure E:  Conflict of Interest

8. Annexure F: Guarantees for paints and allied products(where applicable)
9. Annexure G: Guarantees for clearing of site and soil poisoning(where applicable)
· the Contractor is not CIDB registered;

· No valid up to date tax clearance certificate;

· The contractor has failed to achieve the minimum points required for functionality.

· The Contractor has failed to clarify or submit any supporting documentation within the time for submission stated in the Employer’s written request.
· Failed to submit a valid COIDA certificate
· Failed to submit a valid BIBC certificate, (where applicable)
ANNEXURE A

FUNCTIONALITY - RESPONDENT’S RELEVANT EXPERIENCE

	Type of relevant work Performed
	Client’s details: where work was performed, contact name and phone number
	Date of contract started and completed
	Value of contract

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



Points will only be allocated to projects of a similar nature pertaining to the scope of works as described in this request for quotation.
ANNEXURE B

FUNCTIONALITY: RESPONDENTS PLANT AND EQUIPMENT 

	PLANT & EQUIPMENT

(List)

	Value of OWNED plant & equipment

	Value of HIRED plant & equip for this project


	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


ANNEXURE B

FUNCTIONALITY: RESPONDENTS STAFFING 

	STAFF TYPE
	No of

PERMANENT

Staff and number years of experience
	No of

NON

PERMANENT

Staff and no.

years

experience
	ALLOCATION

for this project
	To be employed from LOCAL LABOUR Database

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	TOTALS
	
	
	
	



If NON-PERMANENT staff are allocated to this project, then proof of ALL RISK INSURANCE and PUBLIC LIABILITY must be provided.

GENERAL INFORMATION
1.
The Occupational Health and Safety Act No. 85 of 1993 comprises Sections 1 to 50 and all unrepealed Regulations made under Section 35 of the former Machinery & Occupational Safety Act No. 6 of 1983, as amended, as well as other Regulations which may be promulgated in terms of the new Act.

2.
“Mandatory” is defined as includ[ing] an agent, a contractor or a subcontractor for work, but without derogating from his status in his own right as an employer or user [of plant or machinery].  (Section 1 of the Act)

3
Section 37 of the Act potentially punishes employers (principals) for the unlawful acts or omissions of Mandatories (contractors) save where (in terms of Section 37(2) of this Act) a written agreement between the parties has been concluded containing arrangements and procedures to ensure compliance with the said Act by the Mandatory with the provisions of this Act.

4
To perform in terms of this agreement the Mandatory must be familiar with the relevant portions of the Act.

5
Mandatories who utilise the services of their own Mandatories (subcontractors) are advised to conclude a similar agreement with their Mandatories.

6
Be advised that this Agreement places the onus on the Mandatory to contact the Employer in the event of inability to perform as per this Agreement.  The Employer, however, reserves the right to unilaterally take any steps as may be necessary to enforce this Agreement.

NOTE: The successful service provider must provide the Project Manager with a fully detailed Health and Safety Plan and Risk Assessment, prior to the commencement of the service.

ANNEXURE C

FORM OF UNDERTAKING IN RESPECT OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 1993

The City of Cape Town

Dear Sir

With reference to the Contract entered into between                                                            
 …………………………………………………………………………. (Contractor)

(hereinafter called “the Firm”) and the City of Cape Town, in respect of 

…………………………………………………………………………(Contract Title) . The Firm do hereby undertake to

complete the work required in accordance with the provisions of all pertinent legislation and in particular with the

provisions of the Occupational Health & Safety Act, 1993 and the regulations promulgated thereunder.

The Firm further undertakes that all work carried out by it shall take place under constant supervision of a

competent employee of the Firm. Where the said Act or the regulations promulgated thereunder require the

designation of a specific supervisor, the Firm shall forthwith in writing appoint a competent person as required. The

Firm shall in writing advise the City of Cape Town of such appointment prior to commencement of work.

In terms of section 37(2) of the Occupational Health and Safety Act, 

I,                                                                                                                  (full names) being the Chief Executive

Officer / authorised representative (delete whichever does not apply) of the Firm, do hereby undertake to ensure

that the Firm’s employees carry out all such work in accordance with the provisions of the said Act and the

regulations promulgated thereunder.

I do hereby agree that the City of Cape Town shall at all reasonable times be entitled to access the premises on

which such work is being performed, in order to conduct inspections and to advise the Firm of any Act or omission

by the Firm, which Act or omission constitutes an offence in terms of the said Act or the regulations promulgated

thereunder.

Signed:
____________________________________

Dated:
____________________________________
                                                                                                      ANNEXURE D
AGREEMENT
WORK TO BE PERFORMED BY A MANDATORY FOR THE                                                                 IN TERMS OF THE OCCUPATIONAL HEALTH & SAFETY ACT

For the purpose of the Agreement, “Act” shall mean the Occupational Health & Safety Act No. 85 of 1993, as amended.

In terms of Section 37 (2) of the Act, I (Name of Firm)_________________________________________________

hereinafter referred to as “the Firm” and the City of Cape Town, enter into the following agreement as mandatory and employer respectively:

I,_____________________________________________________ (Name of Person), representing the Firm (mandatory) is an employer in its own right with duties as prescribed in the Act and agree to ensure that the work to be executed under the abovementioned contract will be completed in accordance with the provisions of the Act and the Regulations promulgated thereunder.

I, _____________________________________________________ (Name of Person), being the Chief Executive Officer of the Firm is, in terms of Section 16 of the Act, the person responsible for ensuring compliance with the provisions of that Act and the Regulations promulgated thereunder in respect of all work undertaken by the Firm on the Site relating to the abovementioned contract.

I, _____________________________________________________ (Name of Person), is the person who , as general supervisor in terms of Section 8 (2) (i) of the Act, has the knowledge and experience necessary to assess the hazards associated with the performance of work or use of machinery relating to the abovementioned contract and has the authority to ensure that precautionary measures taken by the Firm are implemented.

Should I ___________________________________________________ (Name of Person) for whatever reason be unable to perform in terms of this Agreement I shall immediately, in writing, advise the Director: Financial Services, P O Box 1694, Cape Town, 8000.

The parties agree that Annexure “A” attached forms an integral part of this Agreement.

The parties acknowledge and agree that in addition to the terms and conditions of this Agreement they are familiar with and are bound by the Act and Regulations made thereunder.

Furthermore in terms of Sec. 89 of the Compensation for Occupational Injuries and Diseases Act 

(COIDA) No 130 of 1993 ________________________________________________ (Name of Firm) is registered as an employer in accordance with provisions of the Act, and hereby supply the following information:

i)
Registration Number with the Compensation Commissioner:                                                  .

ii)
Proof that fees in terms of the COIDA are fully paid up. 

No amendment, alteration, addition or deletion hereof shall be of any force or effect unless reduced to writing and signed by all parties to this Agreement or their duly authorised representative.

No cancellation of the Agreement shall be of any force or effect unless reduced to writing and signed by the duly authorised representative of the employer.

Signed this 
day of
at

BEING DULY AUTHORISED TO SIGN
                                          
    BEING DULY AUTHORISED TO SIGN

ON BEHALF OF MANDATORY






      ON BEHALF OF EMPLOYER
(CONTRACTOR)






           (MUNICIPAL REPRESENTATIVE)

ANNEXURE E
DECLARATION OF INTEREST

1.
No quotation will be accepted from persons in the service of the state.

2.
Any person, having a kinship with persons in the service of the state, including a blood relationship, may make an offer or offers in terms of this invitation to quote.  In view of possible allegations of favouritism, should the resulting quote, or part thereof, be awarded to persons connected with or related to persons in service of the state, it is required that the supplier or their authorised representative declare their position in relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.
3.
In order to give effect to the above, the following questionnaire must be completed and submitted with the quotation.
3.1
Full Name:   …………………………………………………………………………

3.2
Identity Number:     …………………………………………………………………


3.3
Company Registration Number:   …………………………………………………


3.4
Tax Reference Number:    …………………………………………………………


3.5
VAT Registration Number:   ………………………………………….……………
3.6
Are you at present in the service of the state?





YES / NO
 

3.6.1
If so, furnish particulars.




________________________________________________________




________________________________________________________

3.7 Have you been in the service of the state for the past twelve months? 
 

YES / NO



3.6.2
If so, furnish particulars.





__________________________________________________________




__________________________________________________________

3.8
Do you have any relationship (family, friend, other) with persons in the   


YES / NO
service of the state and who may be involved with the evaluation and or 

adjudication of this quote?                                     
3.8.1
If so, furnish particulars.

__________________________________________________________
__________________________________________________________
3.9
Are you aware of any relationship (family, friend, other) between a supplier


YES / NO
and any persons in the service of the state who may be involved with 




the evaluation and or adjudication of this quote?   

3.9.1 
If so, furnish particulars




__________________________________________________________



__________________________________________________________
3.10
Are any of the company’s directors, managers, principle shareholders or 


YES / NO

stakeholders in service of the state?        




3.10.1 
If so, furnish particulars.

_____________________________________________________________




_____________________________________________________________

3.11
Is any spouse, child or parent of the company’s directors,   managers,               

YES / NO

principle shareholders or stakeholders in  service of the state?




3.11.1
If so, furnish particulars.



            _____________________________________________________________
        _____________________________________________________________

( MSCM Regulations: “in the service of the state” means to be –

(a) a member of –

(i) any municipal council;

(ii) any provincial legislature; or

(iii) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

(g) a member of –

(i) any municipal council;

(ii) any provincial legislature; or

(iii) the national Assembly or the national Council of provinces;

(h) a member of the board of directors of any municipal entity;

(i) an official of any municipality or municipal entity;

(j) an employee of any national or provincial department, national or provincial public entity or constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

(k) a member of the accounting authority of any national or provincial public entity; or
(l) an employee of Parliament or a provincial legislature.                 


CERTIFICATION

I, THE UNDERSIGNED,   ____________________________________________________________________________
                                                 (FULL NAME IN BLOCK LETTERS)     

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.

I ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVE TO BE FALSE.

___________________________________





          __________________________                        
Signature












      Date

___________________________________
                             ________________________________________________________

Position 


     








  Name of Supplier 


TRANSPARENCY AND DISCLOSURE OF POTENTIAL CONFLICTS OF INTERESTS

If there is any known potential conflict of interests or if any owner, partner or member of the Supplier is an official, an employee or a councillor of the City of Cape Town, or is related to an official, an employee or a councillor of the City of Cape Town, that relationship must be placed on record here:

______________________________________________________________________

______________________________________________________________________

This is intended to guide the adjudication process with reference to the relevant sections of the Municipal Systems Act and the Municipal Finance Management Act. It should be noted that failure to provide complete information may render any contract awarded on the basis of this quotation subject to invalidation.
Should you be aware of any corrupt or fraudulent transactions relating to the quotation process of the City of Cape Town, please contact the following:

Fraud.hotline@capetown.gov.za
OR

The Gobodo external audit hotline at:  0800 32 31 30 (toll free)

Information submitted will need to be substantiated, but sources will be regarded as confidential.

ANNEXURE F
NOTE: This form to be completed and attached to Quotation Form by contractor.
CITY OF CAPE TOWN
                                            DEPARTMENT
STANDARD FORM OF GUARANTEE FOR 

PAINTS AND ALLIED PRODUCTS

QUOTATION NO: 
I/We                                                                                     hereby guarantee the materials and workmanship used in

the above contract against peeling, flaking and blistering for a period of 12 months from the date of completion of

work. Paints and allied products to be used on this contract will be manufactured by :

MANUFACTURER:                                                                                                                                                  

SIGNATURE:                                                                                                                                                                                                                                        

NAME IN BLOCK LETTERS:                                                                                                                                      

NAME OF FIRM IN BLOCK LETTER:                                                                                                                         

ADDRESS :                                                                                                                                                                                                                                                                                                                                                                                                                                                        

DATE:                      TELEPHONE NUMBER:                                  FAX NO    

ANNEXURE G
NOTE: This form to be completed and attached to Quotation Form by contractor.
CITY OF CAPE TOWN
                                              DEPARTMENT
STANDARD FORM OF GUARANTEE FOR 

CLEARING OF SITE AND POISONING SOIL

QUOTATION NO: 
I/We hereby GUARANTEE our work for           MONTHS* from the date of completion of this Contract.  Should

any defects arise during the period of guarantee which are proved to be due to our workmanship or materials,

these will be made good free of charge to the Council. 
Contractor to enter period, but not less than 12 months

SIGNATURE:                                                                                                                                        

NAME IN BLOCK LETTERS:                                                                                                                

NAME OF FIRM IN BLOCK LETTERS:                                                                                   

ADDRESS :                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

DATE :                                                                                                                                                   

TELEPHONE NUMBER:                                           FAX NO:                                                               
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