CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD
: 5356

RepORTTO: MUNICIPAL PLANNING TRIBUNAL
ITEM NO MPTSW13/09/19

WARD 49: APPLICATION FOR CONSENT IN TERMS OF THE TITLE DEED AND
DEPARTURE IN TERMS OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-
LAW, 2015: ERF 126683 CAPE TOWN AT ATHLONE, 37 BLOSOM STREET,
SILVERTOWN

Case ID X | 70357433
Case Officer | FAIEZA ABRAHAMS
Case Officer phone number. | 021 ¢84-4344
District - - | CAPEFLATS
Ward I N1
Ward Coungcillor - <] RASHID ADAMS
Reportdate 7. -7 - | 2019-08-30
1. EXECUTIVE SUMMARY
Property description Erf 126683 Cape Town ot Athlone
Property address 37 Blosom Street, Silvertown
Application components / Consent in terms of Tille Deed restriction D.1.5 of
description | T25015/2015 relating to no additions or aiterations

being made, and;

Departure, as set out in Annexure A, to permit a
Domestic Staff Quarters within the Colwyn Road
: street building line resiriction.

Site extent -+ - .| 448 m?

Cumrentzoning . = Single Residential SR1
Current land use ' Dwelling House
Overlay zone applicable None

PHRA or SAHRA heritage None

Public participaiion outcome 1 objection
summary :

Recommended decision - TR
Approvai inpart &
Refusal in part

Approval v ' Refusc:l :

2, BACKGROUND FACTS

None.
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3. SUMMARY OF APPLICANT'S MOTIVATION

3.1.  The applicant's motivation of the proposed development {see Annexure D}
may be summarised as follows:

The owners want to erect an outbuilding for their children.
The space to be used will be the most appropriate because of the
existing sewerage line on the property.

4, PUBLIC PARTICIPATION

| Applicable | :Dates / Comments

Adverfising

Notice in the media {581)

Notice to a person (s82) S v 2019-03-06

Notice to Community organization (s83)

Notice to Ward Councillor (83} -

Notice of no objection (584}

Notice to Provincial Govern_mehf (s86)

Notice to an Organ of State {s87)

| Public meeting -

On-site display

Cutcome

Objections ' v 1 valid objection

Objection petition

Support / No objection

Commenis

Ward Councillor response

Summoary of objection
4.1.  The objection received in respect of the application {see Annexure £} may be
summarised as follows:

MPT Report Template - 8 June 2017

The objector's property is situaied directly behind the subject property.
The front of the objector's property faces the back of the subject
property.

At present, the objector is able to stand at the front door of her
property and have a view of the entire Bongo Sireet and part of
Blossom Street, giving the objector a sense of openness and security/
safety.

The front elevation of the 2nd dwelling faces the objector's front door,
thus affecting the objector's privacy as whoever lives there wil be
locking into the objector’s room, windows and front door 24/7.

The proposed building will obscure the objector's view of Blossom
Street and Bongo Crescent.

The proposed building would be blocking off the morning sunrise and
would create a shade that would result in the objector’'s home staying
cold and damp throughout the morming.

The objector would feel blocked in and thus affecting the objector's
safety.

It is the applicant’s objective fo increase the amount of people renting
his property for financial gain, not considering the impact it may have
on the neighbours, including safety.

Several broken down vehicles/ frucks and tow frucks are parked on the
subject property, which is unsightfly.
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. The objector provided photos of her property and views from her
property,

Summary of applicant’s response to public participation
4.2.  The applicant's response to objections received (see Annexure F) may be
summarised as follows:

. The objector’s front door faces Colwyn Road and thus the proposal
does not obscure her view.

. The view of Bongo Crescent is not visible from Colwyn Street and thus
the statement is not relevant.

. The building is more than 12m from the objector and the issues
regarding shade do not make sense.

) The applicant is of right to erect a building as proposed.

. The applicant will not accommodate people or family that would

affect her or others' safety,
5. BACKGROUND TO PROPOSAL

Description of the area / surrounding land uses

5.1 The property is located in Silveriown which is a well-established residential
ared. Surrounding erf sizes are small fo medium in extent with correspondingly
sized semi-detached dwelling houses. Access to the suburb of Silvertown is
via Blossom Sireet which takes access from Klipfoniein Road, which is a main
east-west link.

Property description

9.2 At 448m?in exient, the property is considered small in exient. The property is
developed with a semi-detached dwelling house and an outbuilding to the
rear of the property. A low boundary wall, of £1,5m high, separates the owner
from the objector,

Proposed development
54  The proposal is to build a Domestic Staff Quarters, as per the Site
Development Plan (SDP) atiached as Annexure C.

5.5 The proposal requires a departure, as set out in Annexure A, relating to the
setback from the street boundary.

5.6  The proposal also requires Consent in ferms of the Title Deed for any
alterations made, as set out in Annexure A,

6 PROPOSAL ASSESSMENT

. Consideration of criteria in terms of Section 99(1):
6.1.1 Compliance with the requirements of the MPBL
. The application complies with the requirements of the MPBL as the
correct land use application has been made and the correct
procedures as sef out in chapter 5 of the MPBL have been followed.
Public participation was duly undertaken,
) The application must be decided by the Municipal Planning Tribunal
because an objection was received from a member of the public.
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6.1.2 Compliance or consistence with the municipal spatial development
framework

. Not applicable

6.1.3 Consideration in ferms of Section 99{3) of the desirability of the following
criteria:

» For the reasons given in Section 6.2.4 below this Department is of the
opinion that the proposal is desirable,

6.1.4 Would approval of the applicafion have the effect of granting the property
the development rules of the next subzone within a zone?

. No.

I am satisfied that the decision making criteria in Seclion 99(1) have been
complied with.

| am satisfied that the considerations in Section 99(3) have been assessed and
that the proposed land use is desirable.

6.2  Consideration of criteria in terms of Section 99(2)

6.2.1 Any applicable spatial development framework
. N/A

6.2.2 Relevant criteria contemplated in the DMS
. N/A

6.2.3 Applicable policy or strategy approved by the City to guide decision making
. N/A

6.2.4 Consideration in ferms of Section 99(3) of the extent of desirability of the
following critericr:

a. Socio -economic impact
The proposal will have a positive socio-economic impact as temporary job
creation will be result from the construction phase of the development.
Furthermere, alferations and additions to create additional living space, such
as proposed, are enhancements that usually increase the value of the
property. Often such improvements also result in an increase in the value of
surrounding properties as well.

b. Compatibility with surrounding uses

The proposal is residential in nature and is compatible with the surrounding
area. The proposal will have very litfle, if any, impact on the rear neighbour
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who is also the objector. The proposoT dllows for improved amenities of the
dwelling and as such fits in with the building form in the residential area. The
proposal, even though it is within the street building line, will have no impact
on the streetscape.

C. Impact on the external engineering services
None.
d. Impact on safety, health and wellbeing of the surrounding community

The proposal will not impact on the area in terms of safety, healih and
wellbeing. The general oppearance of the domestic staff quarters will
complement the style of the existing main dwelling house. The rear boundary
elevation is not unattractive and will not negatively affect the neighbouring
properties.

the proposal will have a posiiive effect on the area in terms of enhancing the
security in the area as there will be extra surveillance and thus less of an
attraction to would-be criminals. Also, according to the National Building
Regulations, common boundary walls can be up to a height of 2,1m, which is
significantly higher than what currently exists. By merely exercising the rights in
this regard, the applicant could impact far more on the objector than
through what is currently proposed.

e, Impact on heritage
None.

f. Impact on the biophysical environment
None.

Q. Traffic impacts, parking, access and other transport related considerations
N/A

h. Conditions that can mitigate an adverse impact of the proposed land use
N/A

I am satisfied that the decision making criteria in Section 99{(2) have been
complied with.

6.3  Regarding the objection:

6.3.1 The objection does not relate to the departure being applied for. The
departure is on the street and thus does not affect the objector as the
objector is situated on the western common boundary.

6.3.2 The objector believes that the proposed building will block the morning sun
and cast a shadow that would result in the objector's home staying cold and
damp. However, the proposed building is within the common boundary
building lines on the western common boundary and quite a distance from
the objector, and thus will not affect the neighbour's properfy. It must also be
noted that, in terms of the Municipal Planning By-law, for the first 12m
perpendicular to the street boundary, the applicant is allowed to build hard
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up onto the common boundary up to a height of 10m io the top of the roof.
Should the applicant exercise his rights, this will still not require consent from
the objector even though it would have much more impact than what is
proposed.

6.3.3 It is reiterated from Point 6.2.4{d) that according o the National Building
Regulaiions, a common boundary wall can be up to 2,1m in height and thus
the existing wall of £1,5m in height complies and can in future be extended to
2.1m.

6.3.4 It must dlso be noted that, should @ Conseni in terms of the Title Deed
application not have been necessary, the objector would not have been
consulted as an affected party.

7 REASONS FOR DECISION

7.1 Reasons for the recommended decision for approval relating to the
application for the Consent may be summoarized as follows:

7.1.1 The street building line departure is minor and will not significanfly or
negafively affect the streetscape.

7.1.2 The proposed dlterations will be compatible with the character of the
surrounding urban areq,

7.1.3 The proposal will not have a negative impact on neighbouring property

owners. The proposal is at ground ficor only. In addition, the objector's

property is located quite a distance from the proposed building and will

therefore not be subject to overshadowing os a result of the new

consiruction.

The proposal will not impact on existing rights.

The fact that the domestic staff quarters extends for only a small portion into

the street frontage further mitigates the impact.

NN
SN

8 RECOMMENDATION
In view of the above, it is recommended;

8.1 The application for departure for Erf 126683 Cape Town, as contained in
Annexure A, be approved in terms of Section 98{b) of the Municipal Planning
By-Law, 2015, in accordance with the site plat attached as Annexure C.

8.2 The application for Consent in terms of the Title Deed Resiriction D.1.5. of Title
Deed T25015/2015, be approved in ferms of Section 98{b) of the Municipal
Planning By-Law, 2015.

ANNEXURES

Annexure A Departures

Annexure B Locdlity plan / Public participation map
Annexure C Site development plan/ Layout plan
Annexure D Applicant's motivation

Annexure E Objection received

Annexure F Applicant’s response to objection received
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Annexure G List of parties

r
Fon
(W

@(Jw’-—-

Section Head : Land Use
Management

Name  Mark Collison None

Comment

Tel no 021 684 4343

Date 02 September 2019

/.

[/

District Manager

Name  Chad Newman Comment
Telno 021 684 4310

Date 2 September 2019
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ANNEXURE A &,

In this annexure:

“City" means the City of Cape Town

"The owner" means the registered owner of the property

"The property"” means Erf 1265683 Cape Town at Athlone, 37 Blosom Street, Silvertown

“Bylaw” and “Development Management Scheme™ has the meaning assigned thereto by the City of
Cape Town Municipal Pianning Bylaw, 2015 (as amended)

“Item” refers to the relevant section in the Development Management Scheme

"Dir: DM” means Director: Development Management or his/her delegaiee.

CASE ID: 70357633

This departure is linked to the plans drawn by Santiago Designs cc, with Case ID:
70357633 and dated 22/06/2017 (3 pages).

1. DEPARTURE FROM THE DEVELOPMENT MANAGEMENT SCHEME APPROVED IN
TERMS OF SECTION 98 (B} OF THE MUNICIPAL PLANNING BY-LAW, 2015:

1.1 [tern 22{d): To permit the domestic staff quariers to be 2,085m in lieu of 3.5m
from Celwyn Road.

2. CONSENT IN TERMS OF RESTRICTIVE TITLE DEED CONDITION D.1.5. OF TITLE DEED
T25015/2015:

2.1 Consent in terms of Title Deed Resfriction D.1.5. of Title Deed T25015/2015
which reads “The owner of this erf shall not make any alteration, additions or
demolitions to any part of the building erected on the property including
boundary walls and fences, and he shall also not change the external colour
scheme or materials of such buildings without the written consent of the Local
Authority, nor shall he permit the external appearance of the buildings to
deteriorate into an untidy or dirty condition.”
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT )
LOCALITY MAP ANNEXURE :

/2
/ SR1131630

4

Overview Erf. 120683 Districl: CAPE FLATS
Alleimant: CAPE TOWN Suburt: SILVERTOVWN
Ward: 49 Sub Councd: Suboquneit 17
Notices Served ® Support
Received /
Petition n Objections *®
1:1 200 Signatory Received
Geanerated by:
[1a=Ts
& \'s CITY OF CAPE TOWHN
Date: 02 Seplember 2019 Wty SR
T

File Reference:
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT .
LOCALITY MAP ANNEXURE ;

Overview Erf: 126761 Disldcl: CAPE FLATS
Aligtmant, CAPE TOWN Suburh: SILVERTOWN
Ward: 49 Sub Council; Subouncit 17
Notices Served ® Support
olices Servi Recoived ¢
Petition | Objections x
1:15 000 Signatory Received
Generated by:
LITY OF CAPE TOWN
Dale: 02 September 2019 el
. ‘Iﬂ-inhy—-.r—ﬂ--l-v‘ﬂ
File Reference:
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Brenda Crig
51 Colwyn Road
Silvertown
Athlone
7764
Vincent Klaasen
Soeial District Planning Office CITY OF CAPE TOWN
Cape Town RECEIVED
8000 .
2 % SEP 2017
Notice of Objection PLANNING & BUILDING
Refer propose second dwelling Site 37 Blossom Street DEVELOPMENT MANAGEMENT
Silvertown, Athlone

Cadastral Description; 126683 Silvertown

[ am an adult female 62 years of age, ID no 5509180103082 and residing at 51 Colwyn Road,
Silvertown, Athlone, 7764 and home telephone no: 021-6335295,

My home is situated directly behind/next to the residence of Mr P Arendse, owner of 37 Blossom
Street, Silvertown. The front of my hause is facing the back of mentjoned property of Mr Arendse,
At present I am able to stand at my front door and have a view of the entire Bongo Street and part of
Blossom Street, giving me a ssense of openness and security/safety. The building at peesent is being
experience no dampness on my building nor on my floors and do not feel blocked in, I do not
experience that much invasion of my privacy seeing that my door faces to the side/back of
neighbour’s property.

These are thus my reasons/objection to the proposed erection of the second dwelling an the
premisses at 37 Blossom Street, Silvertown, Cadastral description 126683.

1. The proposed dwelling according to the plans which I had perused indicated that the front
elevation of the second dwelling would be facing my front door, thus affecting my privacy,

2. The said building would obscure my view of Blossom Street and Bongo Creseent,

3. Mwould be blacking off the ntorning sunrise and would create a shade that would result in
my home staying cald and damp throughout the morning.

4. My privacy would be affected as people that would be renfing/staying there would be
looking into my room, windows and front door on a 24 hour basis,

3. I'would feel blocked in and thus affecting my safety.

At present the owner Mr P Arendse is not living on this premisses and is renting it out to other
tenants, It is clear that his intention is to increase the amount of people on said property for financial
gain, not considering the impact it may have on it's neighbour's/residence, not to mention the safety
aspect. Scveral beoken down vehicles/trucks and tow trucks is parked o his property, is unsightly.

I state these facts as reasons to object to the proposed plan to crect the second building on site 37
Blossom Street, Silvertown. Erf 126683,

I request the City of Cape Town Social District Planning office to consider my reason for objecting.

Yours sincerely
Mrs B Craig
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ANNEXURE G
LIST OF RELEVANT PARTIES

Applicant 5672
Santiago Designs cc

Aftention: K W Browers

E-mail; gvanza209@amail.com

Objector

1. B Craig (Erf 126684)
51 Colwyn Road
Silvertown
ATHLONE
7764
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