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ITEM NO MPTNE16/03/19

APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF CAPE TOWN
MUNICIPAL PLANNING BY-LAW, 2015 {MPBL) IN RESPECY OF ERF 32509,
GOODWOOD, 7 NOLLOTH PLACE, PLATTEKLOOF GLEN

i EXECUTIVE SUMMARY

Properfty descriplion £rf 32509, Goodwood

Property address 7 Nolloth Place, Ploliekloo! Glen

Site extent 297m?

Current zoning : General Residendiol

Cunent iond use Dwelling house ]

Overlay zone applicable | None

Submission date 20/0%/2018 o
Subiect to PHRA / SAHRA | No

Any uncuthorised iong Unoutharsed fool shed

use / building work? o o

Hes owner applied for Yas

the determination of an

adrministrabive penally o

Has the City Manager N

apptied o the MPY for an
ordder thol o person who
is controvening the MPBL
must pay an
adrmiristrotive penalty in
an amount determined
by the MPT

Has the Cily issued o MO
demolition directiveil.o

............................................................................... e ttaking progress gossible. Togother.
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5.1

5.2

seclion 128 of the MPBL?
If yes, an administralive 318
penaily may not he

| applied for.
Has the Cily seived g No
notice on the owner of
other person in respect of
the unlowful land use or
building work which
requited the owner of
ather person to apply for
the determinalion of an
adminisirative penolty®

DECISION AUTHORITY
For decision by the Municipal Planning fribunal
BACKGROUND / SITE HISTORY

The properiy is located in Nolloth Place, within the residenfial suburb of
Plaltekloot Glen, Goodwood, The unauthonsed building work on the
property includes @ ool shed, of which approximately 18m? of the tool
shed is buill over the prescribed building line. According 1o the applicant
the foo! shed cost approximaiely RP000 to construct. Based on Council's
records the unauthorised building was conslructed in the first quorter of the
yvear in 2018.

SUMMARY OF APPLICANT'S MOTIVATION

The applcant's molivation of the proposed is atfached as Annexure C and
may be summarised as follows:

. the unauihorized ool shed was buiit in the second quarter of 2018,
to store gorden tools and camping gear.
° According to the owner he was not aware that he nesded to submit

plans to Council for his toot shed. Once made aware he immediately
had plans drawn up for the unautherized building work to reclify the
mistoke.

ASSESSMENT OF APPLICATION

As indicoted above, the unauthorized building wark is in confraveniion of
the Development Management Scheme.

In termis of section 129{7]{c) of the By-Law, an adminsiralive pencaity for a
building wotk condravenlion may nof be more than 1060% of the value of
ihe building, construction and engineering work unlawliully caried oul.

KPT REPORT, ERF 32505, GOODWOOD
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Adminisfrative Penalty: Calculation

5.2.1 Unguthodsed building work

Value per m? (R560) x Tolal Unlawiul area (15m*) = R7 500

An amouni which is not more than 100% of R? 500. may be imposed as an
adminisiralive penally.

53 The following faciors need fo be considered when delermining an
approprate adminisiralive penaily, os contemplalied by sectlion 12%(8) of
the By-Law:

c) The nature, duration, gravity and extent of the confravention

in ihis regard it must be noted that the duration of the contravenlion is
approximately two to four months before the application was submitted o
Council. The extent of the confravenlion is approximately 15m? in extent.
The grovily of the conifraveniion is considered not o be sericus as the
impact on the neighbours can be considered minimal,

b} The conduct of the person invaived in the conhravention

the property owner claims he was unaware of the processes of Council
reqgarding building work on their property and that the submission of a
building pian for approval was required. Once the owner bacame aware
of the unauthoiized nalure of the ool shed application for permanent
departure was submitted to legalize the toot shed,

c) Whether the vnlowiul conduct was stepped

As previously stated, the property owner claimed he wos yunaware of the
requirement for submission of building plans building plans and of
departure application to Council. The structure is shill in existence on the

property.
d} Whether a person invoived in the confravenfion has previously

contravened by this By-Law or any ofher planning law

According to this office’s records, the owner hos not previousky
condrovenad this By-Law or any other planning law.

MPT REFORT, ERF 32509, GOODWOOD
Page3of s



4206
54 Given the scale of the contravention and its limited impact on the
surrounding area, 5.0% penally is considered gppropriate. This amounts fo
a condrovention of R375 recommendead to be paid.

b REASONS FOR DECISION
Reasons for the recommended decision may be surmnmarized as follows:

+ The nalure of the conlravention is of a minimal impact on the neighbour's
current property righls,

«  Asfarosit con be ascerlained, the owner of this property has not previousty
contravened this By-Law or any other planning law, and has tred to rechity
the uncuthonzed building contravention,

4 RECOMMENDATYICN
In view of the gbove, it Is recommended thal:

a}  That an adminisirclive penaity in the amount of R375 be determined
in terms of section 129, and be approved in teims of seclion ¥8 (b}
of the City of Cape Town Municipal Planning By-Low, 2015 in respect
of £rf 32509, Goodwood.

ANNEXURES

Annexure A Locdlity Flan

Annexure B Site map / buitding plan / site development plan (if necessary)
Annexure C Applicant’s motivation / represaniations

Anpexyre [ Municipal Valualion

MPT REPORT, ERF 32565 GOQODWOOD
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Tevwrn Planmring Department
ity of Cape Town 4 2 7
Parowr Council

Attention:

MOTIVATION REPORY FOR PENALTY ON ERF 32509, 7 NOLLOTH STREET, MATIEKLOOF
GLEN GOODWOOD COMMODN BUILDING LINE EN-CROUCHMENT OF TOOLSHEE.

Erf: 32502 GOODWOGD

Development Proposal;

The togol shed was erected about 2-4 months ago by the owner of the property for starage an his
properiy of gardening tools and camping gear. He was not aware that a parson should hand in plans
at tha City for a toolshed ,and therafare he immaediately got ptans drawn up to rectify his mistake,
This is his first property snd therefore he has not baen in contravention of the Municipal by faw
before{the penafty fee is for the 15 Square meters of the tookshed that is over the building ling.)

Scale of the capital iInvestment-

The tocl shed cost was R9000.0¢

Prepared by:

GRATAM HOLLAND Lo

PR e oAl AP R L AT w8 58 Az it 0
Tel e ORLERGAIITRes AT OIEATANLISCN AFADE)IVTIVNL :'.'(.'.-.:_g‘l'-._‘—:=--?f‘z-'_;7?~:‘. miterid
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City of Cape Town
429

Usage Code A0 L
—___{One dweliing residenial |
Area {Calculated) 206.04 m2
Total Value 12000640 |
iValuation Year 20160701 B
ApprovalDate . j0000-00-00 o
‘Registered Date 2018-04-24 ]
[Purchase Date 2018-01-24 5
Purchase Price 1725000,0 -
mber |riso15i2018
1002653688
Mrs.
" WALDO GREYLINGCORNELIA GREYLING
WALDOCORNELHA |
ELanguage bz _ 1
Owner Postal Address |7 NOLLOTH CLOSE GOODWQOD 7460
1D Number 8302090218082(SA ldentity Doc, expired) |

‘Rate payer Name

WALDO GREYLING

‘Rate payer Street Address

NOLLOTH CLOSE 7 GOODWOOD ZA

‘Rate payer Postal Address

-7 NOLLOTH CLOSE GOODWOOD 7460

ey

B

‘Physical Address

6ozl

ara e e ]

%ﬂNa

5

32608

Litty:iman.capetown.gov. zafstandard/planning  srthtml?visible controls=map_conte...

2019-¢1-16



