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AFPLICATION FOR THE DETERMINATION OF AN ADMINISTRATIVE PENALTY IN TERMS
OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-LAW, 2015 {MPBL) IN
RESPECT OF ERF 10102, KUILS RIVER (24 MIMOSA STREET, SAREPTA)

I EXECUTIVE SUMMARY

- Propetly desciiplion Y0¥0Z KuisRiver H
Propery address 24 Mimose Sireat |, Sarepta
Siie extent 243m* ]
Current zoning L Generol Restdenticl 1 [GR1]
Currenti tand use Dwelting house and house shop

Overoy zone aopplicable | No

Subrnission dafe 240472019

subject 1o PHRA / SAHRA | Mo _

Any unauthonsed land Operation of a howuse shop from the premises

use fhuildingwork? | without Council's approval e
Hos owner applied for Yes

the determinaiion of an
administrative penolly
Has the Cily Manager No
applied to the MPT foran
crder that a penson who
is contravening the MPEL
must poy an
adminisiralive penatty in
an amount determined
by the MPT PR
Has fhe City issued a No
demaolition direclive ito
section 128 of the MPBLZ
if yes, an adminisirative
paencity moy not be
applied for. .
Has the City served a Ny
| notlice on the owner or

e kA 8t e ettt et ettt i Making progress possible. Togather.
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5.1

2.2

athar person in respeci of 11932
the unlowiu lond use of
building work which
required the owner or
other person to apply for
e determinalion of an

administrolive penaliy?

DECISION AUTHORITY
For decision by the Municipal Planning Tribundl
BACKGROUND / SITE HISTORY

The property is zoned General Residential 1 (GR1] with the primary use
permitted being for residenlial purpeses only in terms of the Cape Town
Development Management Scheme. An application for ¢ termporary
lond use deparfure fo permit a house shop on the properly was
Gpproved by the Cily on 30 May 2013, which application has lapsed on
30 May 2018. Subsequently, the owner appliad for a reinstaternent of the
house shop. The applicant was requested to apply for the defermination
of an administrative penalty.

SUMMARY OF APPLICANT'S MOTIVATION

The applicant’s motivation of the proposed is altached as Annexure C
and may be surnmaorsed as folows:

. The applicani opened the shop as she s unemployed and need to
provide for her family.

» ihe garage is curently being used for the house shop, which only
sefis daily necessities.

. The house shop has no negative impact on the surrounding
properties,

ASSESSMENT OF APPLICATION

As indicated above, the unguthorized use is in conlravention of the
Development Management Scheme. the sumounding area s
predominantly General Residential in nalure.

In terms of seclion 129(7}{b)] of the By-Law, an adminisirative penally for
ihe fand use confravention may not be maore than 100% of the municipal
valuction of the ared that is used unlawfully.

Adminishrative Penaify: Calculation

5.2.1 inauthorised land use
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Total Municipol Valve of propery (270 084
P propeny(. 2 x Totol Unlawful Areo { 7am*} = R5¢ 590

Total area of properdy (248m¥)

An amount which is not more than 100% of R54 590 may be imposed as
an administrative penaotty.

53 The following factors need to be considered when determining an
appropriaie adminisirafive penally, as conlempiaied by section 129(8) of
the By-Law;

a} The nature, duration, grovity and extent of the coniravention

Nature ~ the house shop operates between 7:30 and 22:00 and s open
during weekends and public holidays. The owner uses the exisling garage
for house shop purposes.

Durafion — ihe confravention started from 30 May 2018, after the
previously approved temporory land use depatlure hos lapsed. The
house shop has therefore been in Hlegally operation for the past 1)
manihs.

Exfent - ihe properfy measures 244m? and the exlent of the unauthorized
house shop is 3ém2 :

bt The conduct of the person involved in the confravention

The owner of the property concermned is involved in the conlravention.
The cwner submiited an Adminisiralive Penaity and land use applicalion
fo reclily the unauthorized use, The owner therefore co-opercted o
reciify the unauvthonzed use,

<) Whether the unlawiu) conduct was stopped
No, the vnauthorized land use is stil operaling from the properly.

d) Whether a person Involved in the conbravention hos previowusly
coniravened by this By-Law or any ofher pfanning low

As far as can be determined, the owner of the properly has not
previously coniravened this By-Law or any other planning law.

5.4  The dominant use of the properly is residentiol and the house shop of
36rn? is considered of a smalt scale and no negative impact is loreseen o
the surounding neighbows in term of iraffic generction and noise. In
addition there is no indicalion that the owner knowingly and wilifully
continued with the authorized aclivily after the land vse right lopsed.

HPT repodt, Ed 10102, Kudls River {Admin Penatity} Page 3af 7
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In view of fhe chove meniioned considerolions, this oflice recommends
that an adminisirative pendlty equal to 1% [R546) of the value of the

porfion of the properly used for the unlawlul activity be charged,

6 REASONS FOR DECISION

Reasons for the recommended decision maoy be summarised as follows:

1, the exient of 1he unlowful octivily is considered small in scale

in relation o the remalning properly areq.

2. This office has no record that the owner of the proparty has

previously disregarded any planning law.

6 RECOMMENDATION

in view of the above, it is recommended that:

a)  An administrative penally in the amount of R346 be determined in
terms of section 129 of the Cily of Cape Town Municipal Pianning

By-Low, 2015 in respect of B 10102, Kuils River.

ANNEXURES

Annexure A Locdiity Plan

Anhexure 8 Site map / building plan / site development plon
Annexure C  Applicant’s molivation
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT

LOCALITY MAP -
197

ANNEXURE: A
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ZANIMOSA STREEY

. KULSAIVER
: 20 ? SAREDTA
7530

- 19 OF DCTORER 2018

THE CITY OF CAPE TOWN'S TRANSFORT

AND URBAN DEVELOPMENT AUTHORITY

DEAR SHRAGADAN:

REZMOTIVATION FOR Ti CHSHOP

FURYHER QiR APPLICATION.! RUAWEIDA FRANCKE HERBY NOTIFY YOU THAT THE P{ CONCRETE
STRUCTURE BAD BEEl USEL TOR A TUCKSHOP SERVING THE COMMUNITY FOR THE PAST 18 YEARS |

PREVIDUSLY g CBTAINED A PEAMIT T0O TRADE BUT IT waS ONLY FOR 5 YEARS MY MO WAS AT
THAT FitdE: THE OWRER OF THE TUCKSHOP AND SHF SUPOSSED TO RENEW THE FERMIT 1N FER
JHBOUE TQ SERIDUS HLNESS SHE COULDN'T RENEVY IT AND PASSED AWAY 3 MONTHS AGOLI
RUWEIDA FRARCKE HER ELDEST DAUGHTER DION'T RROW OF ANY OF THEst DEVELOPMENTS
DOINGS T HAVE TRIED TG DO IT AND END UQ HERE TYPING THIS TO RECTOEY EVERYTHING THAT'S
SUPOSSED TO HE DONE) HERBY SEEK YOUR CONSENT TO CONTINUE TO TRADE WITH ¥toE
FUCKSHOP DUE TO THE FACT THAT THIS 15 Qua QRLY (NCOME HOW.IM CURRENTLY LOOKING
AFTER THE GWNER OF THE HOUSE AND MY 4 CHILDREN, ' T

THE STRUCTURE THAT B\ USING FOR A TUCKSHOP 15 ALONG REUTER STREET AND {5 CONNECTED
GRTO A FIELD. THE STRUCTURE DOES NOT BAPACT NEGATIVELY On SURROUNDING PROPERTIES
AND ARDS 7O #ROPETY VALUES AND ALSO CONTRIBUTES O SAFETY FACTORS. THERE {5 ARGPLE ON
SITE FARK NG,

FRUST YOU FIND THis REQUEST FAVOURABLE AND iy GROIA,
THANEING yOu!

YOURS SINCERELY.

AUWEIDA

FRANTRE

SImimns mou S T T = T A S e e e gt e



