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WARD 49: APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE CHY OF
CAPE TOWN MUNICIPAL PLANNING BY-LAW, 2015 {MPBL) IN RESPECT OF ERF
131380 CAPE TOWN, 33 ELEVENTH AVENUE HAZENDAL

1 EXECUTIVE SUMMARY

- Property descriplion Erf Mo 131380, Caps Town )
| Properly address _ 33 Heventh Avenus, Hozendal |
Steexlent 2lem:
Cuirent zoning single Restidentflab} e
owrent land wse Ewelling House

Cvettay xone applicatle | Mone,

Subnssion date LR TPt s

Subiactio PHRA f SAHRA e
Any vnouthorised land Yes. Unauinonsed extensions to the dwelling,
wse { building work? verandaohandcorport,
Has owner appiied for Yeas

lhe determination of an

Has the Cily Monager No
applied fo the MPT for on
order thaot a peson who
i confrovening the MPBL
mush pay an
adminisirative penally in
an amocunt determined
by the MPT__
Hes the Cily ssued o Mo
demolition directive t.l.o
seclion 128 of the MPBL?
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If yes, an odministralive
cenally may not be
apoiied for.

Haos the Cllyserved a Mo
nolice on the owner of
olher personinrespect of
the unlowfuliond we of
building work which
requirad the owner or
other peson to apply for
ihe determinalion of an
adrminisfrative penally?

2 DECISION AUTHORITY
ror decision by Ihe Municipol Planning Tribunat
3 BACKGROUND / SITE HISTCRY
+ Eff 131380 is zoned Single Residential 1 and unauihorsed building work
exists in the form of a carport on the sireet boundory, extensions to the

dwelling house and verandahs.,

+ A pottion of Ihe carport canlravenes dem 22{d] of the Development
Monagement Scheme {DMS} as it is focated wilhin the 1.5m shest
boundory buillding line.

4 SUMMARY OF APPLICANT'S MOTIVATION

The applicant’s molivalion of the proposed is offached os Annexwre C
and may ke summarised s follows:

. The owner wishes to regularize the buildings on the propeity.
5 ASSESSMENT OF APPLICATION

5.1 Asindicaied above, the unauthonzed corport is in contraveniion of the
Devetopment Management Scheme.

52  Intermns of seclion 129(7)[{a) of lhe By-Law, on administrolive penally for a
kuilding work conlravention may not be more than 100% of the value of
the buiding. construction and engineering work unlawlully camied cul.
Administralive Penally: Caleuialion

£.2.1 Unouthonsed bullding work

Vadue per m? (RIZZ0.000 * Todal Unlawlul area (875’ } = R8278.00
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An amount which s not more than 100% of B8978 may be imposed as
administrative penolly

53 The following factors need 1o be considered when delermining on
appropricle adminislralive penaltly, as contempltated by section 129(8) of
e By-Low:

5.4

a) The nature, duration, gravilty and extent of the confravention

b)

d)

Nafure -~ A porfion of the unaothonzed carport s erected wilhin the 1.5m
street boundary line.

Duration — According o the applicant the unauihonzed buitding work
ook place 1.5 years agoe. Wing aerdal photogrophy, it can be established
that the carport existed in 2012,

Graviby — |1 is unfikely ihat the unoulhornzed shhuctsres will threaten fhe
heallh, safely and wellbeing of the community. the gravily i not
comsidered serious.

Extent - The poriion of the camport that confravenes the Developrent
Management Schems measures approximalely 7m? ond this s
considered 1o be of o minor extent.

The conduct of the person involved in the confravention

The owner has applied for on adminiktralive penolty for the unouthorized
buitding work. The unauthorized buitding work was undertaken by fthe
current owner.

Whether the unlawiy] conduct was stepped

The unauihorized carport is consiructed,

Whether a person invelved in the controvention has previously
contravened by this By-law or eny other planning law

As far as can be ascericined, the owner of ihe properly hos not
previousty conlravened this By-law or any other planning law.

In view of the above considerations, this Deportment recommends an
administrative penclly of R250,

REASONS FOR DECISION

Reosors for the recommended decision may be summar ised as follows:
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6.1 A porlion of ihe carport confravenes the Development Management

Scheme.

6.2 The contravention is of a long durgtion.

6.3 The confravention is of a low gravily and of a minoy extent.

64 As for os con be oscerfained, the owner of lhe properlty has not
reviously contravened this By-law of any olher planning low.

i RECOMMENDATION

In view of Ine above, it is recommended thaot:

That an adminisfralive penalty in the cmount of R250 be determined in
terms of section 127 of the Cily of Cape Town Municipat Planning By-Low,
2015 inrespect of £rf 131380, Cape Town.

ANNEXURES

Annexuie A Locdlily Plon
Annexure B Building plan
Annexure C Applicant's motivalion

Section Head : Land Use

Management Comment

Mome A Mcann

Tet no _{.‘l-i-’_ld_dSBfMSd -

Dote 30 April 2019 T T
Distiict Manager

Nome  Chad Mewman Conwnend

Tet no 021 48B4 4319
Dals 02 Moy 2019
Dorcasmiznkt
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT
LOCALITY MAP
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ANNEXURE B
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ANNEAURE C

2222

KMotivatien Report

Owners:iNotan Efdridee Plenaar and Litecis Millicent Plenaar,
3% Elaventh Avenue

Hatendal

Athlone

Vo4

Erf $31380

We the sbove swners whould e to subniit bullding plans for unautharised work that we have
done,

1. we added carport, covered verandahs, 1 high wal and alse converted the garage intg 2
bedrpoms and 1 bathream.

vie whould like 1o rectily the fegal structures on site, by submitting building plans.

hope this fetter will be given further concideration thank you.

Regards
Molan EiridgePienaar [

Litecla Mitlicent Pienaar @%ﬁ



