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Singls ResidenticiZone 1
Unauthonsed holel e
Conslanlic ~ Tokal Local Area Owvarlay
fone
07/03/20019
No o e

e appication relofes to the operation
of an unauhorised 12-badroom hotel
thet includes a spar, 3 restavrants and
evenls venus.

= 3 notices were served on 31/07/2018,
170902018 and 12/10f2018 by a
builchng inspaacior,

» | notice was served on 18/02/2019 by

detarninalion st adminisiiolive; : G proparly nspecior.
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3 BACKGROUND / SITE HISFORY

31 The property confaing an unouthorsed hotel that includes 12 bedrooms, an
entertainmant oreq, conference room, spar facily, resfaurants, gymnasium, 2
morguee tents and sfoff quorters, os per 1he SHe Development Plon [(SBP)
atfoched as Annexure B, The hotel also cafers for varous aventds,

3.2 On04/12/2017 o deporture application to parmit a Hoor space of 1 871,6m%in
liev of | S00m® wos approved by a delegoaled officiol. The applicalion
inciuded gdditions to the existing dwelling house in the form of o third storey.
After the opproval the owner converted the dweling howse info an
unauthoised hofel.

3.3 On 16/01/2018 the appiicant submitled an application for the delerminalion
of an adminisiralive penally relating 1o the unoulhonsed guest howse with 12
guest suites on e properly. The reporl (o the MPT s ottached os Annexure L
An adrinstralive panally of RIG 00000 was imposed by the MPT on
20/03/2018 {zee Annaxure G} and hos bean pald by the applicant. i must be
noled thal the applicant misled the owners of the property, The MPT members
ond Councit wilh regords fo the administrative penglly opplication, as the
gusst house was not in operalion at the time of when the adminisfralive
penolty opplicakon was submilted and decided on. Even by the fime that
the MPT considered the moin application os referred o in Porograph 3.4
below, tha gusst house/hotal had not yet begun opsalion.

34 The opplicant submilted on oppication fo reguladse the land use on
30/11/2017 fie. an application for delelion of restrictive lille deead conditions,
deletion of o condition of on existing approval in terms of the Townshio
Crdinance Mo 33 of 1934, deparlure {o petmit the moximum floor space to
e 2000m? In lieu of 1500m%) and consent) to permit o 12 guest suite guas!
house. The applicalion waos laibled at the MPT meading on 18/02/2018, where
the opplcation was referred ack due {0 precedurat flows and tha incorect
land use applied for [see Annexure Gl {it became clear just before the MPT
meeting that the wse described in the applicanl’s motivation differed to what
the owners aclually intended and thot new building work for the guest house
had been conshiucted thol did not form pard of the opplicotion)) The
apphcation wos subsequently withdrown by the applicant on Z2/11/2018. 1 s
important to note that o number of objection were received lor fnis
anpication duing cdverising ang o this day, the objeciors ore roking
concein relgling 1o the unouthomed activily on the ropsarly,

35  The appficant resubmilied on adrinisfrolive penally  applicotion on
15112018 and a lond use apptication {simiar opplicolion os per Paragraph
3.4 abovel. The oppicafions were bolh factually incomect and qgoin
proceduraly flowed and s o resull, The applicalion wos refused to be
accepted. The appiicant lafer withdrew bolih anplications.

3.4 O 14/03/2019 an apotication o regularnse ihe lond vss waos submiiited fie. o
rezone the propeddy from Single Residentiol Zone | o General Business
Subwone GB2, o delete reslichtive fille dead condiions ond delete o
conciion of an existing approvol imposed in terms of fhe Townships
Ordinancea Mo 33 of 1934) in crder to permit o hotel which will aiso include a
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spar, restaurants and events venue. The application wos incomplete and is
cunenily in the addifional information process.

The owner recenfly submélled o femporary lord use deporure [on
2200472019} fo permit a market day event on the properly. The event fook
place an the 01/05/201% prdor o any decidion being made on the
appication. Prior 1o fhe submission of ihe application, the objeclor of the
ond use applicotion thot previowsly oppeored before the MPT condacied
Counci {o enquire if the event hos approval os the owners hos bean
advertising ine event on scciol medio and other medio piotfenms o monih in
advance {sea Annexiie Fl.

3 notices were served on the owner for the unauthorized building work on
3140772018, 12/69/2018 and 12/10/2018 by a building nspedcios (see Annaxure
£l. 1 notice was served on the owner for he unouthorised lond use relofing o
lhe hotel on 8/02/2019 by a properly inspecior {see Annexure Ej. 1 s
important to note thot a courd procesding is s in process for 2 of the notices
senved relaling fo unowhorised bullding work and the ofner 2 notices have
teen honded over to Council's legal services which will follow the courd
crocess nexk

it must also be nofed thol the opplicont demolished an unaulhodsed glass
stouciure on the propedy which wos used in associofion with events and
which was an ksge when the opplicolion wos fobled at the MPT on
180212018,

Mote that In lerms of the BMS a holel is defined as: "means ¢ oroperty used

oz o temporary residence for ronsient guest, where lodging and meais are

rovided, and maoy include:

al q reslaurant o restauvrants;

b conference and enterdoinment focilifies thot are subservient ond ancliary
o the dominand use of the properly as o hotel; aond

c} premises which ore fcensed o sell olcoholic beverages for consumplion
on the proparty;

bt dees not include an off-sales facility, dwelling house or dwsliing unil.”

SUMMARY OF APPLICANY'S MOTIVATION

The oppicont's molivation s attached os Annexvre € ond may be
summaisad os follows:

An applicalion for the determinolion of an adminsiralive penaily opplicolion
v pravicasly submilted, determined aond has beean paid.

The gdminisiralive penally wos relnfed fo a 12 bedroom guesthouse.

¥ ronspired thot the owner i now using the axisting house gs o hotal which
incledes unaulihornised buiding work.

The unoulncised building work commencead in Movember 2017,

The unoulhodsed hotel conwnenced on 18/12/2018,

The owner converdted internal floor space inte 3 restauronts and o spa which
was niod unouthornised building work,

The use of 12 badroom guest accommadation hos not chonged.

the tille deed conditions are Infiinged due o fhe conversion of the exisling
house indo a hotel,

The proposol requires a rezoning and removed of Hitle deed conditions.

Fogs 3cf B



A
Certain conditions confainad in the fille '«:Ie;éetfiJ e unenforceable.

« Mo cost 5 khwaolved for onoutheodsed builiding work reloting to the aexisling
house being converted o a hotal

s Other unauthorised bulfding work omounts 10 & 300mT o o cost B2 100 62000
bosed an infernet estimales.

» The unouthonsed building work hos no advernse impoct on the neighbours.

The extent of the swimming poo! is 33mE wilh on esEmoted cost of R120

.60

The extent of the bedouin shode covers are 473m? wilh o cost of R324 953.58.

fhe totolcost of improvemnent made amaounts to R2 544 $53.58.

tofices were served o cense opsration and for unauthordsed building work,

The landowner is operaling the guesthouse f hotel with infegrity and hos

investad o large amount of money in the properky.

The guesthouwse aclivity does not delract from the neighbouwrnosd or couse

any of the neighbours any horm.

The valawiul conduct has not sfopped.

The: owner hos previously contravened the s4PBL.

tncuthionsed achivity commenced due 1o the 2018 Chrislmos festive season.

The municipal volualion of the property is R4 200 00000

4 % = =

5 ASSESSMENT OF APFUCAHON

5.1 The adminislrative pendlly s required for the unouthorsed building work and
land use on ine subiec! properiy. lfem 21 of the Development Management
Schame [DME) relofing fo lond yse s being confrovened [o holel, g spar, the
3 restourants [comprising A00mE and fne evends venue are not permilled
uses in terms of Single Rasidendicd Zone 1], Hems 22{b) and 22{d} of the DMS
are aiso keing conlrovened which relotes flcor space [33%0m? in fiey of
1871.6m* of the previously approved floor spoce) and the &m conmon
boundary setixack for the store roomsh,

5.2 i addition, the wse and siruclures an the properly alio condraventions
condilions condoined in fitle deed 187428/2035 [see Annexure D} which were
improsed in terms of the Townships Ordinance Mo 33 of 1934, this Is effeciively
o further contravention of the MPEL. The contravened conditions aren
» Conddion C.4{b} — which reslrichls the use of fthe properly o only |

civweking.

» Caondiion CoAfc) — which stotes “no buildings or streciure o any porfion
thereof except boundory wals and fences shalt be erected nearer than
745 metres o any boundarny of this erf...” {ke marque {feni swimming
pool, stolf reoms, store mooms and guard house are localed within the
setizock dislonce of .45 melres).

53 In ferms of seciion 122171 a) of the By-low, on adminisiralive genally for o
building work condraovention may not be more than Y05% of the value of the
building, construction and engineenng work unlowfully canfed cut.

5.4 In terms of section 12%(7){b) of the By-Law, an odmindstrative penolly for the
land use conbavention moy not be more than 9% of he municipal
vatuation of the area thal s used unfowduily.

5.5  the municipal value of the properly s B25 GO0 00000 in termms of GV S {see
Annexure HL
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Elfectively the entire propsrly is baing use in confravention of the MPBL and
thus the gmount that can be chorged for the lond wse confravention is B25
000 000,02, (MNote that the previoys confrovention imposed by the MPT rlated
lo o guast house, witereqs the use is now a holet with ancifary uses.)

The applicont hos stated thot the volue of the unaulhoised budding work
that contravenes fhe MPBL is R2 544 253,58, allhough this figure has not been
confwmed by a registered valuer of a quandily surveyor, as the st of buiiding
volues affached to the Standord Operciing Procedute for Adminitralive
Fenollies does not include ol aspects of the conlavenlions, ond for
pragmalic reasons, the applicani's value s accepted for the pupose of
defermining the maximum adminislrative penally that con be imposed.

An amount witch is nol more than 1002 of R27 444 953.58 maoy be imposed
as an adminisirafive penalhy,

The folowing faclos need to be considered when detarmining an
appropriale administrative penally, os contemplated by section 129{8) of the
By-tow:

the naolure, duration, gravity ond extent of the conhiavention

Noture — The nature of the confravention relotes 1o the unauthorised building
work and landt wyses reloiing to a hotel as delailed in Parographs 5.1 and 5.2
above.

Duradion - According o the opplicont the uvnauthonsed buiding work
commenced in November 2017 and the holel begon operaiion on
181272018, Therefore. the duralion of the building work i thus moderate and
1he duration of the lond use conlravention is shod,

Gravity - Tha gravity of the conlravention is senous giver the soale of the
hotel wilh the associated wses (including 3 restauranis, spor and events
venue] ond the foacl that it oo condrovenes tiffe deed conditions, Ths
Department disagress with The applicant’s stialement that the impact i kow.
The wisual impoci impact on the biophysical envionment {wilh most
vegetafion hoving been removed), ond the boific and parking isseas e
otentialy very signilicant.

Extent — The extend of the land use confravention is lorge, given thal the entire
progarly s being used for the hotel and exient of bullding weork confravention
is 5o very karge, as is claar from the SDPs.

The conduct of the peson involved in the contravention

it should be noted thol in the fist adminisliative penalty appficalion relating
to the unauthonsed gusst house, this Deporlment found that the owner hos
fhus been defberately ong willfully engaged in the unfowiul aclivity withowt
tond use approval. If was concluded that the owner's conduct could not be
condonad,

After numerous mestings wilhh 1his Deporlment and aoffer The previoos
applicalion wos refered tock by MPL the owner was well aware thal the
aclivily was it conlravention of the MPBL. The owner, furlher conlinuead o
moke unauthoised alferalions to he property to include now o spar and
restaurants which was not disclosed os part of the previcus application. The
ownar oo further hosts evenis (ses Annexwure Fl which Counci was only
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mnde aware of by the strrcunding properly owners. The owner hos not bean
forthcoming with regord to wihal is proposed tor The property and at fimes
submilted incomec! plons. Furthermore, only 1 oppfcation was submitfed
recently for an event which wos Just o few days prior fo fhe event, Thus giving
Council no time fo moke o proper ossessment of to adveriise the application.
This waos despite the owner being well awaore of the implicalions of the hosting
of evenls,

i musl ba sfressed that he opplicand tonk 26 moentns from fhe date of the
MPT meeling that referred the applicolion bock fo submit the comect
adminisfrafion penally and lond use applicalion. The gopplicant bos not been
coopsralive in submitting the comect applicalion, ond the comect
aoplication {albait incomplete] wos only subnitled aller a property inspector
served o nolice.

The owner ako continues to mgrket the hotel daspite the activity having no
approval from Councll on different medio  glattorms, which  includes
Facebook, the Constanlia Bulletin ond thelr websie: wwe piiplerayn.co.za
[see Annexure .

I} must also be noted hat the appelicont, being a regulor planning applicant,
misled Councit and fhe MPT wilh regord o the first adminisiictive panally
appication, which was not required of the lime for o confravenlion reloling
fo land ute and confinued to provide incorrect information,

in fhis regard 1§ must be noled that Sechion 78 of the MPBL stales thal

1) An applicant mos! ensure that -

fa) no misrepresentation s maode to the City;

[b) the City is not misted;

feo] all informotion fumished 1o the Cily s accurate; and

() ihe appication dess not omil any retevant informalion,

{2} A peson who confravenes subsections (1}a} or {1}{b] is guilly an offence
and upon canvichion i liatie to the penallies contermplaled in Sections 133{2}
and Y33{3}.

The conduct of kot the appticant and Ihe owner of the propsriy cannot be
condoned.

¢) Whether the untawiul cenduct wos stopped
The unfowful conduct has not stopped.

d} Whether a person involved in the conlravention hos praviously contravened
by this By-Law or any olher planning fow
As for as can be ascertoined, the owner of the properly has nol previousiy
conlravened this By-low or any ofber plonning bow.

510 In view of the obovemenlioned considerations, and particufordy the conduct
of the persons involved in The conlravention, the gravily of the confravenlion,
and ihe inlenlion tho!, {o soms extent af leost, administrafive penallies are
meant 1o serve as g deterent, this Depordment recommends that an
adninisirative penally of BIG 00000 e imposed, [Nole thol this
recommendalion takes info accound the administrative penalty of R10 X
already paid for o guest house.)
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5 REASONS FOR DECISION . ;G

3

Lok

Reasons for the recommendead deacision may be summarised as folows:

41 The hotel ond building wok contravene llermns 23, 22{b) and 22{d] of the
Development Monogement Scheme and conditions C.4{b} and C4{c} of hlle
decd 8742872005 ihat were imposad in temmns of the Townships Crdinance 33
of 1934,

6.2  ihe duralion of the building work Is moderate and the duralion of the land
use contravention is short

6.3  The gravity of the contravention is sarious given the scale of the hotel with the
asseciated uses (including 3 restawronts, scor and evenits venue) and the fact
that it aiso contravenss title deed conditions.

&4  The extent of the land use conlravention is lorge, given that the entie
propetly is being used for 1he holel and extent of buitding waork confravention
is aiso very lorge.

6.5  The unlowiul conduct has not sloppad.

&4 The conduct of both the applicont and the owner of the property cannot be
condoned and s unacceptable, They wilthheld key informolion ond misted
the Cily, which is an offence in terms of Section 78 of the MPBL. The owner s
well aware of the zoning and fifle deed impications of the hofel and the
controventions are wiliful,

47  As far os can be ascefnined, the curent owner hos not previously
controvenad this By-Law of any ofher planning low.

7 RECOMMENDATION
In vienw of the above, il s recommendead that:

qj That an odminisiralive penaily in the emount of R100 00000 be determined in
terms of section 129 of the City of Cape Town Municipal Planning By-Low,
2015 in respect of £ 797 Comslontio regording the unoulnotised hotel ond
huilding work on the property os per e plans drawn by Barry M. Abrohams
Archileciure, numbered 8341.1, 8341.2, 83613 and 8341.4 of revision D, gl

dafed Februory 2019.
ANNEXHRES
Annexure A Laoality plan
Annexure § Sife Davelopment Pian
Annexure O Applicont's motivalion
Annexure D Tilke dead
Annexure E Motices served
Annexure F Advertising evidence
Annexuwre G Previoys MPT minutes
Annexure H Municipal voluation
Annexure | frevious adminishalive panally raporlt to MPT dated G5/U3/2018
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PL.AN AFRICA CONSULTING

Address: No. 14 Coetzenberg Road, Edgemead, 7441

Cuoli: 076 832 8006

Fax: 0862 693 701

E-mail: plan,africa.consuiting@gmai.com )

APPLICATION FOR DETERMINATION OF ADMINSTRATIVE PENALTY:
PROPERTY SITUATED AT NQ. ¢ BELLEVUE AVENUE, CONSTANTIA,
BEING ERF 797, CONSTANTIA: HOTEL USE_AND UNAUTHORISED
BUILDING WORK

APPLICATIONMOTIVATION: Application is kereby made for the deter-
mination of an administeative pemalty in
respect of Erf 797, Constantia, zoned Single
Residential, with regard to the use of the
existing house on the property as a hotel
and with regard to unauthorized huilding
woTK.

According to the enciosed hotel SDP the
tatal fioor of the existing house is 1306 sq.
m's,

Appiication had previously been made tor
the determination of an administrative
penaity for the use of the existing house for
guesthouse purposes and the City of Cape
Town then determined an administrative
penatty, which was then paid on 20 April
2018.

Case number of previous admin penalty
application is 70388510,

The admin penalty paid in respect of Case
70388510 was in respect of the use of the
Kouse as a 12 bedroom guesthcuse.

It transpires that the landowner is now
using the existing house as a hotet and that
there is some unauthorized huilding work
on the properly.

According to the landowner, he com-
menced with the wnautharized building

i
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work in November 2017 and he says he
commenced with the enauthorized hatel
use on 18 December 2018,

The landowner has converted some of the
internal floor space of the existing house
i1ifo three restaurants and a spa, which then
tringered this application for the payment of
an additional admin penaity.

No unauthorized building work was
executed in order to achieve internal
restaurant and spa space conversion.

The rest of the use of the houss in terms of
providing 12 bhedroom guest accom-
modation has not changed.

According to the architect, the totat floor
area of the three restaurants is 600 sq. m’s
and the total floor area of the spa area is
281 sq. m's, resulting in a tofal area of floor
space converted for restaurant and spa
purposes to the extent of 881 sq. m's, The
enclosesd hotel SDP shows the three
restaurants and the spa area,

in summary, the total floer area of the three
restaurants and the spa area which places
the use of the land in a hotel land usel
zoning category is 881 sq. m's,

No additional building work was execufed
to facilitate this internal space conversion.

The three restavrants and spa area were
established within the existing space of the
huilding, so there was no unaathorized buit-
ding work executed in order to incorporate
the three restaurants and spa area into the
existing hoiise.

This then caused a zoning infringement and
a contravention of Title Condition C.4.(b}
imposed in favour of the then Adntinistrator

bt
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which restricts the use of the land to ‘one
dweilling' and ‘outbuildings’.

This then triggers a rezoning of the
properly and a removal of restrictions. Title
Conditions D.{i}, D.{ii} and D.{ii}) are defunct
and unenforceable,

An ADMIN PENALTY therefore has fo be
determined for the 881 sq. m’s of area
oceupied by the tiree restaurants and spa
area.

An ADMIN PENALTY has already been paid
in respect of the use of the existing house
as a twelve-hedraem guesthouse - Paid on
20 Aprit 2018

According to the architect, the extent of the
total area of unauthorized building work
comprising such things as stores, ablutions
facilities, prep-kitchen and a guardhouse is
3040 sq. m's,

Enclosed please find a draft building plan
and an SPP showing the unawthorized
buitding woark comprising storerocoms,
ablution facilities, guardhouse and prep-
kitchen.

According to the architect, the total extent
of the area covered wilh unauthorized
Bedouin Shade Covers is 473 sq. m's.
Enclosed please find a draft buildiag pian
and an SDP showing the three unauthorized
Bedouin Shade Covers.

‘The hotel use of the existing house contra-
venes ihe single residential zoning of the
land and the fandowner is in the process of
submilting a rezoning application to
regutarize the hotel use of the property,
which has been triggered by the intro-
duction of the three restaurants and the spa
area.
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The hotel use of the property also
confravenes Titte Condition C.4.{b) imposed
in favour of the then Administrator which
restricts the use of the land to ‘one
dwelling’ and ‘outbuildings'.

Application to be made for the removal of
this Title Bged Restriction.

The hotel use of the property also
contravenes Title Conditions D.(i) and D.{ii}
imposed in favour of Constantia Holdings
{Ply} Ltd, which was deregistered on 1
December 1987, in accordance with en-
closed Company Report, which effectively
makes Titte Conditions D(i) and D(ii} unen-
forceable and defunct, by virtue of the de-
registration of the company.

The unauthorized building work, excluding
the Bedouin Shade Covers, as pertaining to
twao unauthorized stores of 34 s0. m’s each,
the guardhouse and another two stores of
63 sq. m's and 4% sq. m's in extent,
contravens the 945 meter ftitle deed
common houndary building line imposed
by the then Adminisirator in terms of Title
Deed Condition C.4.(c) and the 9.45 meter
title deed common boundary building line
imposed by Constantia Heldings (Ply) Lid,
in terms of Titlte Deed Condition D{iri).

However, as Constantia Holdings {Fty) Lid
was deregistered on 1 December 1987, in
acoordance with  enclosed  Company
Report, Title Deed Condition DJ{iii} is no
ionger enforceable.

Tae titte deed common bousnidary building
lines inposed by Constantia Heldings (Piy}
Lid is therefore defunct and unenforceable
by virtie of the deregistration of the
campany.

A Bedouin Shade Cover located at the back
of tha property facing onto Rhodes Drive,
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which covers an area of 80 sq. m's also
encroaches upen the 9.45 meter titte deed
common boundary building line imposed
by Constantia Holdings {Piy) L.td.

The 9.45 meter title deed common boun-
dary building line imposed by Constaniia
Holdings {Pty) Ltd is defunct and unen-
forceahle hy vidue of the deregistration of
the company.

The Bedouin Shade Cover at the back of the
property facing onto Rhodes Drive which
covers an area of 90 sg. m’s, furthermore
also encroaches upon the 15.74 meter title
deed strest building line along Rhodes
Drive imposed by Constantia Holdings (Pty)
Lid.

The 15.74 meter title deed street building
tine along Rhodes Drive imposed by
Gonstantia Holdings (Pty) Ltd is also
defunct and unenforceable by virtue of the
deregistration of the company.

Buitding work comprising two unauthorized
stores of 34 sq. m's each, the guardhouse
and the oiher two stores 53 sq. m's and 49
st. m's encroach upon Tifle Beed Condition
C.4.{c). Total area 170 5q. m's,

Titie Beed Condition C.4.{c) is Tegistered in
favour of the '‘Controiling Authotity’ that is
the then Bivisional Council of the Cape,
which thereby implication grants the City of
Cape Town as the successor of the
Divisional CouncH of the Cape, the au-
thority to relax the applicable 9.45 meter
title deed common boundary building lines,
in order to accommodate the two unauthori-
zed stores of 24 sq. m's each, the guard-
house and the other fwo stores 53 sg. M's
and 49 sgq. m's respectively.

in summary, the hotel use of the property
contravenes the applicable zoning provi-
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sions of the Planning By-law and Title
Condition C.4.(b} imposed in favour of the
then Administrator, which would then
require the properiy to be rezoned and for
Title Condition C.4.(b} to be removed,

The unauthorized buitding work, excluding
the Bedouin Shade Covers, totaling an area
of 170 syg. w's encroach upon Title Deed
Condition C.4.(c} imposed by the then
Administrator in favour of the Coniroling
Atithority, which then grants the City of
Cape Town the autharity to relax these 9.45
meter titie deed common boundary building
lines.

From a land use point of view the use of the
property contravenes the zoning stipula-
tions of the property and Title Condition
C.4.{b} imposed in favour of the then Ad-
ministrater — Removal of restrictions re-
guired.

A total area of 170 sq. m's of unauthorized
buitding work such as the stores and
ablution facitities and the guardhocuse
encroaches upon Title Beed Condition
C.4.{c) imposed by the then Administrator
in favour of the Controlling Authority - Title
deed building line rataxation by the City of
Cape Town permitted,

The total fioor area of the three restaurants
is 60O sy, m's and the total floor area of the
spa area is 281 sq. m's, resulting in a total
area of floor space converted for resfaurant
and spa purposes to the extent of 881 sq.
m's.

The enclosed hotel! SDP shows the three
restaurants and the spa area.

ADMIN PENALTY to he delermined for the
unauthorized usage of 887 sq. m's for
restaurants and spa purposes.
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The extent of the total area of unauthorized
nuilding work is 300 84, m's.

Enclosed please find a draft building plan
and an SOP showing the unauthorized
puilding work comprising storerooms,
abiution facitities, guardhouse apnd prep-
kitchen.

ADMIN PENALTY to be determined for 300
sg. m's of unauthorized building work
comprising such buildings as stores and
ablution facilities.

Contravention of titie deed building lineg
imposed ity terms af Title Condition G.4.{c)
can be disposed of by Gity of Cape Town in
the form of a tite deed building line
relaxation.

The extent of the total area covered with
unauthorized Bedouin Shade Covers is 413

se, 'S,

Enclosed please find a draft huilding plan
and an SDP showing the three unauthorized
Bedouin Shade Covers.

ADMIN PENALTY to be determined for 473
sq. nv's of area covered by unauthorized
shade covers.

One of the Bedouin Shads Covers covering
an area of 80 . s contravenes title deed
puilding line condition C.4{c}, which can
be relaxed by City of Gape Town. Formai
departure application 10 be submitted to the
City of Cape Town in this regard.

Title Conditions D.fi} D.(iiy and D.GiY) are
defunct and unenforceahbie due to the
deregistration Constantia Hotdings (Py)
Ltd.

e b
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GUESTHOUSE OPERATIONS:

Admin Penalty paid on paid on 20 April
2018 -~ Case number of previous admin
penalty application is T0388510.

RESTAURANTS AND SPAS:

The conversion of internal space for
operating three restaurants and spa area
incorporating a total area of 881 sd. m's -
No fixed structures neaded to be altered
and ihe canversion was done without
costing the landowner anything.

Duration of contravention: The jandownier
commenced restaurant and spa pperations
on 18 Becember 2018,

Gravity of contravention: The restaurant
and spa operations have had no adverse
jmpact on the naighbours.

Extent of contravention: 484 sq. m's.

Cast of work required: No cost incurred 10
execute physical conversion of internal
space — No nuilding work done.

FIXED PROPERTY BUILDING WORK:

The total sy. meleraye of all the unpau-
thorized building work done amount to a
totat area of 300 s4. m's.

Internet research shows huilding costs in
Cape Town 1o hover arousd RE5G0 and
R7008 per sg. m ai prasent.

The landowner states that the construction
cosis varied between RS,000 and R410,000
per s¢. m because of the slope of the tand.

ga woerking on an average of R7,008 is
considered to bo reasonable.




So working with an estimated building cost
of R7600-00 per sq. m, the total gstimated
cost of construction of the additional 300
sq. s is R2,100,000-00 (R2.1-million}.

PBuration of confravention: The landowner
commenced upauthorized huilding work in
November 2017,

Gravity of contravention: The unauthorized
building work has no adverse impagt on the
neighhours.

Extent of contravention: 300 sq. m's.
Cost of work required: R2,1-million.
SWIMMING PGOL:

A swimming pool with a surface area of 33
sg. m's was buiit at the bhack of the
property.

Estimated casts: R1290,000-00.

Building work commenced during Novem-
ber 2M7 without impacting negatively on
neigkhbours.

BEDOUIN SHADE COVERS:

Total area of removable Bedouin Shads
Covers is 473 sq. m's. Actual totai cosis
invoiced for; R324,953.-58.

Copies of invoices enclosad herewith re
Bedouin Tent Covers. Invoice date &
February 2018,
Removable structures — No negative impact
on neighbours.

TOTAL COST OF IMPROVEMENTS MADE YO EXECUTE UNAUTHORISED
WORK AND TO IMPLEMENT UNAUTHORISED RESTAURANT AND SPA
USE: R2,544,553-58,
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NOTICE TO CEASE: Yes, Property Inspector of the City of Cape

Town served notice upon landowner on 18
February 2(H9 to cease guesthousefhotel
oparations.

Admin penalty has been paid in respect of
guesthouse operations. Case number of
previous admin penally application is
70388510,

Admin penalty to be paid in respect of three
restaurants and spa areas totaling 881 =q.
m’s. Application te be made for hotel
rezoning.

Notice has also heen served on the land-
owner for unauthorized building work.

TITLE CONDITIONS CONTRAVENED:

Title condifion C.4.(b):

Title condition C.4.(b) restricts use of property to ‘ONE DWELLING
ONLY'.

Titte condition €.4.{b) is contravened re the use of properily for hotel
purposes — Requires remaval of restrictions ~ Separate application
to be made to the City of Cape Town in this regard.

Title condition C.4.{c):

Title condition C.4.{c) imposes a 9.45 METER CONMMON BOUNDARY
SUILDING LINE IMPOSED BY ADMINSTRATOR [N FAVOUR OF
CONTROLLING AUTHORITY.

Titie condition C.4.(c} encroached upon by various autbuildings
covering a total area of 170 sq. m'’s and incorporates huildings such
as ablution facilities, stererooms and a guardiouse.

A Bedouin Shade Cover at the back of the property, facing onto
Rhodes Drive covering an area of 90 sq. m’s aiso contravenss Titte
candition C.4.(c}).

Titte condition C.4.{¢) can be relaxed by the City of Cape Town as the
City of Cape Town is the 'Controtling Authority’. A fermal application
wifl be submitted to the City of Cape Town in this regard for the

[1E]
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relaxation of the huilding line requirement set out in Title condition

C.4.{c})

Title Conditions D.{il, [x.{iiy and Bk

+ Title Conditions D.(3), D.({ii} and D.Gii) are defunct and unenforceable
due to the deregistration Constantia Holdings {Pty) Lid.

TP CONTRAVENTIONS:

LAND USE:

UNLAWEUL BUILDING WORK:

Operating a hotel withouf CounciFs con-
sent, Reguires the rezoning of the land,
which application will be submitted to
Council shorily.

Application was previvusly made for the
determination of an afdministrative penaity
in respect of the use of the existing house
as a twelve bedroom guesthouse and the
landowner was then invoiced by Council
and the admin penalty was then paid
accordingly ~ Refer to Case 1D 7038851G.
nvoice paid on 20 April 2098 - Proof of
payment enclosed.

The landowser has subseguently converted
a total floor area of internal floor space in
the extent of 881 sq. wm's to incorporate
three restaurants and a spa area.

Admin Penally to be paid in respect of
additional area of 881 sq. m’s.

The guardhouse with a floor area of 19 s4.
m's encroaches upon 6.0 meter singte
residentiat building line. A formal applica-
tion for building line relaxation 1o be made
to the City of Cape Town,

GONDUGT OF PERSON INVOLVED IN CONTRAVENTION:

The fandowner is aperating the guesthouse!
hotel with integrify and he has invested a
tat of money in developing the property to
ensure that it is an asset to the commuenity.




The guesthouselhotel activily does not
detract from the neighkourhood or cause
any of the neighbours any harm,

There is a lot of road traffic noise ema-
nating from Rhodes Prive which exceeds
that of the ambient noise in the area, which
makes any activilies on the subject
property and that of the neighbours inaud-
ible to the surreunding area.

WHETHER UNLAWFUL CONDUCT WAS STGPPED:

No, the unlawful conduct has not stopped,
The guesthouseihotel activity has been in
operation since 18 Decomber 2018.

WHETHER PERSON_INVOLVED HAS PREVIOUSLY CONTRAVENED THE

LAW:

MITIGATING FACTORS:

MUNICIPAL VALUATION:

CONCLUSION:

Yes, with regard to conversion of house
into guesthouse (admin penally paid} and
unauthorized building work listed herein.

Refer to Case |D 70388510, Invoice paid on
20 Aprif 2018 - Proof of payment enclosed.

The landowner decided to commence the
operation of the guesthousef/hotel at an
earlier date {Decembar 2018) to ensure that
the opetation is up and ruaning, in order to
take advantage of the 2018/201¢ Christmas
tourist season.

The current municipal vafuaiion of the
property {fand and buildings) is R14.9-
million.

In the determination of the administrative
penalty, it is recommended that Council
take into consideration the ahove aspecls
and the fact that preperty is currently being
wtilized for its highest and best use, without
harming the neighbours or detracting from
the amenity of the area.
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Formal application Is in the process of
being submitted to the City of Cape Town
for the rezoning of the property for hotel
purposes and the removal of the applicable
titte conditions and town planaing
depariures.

Adriaan du Plessis van der Merwe

01 AN AFRICA CONSULTING
pDate: 01 March 2018
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TERHA LIZETTE KRIEL

appesated before me, Registrar of Deeds, at Cape Town, the said appearer being duly
authorised thereto by a Power of Attorney granted o her by

The Trustees for the time being of THE CARIEM FAMILY TRUST
No, T 217/93

PRLLY

which said Power of Attorney was signed al CAPE TOWHN on 23 June 2005
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AND the Appearer declared that LA

WHEREAS the undermentionad immovable propery is regislered in the name of
THE CARIEM FAMILY TRUST Ne. ¥ 217/93;

AND WHEREAS in terms of clause 23 and 24 of the Trust Deed the trustees for the
ime being passed a resolution on § May 2005;

AND WHEREAS in terms of the resolution the undermeantioned propery vasted in
MOGAMAT FARIEG CARRIEM on 10 May 2005 without him having paid any
munetary consideralion;

NOW THEREFORE the said Appearer, in her capacity aforesaid, did, by thase
presents, cede and transfer in fult and free properdy to and on behalf of:

MOGAMAT FARIEG CARRIEN

identity Number 560321 5097 086

Mareied out of Community of Property
e

his Heirs, Executors, Administrators or Assigns, in full and free properly

ERF 797 CONSTANTIA

CITY GF CAPE TOWN

CAPE DIVISION

WESTERN CAPE PROWNCE

IN EXTERNT 8105 {NLINE THOUSAND ONE HUNDRED AND FIVE) SQUARE
METRES .

EIRST TRANSFERRED by Deed of Transfer No. T 1172651240 with Diagram

No. 11266448 relating thereto and held by Deed of Transfer No.
T407 28111807

A SHUBJECT to lhe conditions referred to in ihe ssid Deed of Transter No.
11726440,

T

8. SUBJECT FURTHER to and wilh lhe benefit of the following special

condiions conlained in Deed of Transfer No. T 411212%:-

"1, The said ot HT shall hava no right to nor be enlilled fo 1ake any water
from the furrow marked Servitude Famow on the annexed diagram or
from the stream fram which the furrow is led out or the spring marked
on the diagram in proximily to the infake of the furrow at any point al of
above the intake of lhe furrow: and the owner for lhe fime baing of Lot
HT shall not absiract frem or inlerfere with any subterransan water

feeding the said stream and furrow.

5. The said Lot HT shall not be divided or sold in areas of less than
comma Four Nought Four Seven {,4047) hectares in extenl wilhoul the
consent of the owner for the time being of the present remaining extent

of the farm Bel Ombre ®
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SUBJECT FURTHER 1o the following condilions imposed by the Adminislrator
of the Province of lhe Cape of Good Hope under lhe provisions of the
Townships Ordinance No 33 of 1834 when approving of the said Southern
Cross Subdivided Estate as contained in Deed of Transfer Mo T 11726/184%:

1. Any words and expressions used in the followiag conditions shall have
the same meaning as may have been assigned 10 them by the
_ Regulations published under Provincial Administralion Notice no 401
dated 17 Oclober 1935 and in the Memorandum which accompanies

the said Regulations.

2. The owner of this erf shall be obliged without compensalion to receive
iHe material or parmit excavalion on the erf as may be required to
aliow use of the full vidth of the street and provide as safe and proper
stope to ils bank owing to difference bahween the levels of the slrest as
finally conslructed and the erf unlese he elecls to build retaining walls
1o ihe satisfaction of and wilhin a parod to be determined by the Locat
Authority.

3, The owner of lhis erf shall without compensalion be abliged fo atlew
the sewerage and drainage including stormwater of any other erf or
ervern to be conveyed acrose this erf if deamed necessary by the Local
Authority and in such mannsr and position as may from fime to Hime be
reasonably required. This shall include the rght of access to the erf at
any reasonable lime in order 1o construct maintain, sller, remove or
inspect any sewer, manhole, channel, conduit or other works
periaining lherelo,

4, This err shall be subject to the following conditions provided espacially
ihat where in the opinion of the Adminmisirator after consullation with
the Townships Beard and lhe Local Authority it 1S expedient that the
restriclion in any such condition should at any time be suspended ar
reloxed he my authorse lhe necessary suspension of relaxation (o
compliance with such condilions as he may impose:

{a) it shall not be subdividad

(b} it shall be used only for the purpose of erecting theteon one
dwelling togelher with such oulbuildings as are ordinariy
recquired 1o be used therewth.

{c) no buiidings or strucluee or ary pontion thereot except oundary
watle and fences shall be erected aearer lhan .45 metres o
any boundary of this ed subject however to the further
restiction imposed by lhe Conlrofling Authority as defined in
Act 21 of 184G,

SUBJECT FURTHER to the following conditions contained in the said Deed of
Transter No T 11726/49 imposed by the Company for ils bensft, lbe
Company however reserving the right 1o selt other tots in lhe Estate free from
any or all of such condilions or wilh modifications of such conditions:

{i) Unfess olherwise agreed to by the company in writing the said property
shall be used for residential purposes only and save vath guch cangent

A
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ne shop or hote! and no commercial o indusliiat business or
adverlising of any kind of trade or profession -~ except thal of a general
praclitioner in the Medical Profession — shail be carried on thereon.

{1} One dweliing togelher wilh such outbuildings as are ordinatily required
to ba used Iharewith shalt be erected en he said properly save with
the consent in witing of the Company and in parlicular no building of
the iype commonly known as 'flais” shall be erected on lhe said
proparty.

(i}  Save with the consent of lhe Company in writing ne building of
structure or any portion thereof except boundary walls and fences shall
he arecled neater than 15,74 metres to any stregt line which forms a
poundary of the said propedy and no such building or slructure shal
be silpated wilhin 945 metres of any boundary common fo an
adjoining lot. Provided however that shnuld bwe or more contiguous
lote on the Sowthem Cross Eslate be registered in the name of the
same owner and a Centificale of Consolidated Tille is faken oul in
respect thereof the consolidated holding shall become oné fot and ail
the condilions shal apply to it as being one lot.

tiv)  No electic generating piant, windmill o wird-oparated machinery shall
be eslablished on the said property without the wrilten consent of the
Company.

v) No dwelling houses, outbuiidings or olher structures whelher
temporary oy permanent shall be erected of commenced to be erected
and no syslem of drainage or sewerage shall ba installed or
commenced lo be inslaled and no read shall be laid down of
commenced ta be laid down on the said property save in accordance
with plans which have been duly approved in vaiting by the Company
and such spproval may be refused of granted subiect o such
conditions as ihe Company may deem it advisable o impose.

To enable proper consideration te be given to the said plans and detaits the
Sompany shall be enlified o have the same examined by its own archilect the
reasonable cost of which examinations to be borne by the Purchaser and {0
be deposited wilh the Company when the said plans are submilled,

In cennection with the foregoing provisions of ihis clause the following
pracedure shall be adopted:

{a} Prior to the commencement of any such work as aloresaid the wwner
far the lime being of the said proparty shali submit in duplicate to the
Company & wilten appticalion {in & form which may be obtained from
the Company) tegether wilh such preliminary plans of lhe proposed
ereclion installalion of raid fay out of the nature recognised by ihe
Gape Provincia! Institute of Archifects as ® sketch plans” together with
an assessment of the cost of erection.

Together wilh ihe sketch plans shall be siling ptan and plans of ihe
road scheme proposed on lhe said propeity and separate drainage
and sewelage plans.

tigon approval of the said skelch plans gither in the form as submitted

or any such modified forrn as may be agreed upon one copy of such
gketch plans duly signed as approved by the Company and

@L«
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countersioned by the Company's Architect shall be reluined to the
OVWNES,

{b} Thereafter 1/8 scale working drawings in dupticate of the ereglions or
works of the nalure aforesaid shall be lodged with the Company and
no such erection or work shiall be commenced untii the said plans of
gich modified ptans as may be agreed upon have been refurned to the
awner duly signed as spproved by the Company and countersigned by
the Company’s architect.

Whilsi not in any way limiting or prejudicing the generalily of the
powers and discrelions hereinafter conferred upon the Company
regarding ils right of approval or disapprovat of plans submitted to it
is particulatly recorded and recognised by lhe Purchaser that the
approval of the Company to any plons is likely lo be refused:

In the event of lhe estimated cosl of grection of any residence with
necessary cutbuildings being less than RS 000,00.

In ihe event of the roofs of any buildings being constructed of any
material other than ihatch, shingles or liles or slates of any type
approved by the Company's architect,

In the event of any corrugated or sheal iren being used for any roofing
or tor fencing purposes or used in any other way than that approved by
the Company's archiledl.

In the event of the nature and general style of any building including
the height thereof or the maternals of which they are constructed being
such as not — in the opinion of the Company of the Company's
architect — to harmonize with other buiklings in the vichily or with the
nature of the scenery and the tradilions of the Constanlia countryside.

In the event of the plans not conforming to the sketch plans previously
approved in terms of paragraph {a} above.

In the event of the plans not conforming fo the Bullding Regulalions far
the time being of the Cape Town Municipahity.

The Company through ils cfficials or through its architest shall be
entitled at all reasonable times daring the progress of erection of work
or instalialion of drainage fo inspect such work o ensure the same
being erected or installed in conformily wilh such plans as ray be
approved by the Company in terms of the aforegoing provisions of this
Clause and there shall ba no deparlure from of addilions fo the said
plans wilhout the consent of the Company’s archilect in wiiting.

The submission of plans required by this Clause shalt be in addilion to
any submissinn lhat may be necessary from tme fo lime to he
Divisional Councit of ihe Cape andfor any olher Local Authority having
jurisdichion.

The provisions of this clause shall apply also to any addilions or

alterations that may at any time be desired fo be effecled to any
builging or works on lhe said property.

/\ut/
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{vi)y  Itis acknowiedged that the Company shall not be in any way liable for
repairing o otherwise maintaining any read ihat may be consliucted
by it and this provision shall remain in force nobwithstanding that the
Company may in \he inleresis of ihe owners of properties on the said
Estate from lime to tima earry out any maintenance of repair work on
any such read; and it is further acknowledged that the Company shall
not be liable for any injury of other damage that may be suslained by
the owner for the lime being of the said properly or by members of his
family or servants as a result of any defects in any such road {hat may
be consltructed.

(vii) The Company shall have the right but shall nol be abliged to cut ard
cemmove any fir or ping treas that may be on lhe property soid pravided
that such right is exercised within six (6) months from the date of
axecution of this Deed of Sate without being lisble o pay any
compensalion to the Purchaser and wifhin being liable to remove any
stumps of reas so cut down this provision being primarily te ensure
the view of owners of neighbouring lots not being ohscured by trees on
ihe praperty herely sold.

The "Company” referred to in the above conditions is the CONSTANTIA
HOLDINGS (FROPRIETARY) LIMITED.

SUBJECT FURTHER to the following spacial conditions contained in said
Deed of Transfer No. T13726/48 imposed by the Constentia Holdings
(Proprietary) Limited {Transferor therein) for if successors in tille to any of the
tand hetd by the said Cempany under Cerlificate of Registered Title No.
F243741849.

{i) The said property shall not be subdivided,

{ity No night soll, refuse, rubbish, stopwater or olher waste or offensive
matter shall ba aliowed lo accumulale on any pertion of {he said
properly;

(i)  The Purchazer underakes to assist the Company in its efforis lo
eradicate Port Jackson Willow, Rooikrantz and Wallle trees from the
Estate by not allowing any of these krees to flower on ihe propany
without the consenl of the Company and o keep the property clear of
such trees. If ihe Purchaser neglects so o keep the properly clear the
Company shall be enlilled lo give the Purchaser wilten nolice
requiring the Pyrchaser to cause such trees 1o be removed from lhe
property within fourteen (14) days, failing complance with such nolice
by the Purchaser the Company rnay ihrrough any of its employees of
servanls of agents enter upon the property and remove such trees and
recover the cost of such removai from thg Purchaser.

{v) i shall be ohligatory on the owner of the said property te: prevent water
erosion on such properly and in this connection il is recorded lhat the
following are some of lhe precautions that should be chseived o
prevent eresion:

Preventing the said proparly being denuded of vegetation 1o an extent
likely lo cause of agaravate erosion.

QA
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Preventing surface waler collecting in one or a few channels causing
lhe waler to be discharged with force on to adjpining properties.

Ensuring cullivation and pafhways confarming to contour lines.

Constructing such retaining walls and slorm water channels as may be
Hecessan.
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v WHEREFORE the said Appaarer, renouncing afl dght and tille wiich the said

The Trustees for the time bising of THE CARIEM FARILY TRUST
HNo. T 297183

heretofare had to ihe premises, did in consequente alse acknovdedge them ta be
entirely dispossessed of, and disenlilied to the same, and that by these presents, lhe
said '

MOGAMAT FARIEG CARRIEN, Married out of Community of Property

his Heirs, Executors, Adminislrators or Assigng, now is ang henceforth shall be
entilled thereto, sonformably to locat custom, the State, however rasarving ite rights,
and finally acknowledging ihe value of the propedy to be R3 200 (00.00 {THREE
MILLION TWO HUNDRED THOUSAND RAND}

IN WITNESS WHEREOE, § the said Registrar, logether with the Appearer, have
subscribed io these presents, and have caused the Seal of Office to be affixed
theralg,

THUS DONE and EXECUTED at the Office of the Regisirar of Deeds al Cape Towm
on ] NOYE MBRER, 2005

a.9.

In my presence
REGISTRAR OF @

CERTIFIED COPY



B [ﬁ.{GHEKUHE L

e
e

(00070418286 _001_001

DEVELOPMENT MANAGEMENT 29672 CAE TOWN
TS
Enguites: Gitondo Hector - !
Tek 071 444 2641
Relerance: 0418284
. o
S — ]

Mogamat Corrism

NOTICE TO OBTAIN WRITTEN APPROVAL EOR THE UNAUTHORISED BUILDING
WORK

Aninspeciion conducted on 30 Juty 2018 revealed thal you afe in the process / have
erecied a building on £rf Mo. 797 at ¢ Bt LVUE AVENUE COMSTANTIA, The wark being
Conshuction of new dyeiting yith complele and siprey neot approved in ihe oreq of he City of
Cope Town (being Ihe locat authorty in guesiion) which e in contravention of seclion 4{1} read
wiih Section 414 of the sotjional Buikding regutalions and Building Stondards Aci No 103 of 1977
(the Act}. s no prios wiilten approvat fof Ihe erection of such buitding has been oblained from
ihe said local aylhonby.

In terms of Seciion A1} «of ihe Ack no perion shait wilhout 1he padar approval 1n witting of the loca! aulhoity in
quaslion, eract ony bullding in respect of which plans ond specifications are to be dron and submitled I lerms o
fiis sold Act.

In terms of Seclion 4[4y of Ihe Ach any preran erecting any buiiding I conteavenlion of Ihe provisions of sechon 4{3)
sheoll be gyity of on oifence.

Acling under delegaled powers, | hereby order you in terms of Regulation A25 (10} of the
Mationot Budding Regulaiions promuigaied under Section 17{1} of the soid Acl, fo obilain written
approval for the said unoulhossed buiiding work, by submiting and having buliding pians
approved withkn 50 days from the date ihe recipient signed for 1his nolice (see below}.

FALURE TO COMPLY WITH THIS MOTICE COMSTITUIES A CRIMINAL OFFENCE I TERMS OF
REGULATION A25{11) OF THE NATIONAL BURLDING REGULATIONS. The Cily of Cope Town moy,
without further nolice. inslilute legas proceadings agoinsi you.

The submission of puilding plans in compiance with this nolice does not piace ony obtigailen

an ihe City of Cape Towh o gpprove such bullding plans for the buliding work set out above.

should writlen approval no! be granied, you il be reguired to elther rechify o1 demoilsh the

abovementioned unautherised building work,
[

——r—t e e———
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000070425461 _(02_001
DEVELOFMENT MANAGEMENT

snguides: O.Heckor

Tek G21 444 7443
keference: 70425461

CAPE TOWH

Voo Uiy ad Coid TonaT Trawmird
rrdizbos Drabnsnird AeThdAy

SON/REGISIERED.
OF ¢ROFERTY

rogamok Carsm

NOTCETO

An inspeclion conducted an 7 sep
nave erected abuilding on
beihg Tented
arer of Ihe Cily ©

OBTAIN WRITTEN APPROVAL FOR THE UNAUTH

£ef Mo, 797 at 9 BELLVUE AVENUE
fented shucjures X 7 i Heollrame

f Cape Town (belng the

ORISED BUILDING
WORK

rember 2018 reveoled that you are in the procass f
CONSTANTIA, The waotk
used for fynclions in fhe

d struciuie & Oulbyildings-

Ineal authodly in queslion} which i in confraveniion

of Saction 401 read with 3eclon 4{4} of the ralionat Buiiding Regulalions card Bulding

standards Acl Mo 102 of 1977 {the At
the soid locat authorly.

pudding hos been obtginad from

in ferrs of Secton 4{1) of the Ach no peison

guesticn, erec] any butiding in respect of which plans and specificolons o

this soid Ach

1 terms of Seclion 4(4) of he Ach any pefien £
shall be guity of an offence.

Aciing under delegated
Holionat Buiding Regulatons pronlg

approved within 6¢ days from the dote

FAILURE 1O COMPLY witHl fHIS NOTICE

REGHLATION AZ5{11} GF THE MATHIMA

powers, | hereby order youin ter
afed under Section
approved [orinag serdd unauthorised buiiding work, by submitting

as no pAcE witten oppioval iod the erection of such

shalt wihoul tive price opprovol In witing of [he locol guthosily n
to be digan und submifted in lepms of

recting any buitding in contravertion ol Ine piovisions of Section 4{1)

s of Regulotion A25 {10} of the
17{1} of the said Acl, 1o obtoin wriitten
ond having buitding plans

the recipien) sgned fOf this notice {see below).

COMSTITUIES A CRIBINAL GFEENCE 1 TERMS OF
L BUILDEG REGULATIONS, ine City of Cape Town Moy,

wathout ferther notice, inslifule legol proceadings Aooinst you.

The submission of bullding pians in compliance wiih ihis nolic
such building plans for

on the City of Cape Town lo opprove
should wiiten opproval aol be grante

ahovementioned unouthorised building work.

e does nol place any obligalion
jhe bullding work set out above.
d, you wiil be required to either rechify or demotish the

—

itespaitin 07 Bolivuee AvENUE

1 Constontia
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DEVELOPMENT MANAGEMENT CAPE TOWH
T,
Er;r,;u':rias: (/,}‘i//{?f_;ﬁ’j{ . _, nd ThEea Flonnche g mood L2 Eh

Tel: 021 444 26410
Relerence: F427395

PERSOR/REGIIERED,
o ﬁﬁ.’%ﬁﬁfﬁﬁﬁ

togomat Cofmam

2 HeSvus Avenug Constanbo FEMS

E40521 5097025

NOTICE TO OBTAIN WRITEN APPROVAL FOR THE UNAUTHORISED BUHDING
WORK

s speciion conducted on 07 Colober W18 revectsd thal you aie inihe pocess fhove practed Q
buticingg on Bl Mo, 797 a! 9 BELLVHE AVENUE COMSTANTA, The work being: {1] Gorgges convesied to
Bedrooms; {2) Addilional xitcher on jop level (3) Storage faciilies on £osiern corner of
mropedy: {4} Secwity Facility af enlrance; 5] All pthet inlernal rogn keyout changes 16 dwelling
-in the areo of Ihe City of Caps Yown {Deing the locol aulheily i guasiion] wiich i in Controvention of
Sechion 4{1) read vilh Section 4{4) of the Habono! Bulding Re guiokons and Buldng Slendcords Act Mo
103 of 1977 [the Acl). os no pricy willen opproval tor tha srection of sech biding hos been abteined
boew the soid ioeal aulhoiy.

Ia herms of Seckior 411} of lhe Acl. no person shol wihoul the pror approvel in willing of lhe Jecal aythosity 10
guastion, etech eny boitding I respecl of which plans and spaciications are to be dicwn and swhmbted @ terms ol
fnis soid Ach

Iy tetmis of Secton 4[4) ol e Acl, any person eieckng ony byilding in conligvention of the provisions ol Seclion 4{1)
shall be guitly ol on offence.

Acling undar delegoted powers, Hhareby orce: you in tenms of Regulotion AZ5 (10} of the Hobion
apding Reguinticns preruigated undar Seoton 1761 of the seid Acl, o obtain witlten approvet{or the
s unnuthcised blLAding work, by submitiing ond hoving puilding plans epproved within 40 days rom
the date the recipient signed fof this notice free Delow].

<< dmsart et if pauoied =

FARURE 1O CORAPLY WITH THB MONCE COMETIUIES A CRiraAL QFFEMCE B TERMS OF HEGHLARDN
A25{11} ©OF THE HATONAL UG REGULATONS. The Ciky of Cape Town masy, walogt fugkher notica,
fshlute leqol proceedings QEonst you,

The submilssion of builging plans in complionce with this nolice does not ploce any obligotion on The City
of Cape Town 1o opprove such building pions lor the byilding work sei oul above. $hovld written approval
not be gronled, you wit be required fo either reclity o7 demollsh ihe chovementioned ynauwlharised
o ding work,
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CITY OF CAPE TOWN SPATIAL PLANNING AND EHVIRONMENT DIRECTORATE

SINEKQ SASEKAPA ]

STAD KAARSTAD Cameduiiah Car
. PROFPERTY INSPECTOR
i 9 6 5

1021 4440511 F: GRAPEGVTR
B Gorediiah ConEoota ot gy 20

BLUAACER
PERSONAL SERVICE / REGISTERED MAIL

ate. .t (‘E.E,?.ﬁ)?'?_ erermraasds
"’f}cﬁ%fcfﬁ@w

T Belvue Avente
Camslaniia
7RG

Deor S f Madont Crimingt Prosecution

COMPLANCE HOTIGE 14 TERMS OF SECTION 124 OF $HE CHY OF CAPE TOWHN RUNICIPAL PLANNING BY-
LAWY, 2015: €RF 797 CONSTANIIA, RO ? BELLVUE AVENUE.

You oee The registeted awnerfoccupier of Bt 737 siluated al Mo 7 Beiivue Avenue, Constaniia,

An inspection comed cul on A 3%;@*{5&;&{ & AeF? .. indicated Inat you arefotiowing
ihe opsratich ot o irest Houso fHois! from the abovementoned propeily.

e property s 7oned Single Besdenticd Tone in terms of ine davelopriant monagemant schems which
conslitules schedule 3 of the City of Cape Jown Muricipg Fianring By-lav, 2015 [“ine By-Law"). A K5t
of the uses thai ore penmitied inlems of Ihis Zording is altoched 05 AnRSKUE A

Ine use of Opetaling ¢ Gues House/Holel is in conlovention with Singla Resdenticl Tonet et ing
pronety.

seclion 3543 of the By-law provides Ihat

35{2] No paon oy use of develop kand unless e wie of developmen! i pemiified inn terms of fhe
zorng scheme or én appoved Is granted of deemed fo have been granfed in ferns of this By-Lonw.

andfor

35{3) Mo perion may coniravens of Feiil 1o conply with o condifion of appfoval imposed G dgesmed 1o
have bear inposed in terms of this By-Law.

tn termis of section 133 of the By-Law, G poiion is guithy of on offence if lhe petson-
faj confravenes a -

{1} deocision faken of o condifion rnposed or deemed fo have been token or impoted in ledms of
This By-Law:

{Ef provision af the development monagement scheme;

féi wses fondd in o menner other than cermifted by ihe dovelapnient monagenment wcheme;

{ref complance nofice issued in Feans of section 12605

v} direchive issued in terms of saction 128,

you cre herehy instructad lo celse tha untoredut conduct ond o compdy with the provisions of the By-
Loy zoning of 1he propetty within 34 cotendor days,
FCANIC CEHTEE PEey LEEN EGHTO ZOINHTY BT R AEHTRIEM]

LR hERIELD o I ARD O ARE TOWTH AN Fi B0 TR OAFE TUWE: EENE
W E D Pt gy 0

Making progress possibie. Tagether.




2266
In tertrs of seclion 133{2) of the By-Law, o person is fable fo o fre of REN0 (0000 or imprisanment not
excesding W yeors. o to both o fine and such impdsonment.

In ferms of teclion V33{4] of the By-Low, an owner -

{o} who penrits thed lond 1o be wed, o folls io foke recsanable staps fo enstwe thot thair ond s nod
used in o monner which conslifufes an offence in kerrns of this By-Law s guilly of an offence ond vpon
conviction is Foble fo the penoliies confemplaled in subsection [2).

e City may. in fhe event of non-compiionce with ihis notice, loke one of mare of the folowing
MEOEEs —

{i} if relavont, toke steps conlemnplofed in sechian 127 to withdrow an epproval for ¢ femporony
deporiure ar an approval gronted for o Eplfed period of fims;
{7} foke steps corfempiofed in secfion 128 fo issve o directive in the terms

specified in the notice:
{iif oppiy in ferns of section 129 for the determinaiion of on adminiirative penaliy;
{iv} apply to a compelent court for appropdote relfiel including the costs of fhe appicotion; and
{v) s lifite o ciminol prosacufion,

Note thol in terms of section 130 of the By-Law, you may apply fo the Cily for The recesory opoves.
in the event ihot such on appficalion is not submitted fo the City wiliin 21days, e City may toke onof
micde of e measures menbicned cbove,

H you apply for opprove. you are stif required to cease lhe unlawiul conduet. You wil abo 2 required
to opply for ihe determinclion of an cdminstative pencily in ferms of tection 129 of the By-low.

€. Cof
tor ﬁ QR ; PLANHING & BUILDING DEVELGPMENT MANAGEMENT
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Masrudeen Floris

TN

Frem; Waldo £izebeth

Sent: Friday, Warch 23, 2018 2:30 Pid
To: Masrudeen Flors

Subjeck tAET resolved - MPTSYW 80/3/2018
Good day,

The MPT alits meeling of 23/03/2018 resolved as follows:

WARD 62° APPLICAHON FOR AN ADMINISTRATWE FENALTY IN TERMS OF THE CAPE TOWN
: MAHNICIPAL PLANMING BY-EAW, 2015 {MPBL): ERF 797 COMSTANTIA, ? BELLVUE AVERNUE
{Report Subject |
AHD: 70388510
.. AMFAORS/PHOFFA
{Mesting Dote 120/03/2018 e
botesent el
[Directcrotss ?EIR&_HSFQRT & URBAN DEVELOPMENT AUTHORTY
Jagther “IMosrudeen Floris o _
:Auihm CGMQEI;{JZM%?S:{{}
' Delegalion (0}
Hnferrmolion :
irgendaliom tupisw s0/3/2018
feomble 4 .
Resolution  lApproved
RESOLVED UNAMIMORUSLY
Hhot an administralive penally in the amount of R10 60003 8E APPROVED in tenns of
Tsection 98 of the City of Cape Town Municipat Flonning By-low, 201 5inrespect of B 72/
Momstaniia regarding fhe vnauliissised 12 guest suite gueast house.
{Resclolion .
Ereshatis SREASONMS FOR DECISION.
The MPT ARPPROVED the applicolion For he reasons set cut in the Plonner's report,
HEOR BIFORMATION:
_ ~ JACTIOM: M FLORIS / P HOFFA |
{How Resoived [Consensus

Regards,

MPT Socth Wesiem



Front: Waldo Etzeireth

Sent; Friday, September 21, 2018 12:03 PM
Te: Masrudeen Floris

Eubject: WPT resolved - MPTSW 7/5/2018
Gaoad day,

The MPT at iis meeting of 18/467/2018 resolved as foliows:

TWARD 82 APPLIC ATHON FOR BELETHON OF THLE DEED CONDITIONS, DELEHON OF A
COMDIHON OF A PREVIOUS APPROVAL, CORMSENT AND DEPARTURE IN TERMS OF THE CAPE

; AFOWHM MUNICIPAL PLANNING BY-LAW, 2015 ERF 797 CONSTANTIA, 9 BELLVUE AVERNUE '
Report Subject

18 70381808

A FLORIS / P HOFFA

IMeeting Dote Nafosoms

|
Dofe Sent 2V OPE01E o _ o
Dieciorates  [IRANSPORT & URBAN DEVELOPMENT AUTHORIY o
lavinor  NosudsenBods e
Author : ;
ContoctNg 470 e
Belegalion ) 0104
finformolion -
Agendatiem prsw 7/9/2018
. e, P Holio infreduced the ilem.
Alter extentsive discussion with regord 1o procedurat lonws within the appticakon the
Preambis AMPTSW Ponel agreed that The opplication BE REFERERD BACK
JFOR INFORRMATIORN:
JACTHIN: M FLORIS / P HOFFA
'_{_iﬁes;}!ution  petered _ _
' 441, F Holta infroduced the iterm.
Resolul [After sxlensive discussion with regard to procedural flows williin the opplication the
Aotoms 1 IMPISW Ponel agreed that the application BE REFERRED BACK
.' FOR IMFORMATION:
IACHON: N FLORIS / # HOFPA_

[How Resoived jConsensus

Regords,

MPT Scuih wWestem



Rates for 201872019 Financial Year

Residertial Tariff: 0007154

Non-Residential Tariff; 0.014308

Residential fxclysion: R 200,000.00

: RES
- Te7

105 GG

P
OHITANTIA
ESDENTIAL

: SFA0023587G0GE0

i

BELLVUE CONSTANTIA

C R 25.000,000.00
R 200000800
: R 24.300,009.00

177.435.20
‘R 14,764.93




CITY OF CAPE TOWN j ANNE .
ISIXEKD SASEKAPA ! ‘*__:_____-KU”C L
STAD KAAPSTAD

L9745

REPORT TO MUNICIPAL PLANNING TRIBUNAL

CAED FI5EE510
CALE GIFCER 2 Ficvis
CAE CICER FHOME HD T2k 428 e
Taimed Sndtan
MN =
ITEX NO ELE0RI DAR SN E

WARD £2: APPLICATION FOR AN ADMINISTRAIIVE PENALTY IN TERMS OF HHE CAPE |
TOWHN MUNICIPAL PLANNING BY-LAW, 2015 {MPBL): ERF 797 CONSTANTIA, ¥ BELIVUE
AVENUE

i EXECUHVE SUMMARY

Property descriplian - 797 Constanlia

Pioperly address 9 Belvus Avenue

Site extent " | 9105072

Cuyrrent zoning Single Residenticl 2one |

Current fond yse Unaouihorsed gues! house _

Overloy zone aopicables Constantic ~ Tokei Local Area
Owverloy Zong

Subrnission dole 16/01/2018

Subiect io PHRA f SAHRA NG

Any unauthoited lond use / bulding work® he oppicofion relotes to the

oparalion of an unouthorised 12
1 bedroom guest house

Hos owner applied for the determinalion of an fes
adminislrative penally
Hos ihe Cily Manager opplied to the MPTforon | Mo
arder that o peson who is confravening the
MPBL must pay on administrotive penaclly inan
omount delermined by the MPT

Hos the City issued ¢ demaolition directive i.l.o Mo
seclion 128 of the MPBLE I yes, on adminisfrolive
penally may not be applied for.

Hos the Cily served o notice on the owner or Mo
other pasonin respect of the untowiul lond wse
or buiiding work which reguired the dwner or
olher person o apply for the determinglion of on
administrative penally?

2 DECISION AUTHGRITY
For deciion by fhe Municipal Planning Tribunal,
3 BACKGROUND / SiTE BISTORY
3.v  The proparly cantoins an unauthodsed guesi house thot includes 12 guest

bedrooms, an enterfoinment aren, conferance reom, gymnosium and o
domaeastic stolf quariers.
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32  The applicant subrifled an applicaiion fo regularise the lond use an 2617-11-
20 {i.e. an opplication for deletion of restriciive fille deed condilions, deletion
of a condilion of an exisiing approval in terms of Ihe Township Ordinance Mo
33 of 1934, deparfure {io parmif the maximum floor space o be Z000miin liew
of 1500m?% and consent to permit a guest house. The application i curenty
in advertising and intemdal circulation process.

4 SUMMARY OF APPLICANT'S MOTIVATION

The appicant's molivalion with respect io the adminsliolive penolly is
attached as Annexure C and may be summarised os {ollows!

»  The current municipal valuation of the property s R14.9mion.

. The tolal extent of the house/premises used for gussthouse purposes i &
20002,

« The house has been conskiuctied in accordance with the approved buiiding
plan for the properly,

+ The 12 bedroom guest house commenced on 15 Jonuary 2018, in order to
accommodale overseas loufists and holidoy makers visiting Cape town.

« The guesthause operolion hos had no adverse impact on the neighbours.

« The londowner is opercling the guesihouse with integrity,

+ The guesthouse aciivily does not delract from the neighbourhood of cause
any of the neighbaurs any hamm.

v The londowner has not previously confravened any town planning by-laws or
¢ previows planning low.

5 ASSESSMENT OF APPLICATION

51  An adminsirative pendlly s required becauss ltem 21 of the Development
Manogement Scheme {DMS) is being conlravened [a guest house is o
comsent use in ferms of Single Residenticl 2one 1} and for the controvention of
condition C4{k) in fille deed 187428/2005 which was imposed in terms of the
Township’s Qrdinance No 33 of 1934 whichrestricls the wse of the property to
only 1 dweting. The 12 suite guest house has no prior Councit opproval to
operate on the properiy.

52  In ternw of section 129{7Hb)} of the 8y-Law, an adrrinisirative penally for the
land use condrovention may not be more than 0% of the municipal
voluolion of ihe ared ol is used unlawtuly.

52  The municipal value of the properiy is R14 900 000.00 (see Annesure E).

54  Effectively the entire property i being use in conlravention of the MPBL. Thus,
an amount which is not more than 160% of R14 900 000.00 may be impossd as
an adminisirative penally.

55 the foliowing facters need o be considered when determining on
appropriate adminisrotive penally, as contemplaied by seciion 129{8] of the
By-Lawe:
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a) The nature, dyratien, gravity and extent of the confravenlion
Noalure - The nature of the contravenlion reloles to fhe unouthonised guest
house operating on the properly which is o comsent wse in Single Residential
tone i,
Puralion — According o the applicant the gusst house hos beenin opegralion
of the conlravenlion since January 2018, Therefore the durolion of the
conlraveniion is short.
Gravily - The gravily of the contravention is relalively serious given the scole
of the guest house and ihe fact thof il olso conlrovenas title deed conditions.
Extent - The extent of the contravention is [orge, given thatl the enlire property
5 being wsed for the guest house.

b) the conduct of the person involved in the contravenilion

The acliily hos not ceased. The applicont admiltedly stafes in the motivalion
ihat the lond owner commenced the unaulhorised guest howse o icke
advantage of the end of yeor holiday season. The owner has thus been
detiberatety and wilifully engaged in the unlowlyl aclivity without lond use
approval. Given that the owner recenty underdook substaniial renovations
angd additions to the bulding, it iz unfikely that helshe decided ol ¢ lole stage
o start operating the guest howse. The appicant hos not exploined why the
owner only subbmiiled ihe lond use applicalion for the gusst house shorlly
belore starding to operate. The conduct of the owner connoet be condoned,.

c} Whather the ualawful coenduct was stopped
The unlowful conduct has not stopped.

d) Whether a person involved in the contravention has previously contravened
by this By-Law or any olher planning low
As far o8 can be ascertained, the owner of the property hos not previocusty
confravened this By-Law or any ofner planning low,

&
i

in view of lhe obovemeniicned considerations, and the infention thot
adrministrative panailies, in port of leost, serve as g deterrent, this Deporiment
recommends that an adminilirotive penoly of R10 000.00 be imposad. Thisis
consistent with admindisiiative penaliies for other guest houses. (Simply for
comparalive purposes, this equales to 7% of lhe moximum volue
caiculaiad inreferrad o 5.4 above))

& REASONS FOR DECISION
Reosons for the recemmended decision may be summorised os follows:

6.1  The land use confrovenes ltems 21 and 22 of the Bevelopment Monogement
Scheme and condilion C4{b) from lille deed 187428/20405.

4.2  The durolion of the contravention is shorf.

4.3  The gravily of the contraveniion is relalively sedious.

4.4  The extent of ihe controvention is largs.

4.5  The conduct of the owner cannot be condonead.

4.6  As far os con be ascerdained, the owner of the propedy nes not previously
contravenad this By-Low or any olher planning low.
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7 RECOMMENDATION 7876
In vievs of the gbove, i s recommendead thah:

s]] That an adminislrolive penally in the amount of R1G 600.00 be approved in
terms of saction 129 of the Ciy of Cape Town Municipal Flanning By-Low,
2015 in respect of Bt 797 Constanlia regording the unouthorised 12 guest suile
st house,

ANNEXURES
Anpaxure A Focetily Plon
Annexure B Site Development Flan
Annexre C Appicant's molivokon
Annexure title desd
Annexwre £ Muricipol valuation
/P
Seclien Head | Land Use Management Comrmerd

Mome F Hotia
Tetno 021 444 7724 _
Cole 18403-05

bishict Mongager
Kome U Gonsalves Commeant

Tef no o2 444 FFE0
Oale 280305
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