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SUMMARY OF APPLICANT'S MOTIVAHON

The oppficant’s motivation s atiached as Annexure C angd moy be
surtimnaised os follows:

The owner purchased the properly in 2015 and onty recanty discovered {hot
the os-built coport deviates from the approved plans,

Previous plans indicate the corport being 6 x 6.6m in extent and sefback 3m
fronn ihe stree!. The carport waos exlendad Dy 2.575m 1o be setback Om from
the sireetl. The carport is less thon 2.8m in height, This confravenss the fitle
deed condition and fhe MEPBRL.

The owner could not have been owore of the deviotion from the pfans when
purchosing the praperdy.

Tne owner wishes to regulanise the building work.

The owner s shown infegitty in wishing to regulgrise jhe building  work
despite Ws not having been invoived in the contravention,

©On account of the owner's conduct above, areduced nenalty is requested,

ASSESSMENT OF APPLICATION

fhe unouthorized building work relates to the extension of on opproved
carporf. The carport exlension confravenes outding fne setbacks from the
shreet, with the bullding work selback Om in Feu of 5m from Foir Way, Thisisin
conravention of ltem 224} of the Bevelopment Management Scheme
HALELY

the carport extension also confravenes Condition C.3{d} of the title deed in
that the corport is setiback Gmin few of 4.72m from Ferr Woy. As the condilian
was imposed in termms of the Townships Ordinance No 33 of 1934 fhe carport
extension is alko o contravention of tha MPBL.

In ferms of Seclion 127{7}la} of the MPBL. an adoénisiative penally for o
Buiding work contravention may not be more thon 100% of lhe valua of the
buiiding, construction and engineering work unfowfully conducted.

The value of the building work in confravention of ihe MPBL is based on the
fable of values oilached io the Stondard Operafing Procedure for
Adminislrotive Penalfies as folows:

RIZZDCOx 16.7mF=R22 211.00

The moximum adminiskeafive pendly thal can be chargad is 100% of 22
211,60,

The folowing kcios need o be comsidered when determining an
appropriote administrotive perally, os conlemplated by Section 129{8) of the
MPBL, 2015:

The niture, duralion, gravity and extent of the contrevention
Naiwe — The nature of the comfrovenlinon relates to the unoulhoized

extension to the approved olelintert
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Chralion — from the Cily's ceniol photegraphy it s clear that the carpord
axlension waos bulih sometime in 200272033, the duration of the controvention
is thus long,
Gravity — The gravity s not porliculody sedous considerdng the nofure and
axtent of the confravention, glihough it is aggravaied by the contravaention
of o fitte deed restriction,
Extent — Al 1677, the exient of the confravention is smalk,

b) The conduct of the person involved in the contravention
the bulding work too place prior fo ihe curent owner purchosing the
proparty. This has been confirmed by the curent owner in on affidavit [see
Annexure B as well as from Councl's genal pholography,

¢} Whether the unlawful congduct was stopped
Mo, the building work is complets.

d} Whelher a person involved in the conlravention has previously confravened
by this By-law of aay ofher planning law
According e the aqpplicant ine curent owner has nol  previocusly
contravened the By-Low or any other planning o,

57  Inview of the abovemenlionsd considerotions, and particulorly the conduct
of the curerd owner, this Deporiment recommends inal an adminisliotive
penaily of RO be imposed.

& REASONS FOR DECISION
Reasons for ihe recommended declhkion may be summonsed os folloves:

6.1 the unouthorized buiding work relates to the extension of a corport that
conlravenss lem 22{0E) of he Development Management Schems s wel
as Condition C.3{d) of the lills deed,

62  The building work wias conducled by e previous owner,

7. RECOMMENDATION
In view of the above, it is recommendead thal:

al ol an adminisfralive penolly in the omount of RO be determined in terms of
Sechon 129 of the CiHy of Caps Town Municipo! Pionning By-Low, 2015 In
respect of Brf 441 Bergviied, inrespect of the corpodd extension s per the plan
drann by Beawvido Architechusre ebc., drowing numbear 1812_1_01 Revision 1,
doted 3 Februory 7019,

ANNEXURES

Annsxure A Locoify plan

Arnsaure B Site Development Plan
Annexure C Applicant’s mobivation
Annexure O Afficdtovit from cument owner
Annexure £ Tille deed
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l ANNEXURE ¢

EFebmc;ry WHe

Dept Flanning & Biilding Dc-we?apmenf Mandgement
Cify of Cape Town

3 Viciorio Rood

Flurmsiead 7am

Baar 27,

MOTIVARON TO REQUCE ADMINISTRANIVE PENALTY FOR UNEAWELL BUILDING woRk:
ERF 441 | 4 palg WAY, BERGVET

On beholt of my clent, Rabers Alexosds Bermotzeder we wizh fo motivale for araduchian fry
fhe dminsiolive FEndlly dus in terms of secting 421} of the PR For vintaay Ll wen

My chen) Purchosed Ihe Boperias in 20} 5 T oy fecenily becane Swinie thal the as by Tt
BR00e doss nof cfom fo e SO Croed Buiding plong Preving, AREYOVED Pling shey, O cofpod ém
b Em, 2. 476m Righ set bagy 3 from the street, The Busting cor por WOt extenden 2 5750 to o m
sEtback frem the 00 and i 2 s Figh. Thi: Conlravenes tha tath ihe s deed z pPm SEIDOCkS, Ay
clent could not hove foregsan His Frsure whan crchosng he Fropetiss ond pow Whes 1o ensure fhot
the enlersfur sfrcfurs Obfoing il ST

My cien! hios dizpdayed integly in wWithing io £fsure thal hig Erepedy hos fegol approvef in
spite of this nog being of fis St moking, e thass reqpesg the Ciiy te Condder o Feducton in fha
administrative PEncity due for fhy Infingemean,
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AFFIDAVIT IN RESPECT OF APPLICATION FOR ADMINISTRATIVE PENALTY
IN'TERMS OF THE CAPE TOwN MUNICEPAL PLANNING BY-LAW, 2015; ERp
441 BERGVLIET, 6 FAIR waY

REF: 70444403

I, the undersigned,

ROBERT ALEXANDER BERNATZEDER

o hereby make oath and say that:

L. Tam an aduit male with South Afrtean identity number 8211265186085
and 1 currently resige 4 6 Fair Way {Evf 441}, Bergvliel, Cape Town,
Western Cape.,

2. Ycoafirm | purchased the abovementioned property with the illegal

: building work already construcied and had np invelvement whatsaever
i with the unautherived building work

BATED AT CAPE Towny THIS 16% DAY of APRIL 2019

Rebert Ai‘ex der Bernatzeder

i Feertify that befors adminicte fing the path/faffirmation { asked the deponent the
follnwing questions and wiote down hisfher answers jn hisfher presence:

2. Do yau know snd understand the comtents of the declaration?

o
Ly

ANSWER: TES

0. Doyou have any objection ta aki g the prescribed gathyy
ANSWER: nO

. Dayou consider the prescribsd oath g be binding on ¥Our conscienea?
ANSWER:  Ted i

2. leertify that the depenent has acknowledged thay fhefshe brows and shderstands the
contents of Whis declaration, which was sworn Lo/altimaed befars me angd the deponent's
signature was place thereon Inm ¥ HEsEE,

| BCUTH ATHwAN POLICE SERVIZES

FIAETENHDE 19232?4.1

1, BOCO
1 & AR 13

H T ‘ .......................
- : TS
SPQAPRTAANIE POLINE COMMISSIONER OEBATHS

O e dd Rl s g




L Y

s
P

:8772
| 230 FOO E-lsi‘rﬁﬁ’gt"?o f
ALEXSS KLOFPERS
F Hamnie Weber Sreqt Prepsred by me
Fetoroma
FHH
H:lﬂm} i
- el Pt Ere vk Aﬂ/“
TN o BR0ED L0 &i@_t_ﬂ & YANCER
: Afexis Valtntinus Kloppers
P i _ e
Ko mriel A, i et i e T
Rt b et EL O
J PP . S

VEREIND MORTGAGED

LY

¥A
m ﬂF%i'l mﬂl”“"ﬂﬂ!

@ £ ooppzedes /il

6§ SEP b

T 000988655 /251

DEED ORTRANSFER

BEIT BERERY MADE KNOWN THAT
JACOUES ETTIRRE STEV

appeared before me, Registrar of Deeds a8 Cape Town, the said sppearer being

duly suthorised therelo by a Power of Attomey signed at Cape Towsa on 15 July
2015 asd granted fo him by

DAVID JOHN COLLY
1dentity Number 350708 5089493 1
Married out of communlty of properly
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And the appearer declared thal his said prancipat kad on 23 ey 2015 ruly and
legally sold and that ke, the sald Appoarer, in his capacity sforesaid, did, by
virie of these presents, cede end Transfer to apd o2 Behalf of

ROBERT ALEXANDER BERNATZEDER
Ideatity Number 821826 518608 5
Marrizd ool of commanily of property

his Hzirs, Executors, Trusiees or Assigns, in fisll nd free propecty

ERF 44] BERGVLIET
I dhe City of Cape Town
CAPE BIVISION, \YESTERN CAPE PROVINCE

IN EXTENT 881 (Eight Hundred zod Eighly One) Squzre metees

FIRST TRANSFERRED by Deed of Transfer 1833241952 with Diagram 5.G.
Wo. 266711950 retating thereto and HELD BY Deed of Transfer TE4888/1598;

A.  SUBJECT 10 the conditions refemed to in Contificate of Uniform Title
TEIRAI052,

B NOT BUBJECT w0 Condition B on pages 2 end 3 of Beed of Transfer
TEABRR/I0FE by vittwe of Section 53 of the Mining Tilkes Registration
Amendmenl Act 24 of 2003,

C, SHBIECT to the lollowing conditions contained in Deed of Transler
T1833371952, fmpossd by the Adminisiator when approving of the

Towaship, mamely:

Any words and expressions used in the folfowing conditions shal! have the
same meaning & may have boen assigned {o them by e mepulations
published under Provincial Administation Notce Mo. 401 dated 17*
Qciober 1935, snd in he memorandum which socompanied (he said

reguletions.
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The ouner of this T shell withou! compeasation be oblged to allow
electricity and water mains and the sewage and drainage inchuding
stermwater of any other erf or erven within of without Lhis subdivision
1 be conveyed across this erfl il deemed necesszry by the focal
allhorsty and in such manner and position & may from tlmetoBme be
reasonably reqaired. This shall include the ripht of 2ccess Lo Lthe eif a1
any reas¢nable time in order 10 construdt, maintain, alter, remove or
inspeci any sewer, manhole, channel, conduit or olher works
pertaining theselo.

No septic 1ark shall be trected on this exf

This el shall be subject to he following further conditions, provided
especially thal where, in the opinion of the Administrstor 2Rer
consuliztion with the Townships Bozrd and the foca! authority, it is
expedizmt that the restriction in 2ny such condition, should eteny lime
be suspended o refaxed, he may auhonse the necessary suspension
by refaxation subject to compliance with suth conditions a5 be may

frpose-
g}  ilshali oot be subdivided;
B) it shall be uzed only for the purpose of crecting thereon cne

dwelting gether with such outbulldings as are ordinuly

rsipired 10 be used therewith,
t)  notmere than half the area thereol shall e built opon;

¢t o bullding or strustuee nor any portion Giereof except boundary
wally and fences, shall be erected neaser than 4,72 melves la the
street Jine which forms a boundary of this edf, nos within 3,15
metres of ke rear o 1,57 metres of the laters! boundzry common




R
M,

B,

to 2ny adioining erf, provided (hat with the cansent of the Joce!
authority &n outbuilding no? exczeding 3,05 meues in height,
measured from the foor to the wall phate and no porties of
which will b nsed for human habilation, may be ecected within
the above preseribed rear spzee. On consolidziion ol any tvo or
more erven this conditien shall epply to the consolidated aren as
vee il

SUBJECT FURTHER 12 the following conditions conlained in Deed of
Trensfer T1833171952, imposed by the Divisional Cauncil of the Cape with
the approval of e Administster in favowr of el and it
sucesssors-in-litle as awners of the remainder of e said Township by
Ceitificate of Uniform Titde TET82/1952, namely:-

10. The buyer shall not have the righl to open, or allow 10 ceuse to be
epened and chrrisd on hereon, any cantess, hoted, mestatnent o any
cther place for the sale of wire, beer or spirimons liquor, or any thop
or business place whalsoover,

1. The buyer or any tenant or sccupier of (he propeity shall nof do o
suffer o be dong on siuch propedy anything which in the opinion of
the Couacil i noisome, Indurions o chjectionzble, or 2 public o
privaie nuisance or a source of damage or disturbance to the gwners,
teoants of gosupiers of olher properties in he neighbourhocd of the
said property. Privale gardans and alictments shall & kepl in such =
stale &5 not fo e @ nUisane or anROYIRCE 1O PerSOnS using the
neighbouskoed of to nsighbours. Ffany bayer, tenent or occupies of



e

12,

13.

14.

k5.

the said property thall by act of omiszion commit 8 breach of this
clause, the Councll may give kim or Liem notice 19 make good sweh
breach within a time specified in such notfee or upon his or their
faiture zo (o do the Councl or any person suthorised by the Councit
miy eater upen the property end 1zke swch steps to abate such
nuisaitoe a8 he may deem At and migy recover the cost involved in so
deing from the peeson vpon whom such rotice bas been served.

Tha buyer shiatl not withotl 1he consent In wilting of the Council use
the said propeny of any buildings erected o Lo be placed thereen for
the pwpost vf sdvenising or display o permil to be displayed shereon
sny sdvertisement, Such condent if given, may be withdrawn by the
Counelt af any time in which eveat the buyer shalt remove or

discontinue the use ol such advenizzment.

The foregoing provisions zre imposed for (e benelit of an may be
enferied by the Cowncil or any owner of any propedy wilhin the
Hergvlel Township originally registersd In the sare of the Council.

The conditions herein contained shalt bz in 2ddition to the conditions
mpased by the Adminsitrator on sll plots with the Bergvliel
Township when giving approval In such Tewnship in terms of the
provisiens of Ondinance Mo, 33 of 1934,

Sheuld iha buyer at any lime commit a breach of any of the conditicns
of this apgreement, the provisions of clause 7 shall epply ard the
Council may st i1y option invoke such provisions.

Mo boilding of any kind shall be erccted on the s2id property without
the writien zpproval of the Councit snd no poollry shald be kepton Lhe

emises without (ke Council's consanl.
P
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WHEREFORE the sald Appearer, renouncing 24 right and fille which the said
David Yetin Colly, married a5 aftiesald, horctofore hisd 1o the peeinises, did in
consequince also ackaowledge him (o be entirely dispossessed of, znd
disentitied fo (he same, and hat by virtue of these peesends, the said Roben
Alexander Bometzeder, manmied as aforeszid, his Heirs, Exesutors, Trostess or
Assigng, now is and henceforsh shall be entitfed (hezeto, conformably s locat
costom, the Mate, however reserving ifs rights, andd finally ecknowledging the
purchase price to be the sum of B2 900 680,00 (Two Million MNine Hundred
Thouiard Rand).

IN WITNESS WHEREOF, I the said Registear, topether with the A ppearer, have
subsceibed ta Usse presents, and have caused the Sea! of Office 1o be affixed
thereto.

THUS DONE end EXECUTED at the Oflice of the Registrar of Deads 2t Cape
Townon [ Seomubel. 2oiS -

My presence

REGETRAR OF DREDS



