h\‘ CITY OF CAPE TOWN - ¢,

ISIXEKQO SASEKAPA
STAD KAAPSTAD

REPORTYO: MUNICIPAL PLANNING TRIBUNAL

CASED. T F FO41EA74

.CASEGFE:CER - ?.HL@“

CMEOFHCEP me.ma 07| 495 4347 T
CAIRET - o 7| Cops Hols

REFGRT ﬂML— a};‘Dﬁfﬁl‘?

mem No MPTSWS1/023/19

WARD 49: APPLICATION FOR AN ADMINISTRATIVE PENALTY IN TERMS OF THE
CITY OF CAPE TOWN MUNICIFAL PLANNING BY-LAW, 2015 (MPBL): ERF 171262,

CAPE TOWN, 35 FENNEL CRESCENT KEWTOWN,

1 EXECUTIVE SUMMARY

Property descn;}hnn' ;" aa { Erf 171262, Cape Fown o
Property ag address -1 35 Fennel Crescent, Kewlown

| Site exlent - S 103me

Curreni ; zpntng_ S ni T Sinale Residentia! 1 Conventional housing [SR1}

| Curent fond Use. -5 - bwelling house.

Oveiiay zone applicabte | None.

Submission dote - | 05/12/9018

Sub;ect 10 PHRA /. SAHEA L1 Mo,

use-/ bui iding work .

Any unauihcnsed !and j'; Yes-unoulhorised verando and covered sioep.

Has awrnisr applied for - Yas,
the determination of on
admiinistralive penally .

Has the City Manager. I No,
appied to the MPTforan
order Ihal G persen who'
is caniruvenmg ihe MPBL-__
must paygn RN
cdmmrsiroiwe penaﬂy in.
an-amount deiermlned
b}.r ihe MF‘T T

Has ihe Gﬂv:ssved ci_ MNo.

MAPT Report Temptate — & lune 2017

Poge | of 9



demofifion directive it.o
sechion 128 of the MPBL?
If ves, an: udmmrslmtwe
peauiiy ray. noi be

| gppledfon.
Has the City’ sewed u Mo,
notice on the owiier'or .
other § parscm in respec? cf
ihe unlawiul iund use, or
buliding work which
requrred ihe: owher sar
ofter persan to qpplﬁ; for -
the delerminalion of on
adminisirotive penalty? .

\-#.‘1
Lo
[

2 DECISION AUTHORITY
For decision by the Municipal Planning Tribunal
3 BACKGROUND / SITE HISTORY

+ 0f 171262, Cape Town is zoned Single Residential 1 {SR1} and
vnauvthotised building work exists in the form of a verandanh (rear) and o
covered stoep along the sireet boundary.

« Portions of the vuhaulhorsed work s in confravention of the
Development Management Scheme (DMS).

4 SUMMARY OF APPLICANT'S MOTIVATION

The applicant’s motivation of the propased is altached as Annexure C
and may be summarised as follows:

+ The homeowner stales that he built the covered stoep and verandah
to protect their doors and windows against the heavy rain and
weather conditions as fheir house is very damp and wet.

+ The homeowner states that he was unaware that he needed a plan for
hose projects.

» The homeowner states thad he only became aware that he needed
plans when he wanted to erect a carport and got advised that he
negeded a pian for the covered stoep and verandah,

» The homeowner concludes by staling that he is sure that the covered
sfoep and verandah will in no way have o negafive impact, and wilt
not be o hinderance fo the surrounding neighbours.
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5 ASSESSMENT OF APPLICATION 543

3.1 As indicaied above, the unauthorsed building woik is in contravention
of the DMS.

5.2 In terms of seclion 1292{7}{c) of the By-Law, an adminisirative penally
tor a building work conlravention may noi be more thon 100% of the
volue of the building, construciion and engineering work uniawfully
cartied out.

Administralive Penally: Calculation for unauthorised buliding work

Value per m® {as provided in the spreadsheet) x Total Unlawful area
{m*) =R

3.2.1 Unauthoised building work:

Coverad Stoep

Value perm? = R 1340
Tolal unlawiul area {verandah} = im?®
Calculaied value [value X areq) = R 340
Yerandgh

Value perm? = R 1026
Totat unlawiul arec [verandah) = 5.88m*
Calculated value {value x arec) = R5998
Total value o R7 338

An amount which is not more than Y00% of R7 338 may be imposed as
administrative penalty

53 The following faciors need o be considered when delermining an
appropriate adminisirdlive penally, as contemplated by section 129(8)
of the By-Low:

a) The nature, duralion, gravity end extent of the conlravention

Nalure ~ A portion of the ynauthorised verandah confravenes the 3m
recr common boundary building fine and a poriion of the covered
stoep contravenas the 1m street building line.

Durglion —-Aerial photography indicates that the covered stoep and
verandah was erected approximately in 2012 which is & to 7 years ago.
The duration of the unawthorised buillding work s considered to be
long.
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5.4

b,

6.2

6.3

&.4
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Gravity — it is unlikely that the unauthorised slructures will threaten the
nealth, satety and wellbeing of the communily. The grovity is
considered minor.

txtent ~ The porlion of the unauthorised building work that contravenes
the Development Management Scheme measures approximately
6.88m2,

The conduct of the person involved in the confravention

The owner has applied for an adminisiralive pendity for the
unauthorised building work.

Whether the unlawiul conduct was stopped
The unauthorised verandoh and carport is fully constructed.

Whether a person involved in the conlravention has previously
comravened by this By-Low or any other planning law

As far as can be oscerfained, the owner of the property hos not
previously conlravened this By-law or any other planning iow,

in view of the above considerations, this Depariment recommends an
adminisiralive pencity of R500 of the value of the unauthorised building
work.

REASCNS FOR DECISION

Reasons for the recommended decision may be summarsed as
follows:

Porlions of the unauthorsed building work contravene  the
Development Managerment Scherne.

The conlravention is of ¢ low gravity in that the shruclures pose no
threat on heallh or satety of the surounding property owner and the
siruciures are relatively minor in extent.

The owner of the properly has not previously confravened this By-law or
any ¢ther planning low.,

The structure has exisied for a long period before an application was
submilied.
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7 RECOMMENDATION

1545

in view of the above, it is recommended that:

Q) ihat an administralive penally in the omouni of R500 be
approved In ferms of seclion 129 of the City of Cape fown
Municipal Planning By-Law, 2015 in respect of Brf 171242, Cape

Town with regard to the unauthorised buliding work.

ANNEXURES

Annexure A
Annexure A-
Annexure B
Annexure C Motdivation

Locdlity Plan: Melro context
Locality Plan: Local context
site Development Plan showing building confraventions

Section Heod : Land Use

f
Management Commen
NWome A McCann
Teino 021 4844341
Prate i Meyrch 2019

.

e
Fd
L./

Bistrict Manager
Name  Chad Mewman Comement

Teino 021 &84 4310

Date 04 March 2019
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ANNEXURE A: LOCALITY PLAN — METRO CONTEXT

PLAHNING AND BHILDING DEVELOPMENT MANAGEMENT
LOCALITY MAP

1A &=
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1547
I—ANNEXURE A-F: LOCALITY PLAN — LOCAL CONTEXT |

PLAKKING AND BIHLDING DEVELOPHMENT MANAGEMERT .
LOCALITY RAD ANNEXURE ;
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r ANNEXURE B: SITE DEVELOPMENT PLAN SHOWING CONTRAVENTION J

Ph48

B2 e
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35 FENNEL CRESCENT
PLAN 1:100
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! ANNEXURE C: MOTIVATION

1549
MOTIVATION - ERF 171262 STATICE HEIGHTS, KEWTOWN

{ity of Cape Town

Dear Sir /) Madam

We herewith wish to apply for the mlaxatinrﬁ of the uilding regulations at ne
35 Fernel Crescent, Kewtown, L

thave built the Covered Stoep and the verafzd_ah » to protect our doors and
windows agalnst the heavy rain spd wieathes conditions because our house is
vary damp and wet. o

We were unaware that wa needed a plan far_f: these profects, Now that we want
to erect the carport, we were advised that we should hava plans for the Covered
Stoep and Verandah also,

We are sure that this project wili in no way have a negative impact , and will
hothie & hinderance to the surrounding nelghbourheod, '

We trust that this a ppiication witi recelve f,m;f.lr fa#:::urab#e attention and
approval, o
Many thanks & kind regards

Roderick and Cecelia Goorge
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