CITY OF CAPE TOWN
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WARD 67: APPLICATION FOR ADMINISTRATIVE PENALTY IN YERMS OF THE CiTY OF
CAPE TOWN MUNICIFAL PLANNING BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 284
PELIKAN PARK, 22 FINCH STREET

i EXECUTIVE SUMMARY

Property description || EfMo284PetkonPork .
 Properdy address | 2fnchsteeet
Sile extant A e e |
Currend zoning | Single Residentiol 1 e
| Current land use Dwgling House

| Overlay zone appk cable | Hone

submission dote 1%-04-25

Sublectlo PHRASfSAHRA

Any unauthorsed fond | Yes, Unauthorised verondals

wse foddingwaork® 1 |
Has owner applied for Yes
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section 128 of the MPBL?
if yes, aon administrative
penatly oy not be
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5.

5.2

oppiied for.

Has the City served o
nolice on the cwnsl o
olher person in respect of
the unlovduliond use of
building work which
required the owner or
other parson (o appdy for
the determinotion of an

adnminiskialive penalty?

DECISION AUTHORITY

For decision by the Municipat Plonning Tiibunat

BACKGROUNGD / SITE RISTORY

Exf 284 is zoned Single Residential 1 and unavihorised building work
exists in the form of o covered varanda.

A poriion of the veranda, coniravenes lem 22{d) of the Development
Managernent Scheme {DMS) as this buitdings is localed within 3m from
the common boundary building Bne ofter the 1 12m from the street
boundary and confravenes the permissible 60% lineor distance

colculalion.

SUMMARY OF APPLICANT'S MOTIVATION

The applicant’'s motivation of the proposed s alfached os Annexure C

ond moy be summarnsed as follows:

The property has a peculior shape.
There is alack of space in lhe house.
The owner accepts that an Adminisirative Penolly is required,
The owner wishes to reciily and gain approval for the slruclure.

ASSESSMENT OF APPLICATION

As indicaled above, the unavihorised bullding work is In contravention of
the Development Monagement Scheme.

In tarms of section 129{7}{o} of the By-Law, on adminisliralive pendlly fora
bullding work conlrovention may not be more than 100% of the volue of
the building, construclion and engineering work untowlully camied out.
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Administrative Penaily: Calculation

5.2.1 Unaulhorsed building work
Vaive per m? (R102000 * Tolat Unlawiul areo (26’ }= R2B 560.00

An amount which is not more Than 100% of R28 560 may be imposed a3
administralive penalty

53 The following factors need to be considered when determining an
appropriate adminisirative panally. as contemplated by saction 12948) ot
the By-Low:

a} The nature, duration, gravity and extent of the confravention
Nofure A porlion of the verandah i located wilhin the 3m common
building offer the 19t 12m from the streef boundary aond conlrovenes
the permissible §0% lineor distance

Duration According to the applicant lhe unavthorzed building work
look place 2 years ago. Wsing oeriol photography, i can be
established that the verandaoh existed in 2016,
Gravity It is unlikely thal the unauthorzed sluctures will threaten ihe
health, safely and wellbeing of the community. The gravily is not
considered sefious.
Extent The portion of the verandah That confravenes the Development
rMonagement Scheme meosures approximately 28m2 and this is
considered 1o be of a moderate exient.

b) The conduct of the person involved in ihe contravention
The owner hos applied for an administealive penaty for the
unauthorized building work. The unauthorsed structure hos been ikt
by the current owner.

c) Whether the untawful conduct was stopped

The verandah is construcied.

d} Whether a person involved in the conttavention has previously
confravenad by ihis By-law or any other planning law

As for os can be ascetfained, the owner of the properly has not
previously confravened ihis By-law or any other planning low.

54 In view of the above consideralions, this Depariment recommends on
adminislralive pendlly of R500.
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926
6 REASONS FOR DECISION
Reasons for the recommended decision may be surrmarised as follows:

1. A portion of the unauthorized verandah confravenes the Developrnent
Monagemend Scheme.

The confravention is of a retafively long duration.

The contravention is of ¢ low gravily but a moderate extent.

As far os can be oscerlained, the owner of lhe properly hos not
previously contravened this By-law or any other planning low.

P~

4 RECOMMENDATION
in view of the above, it is recormmended thak:
a} That on adminisiralive penocity in The amount of R500 be determined in
tarms of seclion 129 of ihe City of Cape Town Municipal Planning By-

Low, 2015 in respect of tif 284 Pelikan Parkin accordance with plan no
AWDN20219 dated Febuary 2019, drawn by S Ahmed.

ANNEXURES
Annezure A Localily Plon

Annesure B Building plan
Annexure C  Applicant's molivation
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Management
Name A McCann

District Manager

1927
Section Head : Land Bse Caommen!
fet no _{]2] 6844341 .
Cale 30 Apnil 2019
Commend

MHomne Chod Hewanan

tefne 021 484 4310

Cale 02 May 2019
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PLANNING AND BUILDING DEVELGPMENT MANAGEMEN _
LOCALITY MAP ANNEXURE :
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT
LOGALITY MAP i959 ANNEXURE :A
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ANNEXURE C

VR

ADPMIN. AFFPLICATION PENALTY MOTIVATION

Land Use Management
Binlding Svrvey Departsicnt
City of Cape Tovwn

A, Pands ¢ V. Sate

25 Finch Crezcent

Felcan Fark

Erf 26 1 Z/G4/2013

Re: Verancia

Attantion: To whom it may conceri

We hereby submik the attached mobiation regarding the attached Adminstrative Penalty Application
to the Oty of Cape Town- Athlone Distrck Olfice, Refererice 15 only made to Veranda as inchcated on
plan AWDO2021 S for this apphcabon. '

The veranda 1 located at the rear of the pecuhar shaped property and not visible to the strectscape,
the lack of space n the small house reawmred a safe and secure area to store the family bioycles and
other housahold equpment as well as hangmg the laundry in a secure area while we are at work during
the day. The rear was closed off wath burglar bars to allow security as the progerly 15 adjacent to an
open held but stil allowng ventilabion to the area, We accept that the AFP applicabon 15 regured to
allow us to formahze the structure, We therefore thank you i anbesrabion of your positive response
for yrderstanding and accepting our sincere attempts to rectily and gamn approval of the structure as
a prerequsite and part of a further development on the property, The second application which 15 the
Land Use Apphcation vl therefore be followed after this appheabon s cleared,

Your Sincerety

MA. Dada & W Safe



