CITY OF CAPE TOWN
< ISIXEKO SASEKAPA
STAD KAAPSTAD

ITEM NO

FLATTY

7] o2t 428 9343

2] Soafnem

3 Ngry 27

WARD 62; APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE
MUNICIPAL PLANNING BY-LAW, 2015: ERF 285 CONSTANIIA, 6 CORSTERIEE

] EXECUFIVE SUMMARY

428307

Agricuollural Jone N

Dwe%::?@ house

Mone

2 DECISION AUTHORIFY

for decision by tha Municipa! Planning Tribunol,

3 BACKGROUND / S11E HISTORY

3.1 An application for selivock deparfures from the western and eostam
common boundanss was submitfed on 12 December 2018, The application

sHlf neads o be adveriised.
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4 SUMMASY OF APPLICANT'S MOTIVATION < D &1

The applicont’s molivalion {3 cifached os Annexws C ond moy be
summorised s foliows:

+ The owner purchased the propeily in October 2017 ond cenducted general
improvements such os replacing roften doors and windows and painting. The
unauthodsed building werk wos conducied smublianeausly,

= The folowing building work waos canied oul by The previous owners:

o A 4m® gorden concrete staircase wos enclosed and expanded to
include an colside tollet ond hot woler cyfinder store, This however was
re-buiit by the curent owner. A building Bne selback deporiure is
requiract,

o A domestic stafil quarters wos enforged by enclosing the area on the
ground floor below the balcony, No deporiure is required.

o The conduct of the previous owners regording the above i unknown.

+ The foliowing building work wos conducled by fhe cumrent owners:

o Astoep was enclosed to create & 7m? study. This requites a depariure,

o A 40m? swirnming pool, No depariure requined,

o A dBm long retaining waoll. This requires a departure.

+ The owners approached the applicant 1o draff buiding plans after the stoep
hod been enclosed but pior fo building the swimming poot and retaining
woll, The owner did not wish to wait o oblcin an dpproval however os he
wanied the work 1o be completed by the December halidays.

+ A slruchural engineer ond q land susveyor were consulied for the retaining
wol,

« The offected neighbour wos consuiled pricr fo consliuction and dic nof
chiect,

» The enclosed stoep, retaining wall, and swimming pool wers built during
Daecemer 2017,

The owner was aware he mighi be penalised for his actions.

+ The oviner previously contraverted the MPBL af his previous home in 2017 ot
Erf 8791 Constantio and an adminisirative penally waos paid,

+  Although the owner discussed the alterofions with the architect prior to
construction, the owner exprassed fhof the need fo build prier to the builder's
holidoy in December 2017 was of greater concemn,

« The owner did nof deliberalely fry to controvene the fow but wos rather
urgently irying to complete fns work,

» The building inspeciors ore unowore of the building work and no nolices have
ireen served.

Mo complaints hove bean received.
s Tha owner understands the gravity of the confrovention.

5 ASSESSMENT OF APPLICATION

51 The unoutheorized building work in contravention of the MPEL relales o o 28m
porhion of refaining wall, ouldocr tollet / hot water cylinder siere (4m?), and &
study {7nv). This controvenss building line setbacks, with the retalning wall
setoack 3.8m in E2u of 15m from the western common boundary, and the
study and culdoor tollet / hol woter cylinder siore being sefback 12min Bau
of 15m from the eastern caommon boundary. This confrovenes lfem 109 of the
Developnient Mancgement Scheme [BMS). It oppears that the retaining wall,
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which is in parts 4m In heighl, also conbravenss Hem 126 of the DMS. {The
applicant has not shown fhe exisling ground level so fhis cannot be
dafinitively confirmed.}

52 In terms of Section 129{7}{o) of the MPBL, on adminisirative psnally for
building work confravention may not be maore hon 100% of the value of the
building, conshuction and engineering work untowiully conducted.

53 The value of the building work relating fo The retaining wolt is bosed on figures
provided by the opplicant from a bullders' guole {(see Annexwre C). The
apphicant has olso provided a value of the cost of the sludy [see Annexure
). but it is nof cleor whaot the source af this is. Mole thal it s not clear if these
figures include VAT Furthermore, the value for ihe retaining wall 5 solely
based on the length of the wall Ihat contravenss Hne 15 buiiding Ene, and not
the height confravention. For pragmatic reosons. however, the applicant’s
valees ore gecepled for the purpose of the moximum adminisleative penaky
that can be imposed.

54 A quote wos not received for The ouidoor tolist / hof waler cyinder siome,
ond therefore the cost lable contained wilbin the Stondord Operating
Procedure for Adminisirolive Penolties hos been used for purpose of
delermining Hs volue.

23 The vatues of the building work in contravention of the MPBL are as follows:
a. Reloining walk B78 630
b. Study: RE700.00
C. Ouldcor foitet and hot waler cylinder shoe: 85720 x 4mé = R22 88000

Toloh 899 52000

26 The moximum adminisirolive penally that con be charged is 1005 of
R 580.04.

57 The folowing factors need 1o be considered whan determining an
appropscte adminstralive penally, os contemploled by Seclion 129(8) of the
tAPBE, 2015:

a} The nalure, duration, gravity and extent of the contravention
tature - The contraventions of the MPBL relate 1o o relaining wall, cutbuilding
and study that are permilted in on Agricullural Zone,
Duralion - Accomding o the applicant, the bullding waork done by the cument
owner took place durng Decembaer 2017, The durclion of the contravention is
Ihus moderate. The building work done by the previous owner s lono.
Grovily - the gravity of the confrovenlions is not parficulardy serious, Although
the retaining walls are kege, given the farge number of frees in the areq, they
wilt not be eosiy visible from oytside the property,
Extent — The extert of the retuining wolf controvenlion is moderate, but the
exlents of the other confroventions are smuall,

b) ¥he conduct of the persan invelved in the contravention

According to the applicand, some of the confraventions were done by the
previous owner.
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it is very cleor from the molivalion that the corent awner wos fully aware of
the nead lo obloin bulding ploan opproved and of the consequences of
confravening the MPBL. due fo his previous conlravenlion on anolher
moperty thal resulied in on administrative penolfy. furthermore,  the
applicedion for departures was submilled in December 2018 which 5 a full
vear affer the buidding work was compleled. | appears that the curent
avwner willluly disregorded the MPBL. His conduct cannot be condoned.

¢} Whether the unlevdul conduct was stopped
o, The building work is compleie.

<} Whelher o persen involved in the conltavention has previsusly conlravened
by this By-Law of any other planning taw
the owner hos previously contravened fhe MPBL by conducting unauthorised
buiding work on Ef 8791 Constanlic, his previous house. The Municipal
Planning TRbunotresclved on 15 Augus 2017 fhot on adminisiralive penally of
RI1 &83.00 be imposed,

58  Invisw of the abovementioned considerations, ond In particulor {1} that this is
the second coniravention of the current awner of the MPBL, (2] the conduct
of ihe curent owner, ond {3} the inteniion Ihol administcdive penalties are, in
part at lecst, meant {0 serve os a deterrent, this Deporliment recommends
thot on adminisiralive penally of B20 000,00 be impaoased in refalion fo the
buitding work done by the curent owner. This Deparimaent recornmends thot
an admipishative penally of RO be imposed in rglafion o the bulding work
done by the previous owner,

& REASONS FOR DECISION

Reasaons for the recommended decision may be summarnsed os follows:

6.1 The unauthorized building work is in conlravention of Harns 162 and 124 of the
Pevelopment Managemsent Scheme,

6.2 the gravity of the confraventions i nol porticulony sedous. Although the
retaining wals ore large, given the lorge number of frees in the orsa, they wil
not be eotly visible rom oulside the propery.

63 the extent of the relaining wolt confravention i moderale, but the extenis of
Ihe other confravanlions ore smail.

.4 The duration of the confraventions done by the curent owner is about a yeor
and a halk. The building work done by the previcuws owner is iong.

4.5 Some of the conlraventions were done by the previous owner and the
cuirent owner canno! e held responsible for this.

6.6 It is very cleor from the motivation that the cument owner was fully avware of
the need to obloin budding plon opproval and of the consequences of
confrovening the MPBL, dus to his previous conlraovention cn another
propesty that resulled in on odminilrative penally. Furthermore,  the
opplication [r deportrss was submitied in December 2018 which i o full
year after the buitding work wos completed. it appeors that the curent
owner willkuly disregarded the MPBL. His conduct cannot be condoned,

4.7 The owner of the property has previously conlravened the Municipol Planning
By-Low,
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7. RECOMMENDATION

in viawr of the gbove, itis recommended thot:

a} That an adminisirative penally in the amount of RZ0 G00.60 be deternined in
terms of Section 129 of the Cily of Cape Town Municipal Plonning By-low,
2015 in respect of Bf 285 Comstontia in respect of the building work s per the
plan drawn by Meuson Desighs. drawing number 23161 dafed 17 Agrt 2019,

ANNEXURES

AnneNune A
Anfigure B
Annexure O

Localifty plon
Site Developmant Flon
Applicant’s motivalion and builde's invoice

Annenure D Phiotographs
Annoxure § Title deed
b4 /
] Y
Seclion Head Dhsbrict r;ﬁr-:m{:gt—:,’
Maome: P Hoffa tromie: B Gonsoives
Fhone: 021 £44 7724 Phone: 027 444 774}

Crole: 2019-05-03

Brote: 20190506
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MOTIVATION conutsniia 1850

01°T Dacember 2018,

RE: Motlvation tn terms of Sectlon 139(B) of the MPBL, for unauthorlsed work at number &
Costarzee Helghts Eif 285 Constantia — owner N.A. Planting.

Erear Mr Hoffa,

On beha¥f of our dlent, Mr. N.A. Planting, and wih reference to aur hullding plans — number
231611, dated 28% Gctober 2013 ~ [ hereby give you some hackground information.. -

{ur ciient, Mr. NLA. Planting (SA iD number 626319 5031 083) is the sole owner of £rf 285
Constantia, and he purchased this property in October 2017,

Lipen transfar our client palnted/renovated snd cleaned up the dwelling, 55 well as effecting
some repair work and the replacement of exlsting rotten vindows, doors, ald carpets, and
reof leaks/broken roof tiles etc, ete..

Qur client, made some improvementsfrepairs to the house {which were unauthorised) ...

Listad a5 follows...

+  Anold outside gerden concrete stalrcase was partiatly enclosed by the previcus
owner to house a hot water cylinder - but this had colapsed due o lack of
maintenance over the years, and the date at witlch this pergola type of storage area
was done |s unknowmn [but It must have been done many, many yaars ago), but this
was complataly rebuilt {illegally) by the naw owiner {and modified and enlarged to
accommodate 3 WC and 3 WHB). This eguates to 4 square metres of new/repaired
roofed space, This structure sits 12,0 metres from the Eastern common boundary
ling - hence a regulation departure s required

s The area below the old balcony was enciesed 1o make the existing maids quarters a
bit larger. This additional space equates to 10,34 square metres, wiich brings the
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1849
tatal size of the maid’s quarters to 42 square metres. This enciosure §s over the 15,0+
metre bullding Hine - so a regulation departure is not required,

The duration of all this building work was 2 weeks,

Erom Friday 01% to Friday 15" December 2017,

Piease see buliders’ quatations for the above.

My cligat (whilst cleaning up thls new property} has dene some additlonal new
unauthorised work...

Listed as follaws...

The existing stoep area outslde the existing dining reom was enclosed by Just moving
the exlsting shding door outward to the eave edge. This created a new 7 square
metre study space {under the existing house roof}). This stoep enclosure sits 12,0
metres from the Eastern common boundary fine — hence a regulation departure I5
requlred,

A new 40 square metre swimming pool {20m 1 4m} and new 4%-metre-fong
Terraferce retaining wall was also constructed. A regulation departure is required
for this retalning wall because 27 metres of this wall meandezs aver the 15,0 metre
bullding line, and the retaining wall Is 4.0 metres high at its highest pelnt,

I elleve that a regulation departure is not requirad for the swimming pook,

Qur cllent contacted us after he had enclosed the stoep — but before he constructed
the swimming pool and the Terraforce wall,

Qur citent instructed us to Immediately start with the counct plans end paperwork
for this swimming poo! and Terraforce wall, and the remaining unauthorised work,
Gur citent did not want to walt unti the plans were approved bafore construction
commenced - because he wanted the construction work to be completed by the
Pacember hofidays for the children.

Qur client engaged with a Structural Engineer as waell as & Land Surveyor for this
Terrafarce wali,

Qur client engaged with the affected nelghbour (before construction commenced),
to enqudve if this nelghbour had any objections to the swimming poot and the
retaining wal, The nelghbous did not have any objections.

The cost of the stoep enclosure, the pool and the retaining wall Is reflected in the
quotations provided..,

The duration and constructlon time frames for this buliding works are as foliows...
1). Stoep enclosure, Friday 015 to Friday 15% December 2017 = 2 weeks.

2). Terraforce wall, Eriday 05 to Friday 23" November 2018 = 2 weeks.

3). Swimmling pool, Frlday 30% to Friday 07 December 2018 = 1 week.

Gur ¢lent has previcusly contravened the MPBL at his previous house last year — 19
Parade Crescent Erf 8791 Constantia Bills. An administration penalty was Imposed
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and pald for -6 our client was aware of the possibility of penalisation for
unauthorised work.

« }discussed this with him before construction commenced but he stated that the
importance of getting his housa finally completed before the December bullders
holldays for his famlly was of a greater concem.

e At no stage did 1think that cur cilent was delibarately trying to *“buck the system”,
but rather he had an urgent nesd to complete this renovation before the butider's
kolidays that start on the 14™ of Decomber 2018,

» The building inspector §s unaware of this unauthorised work, and no notice has been
issued, There have also been no complaints recelved.

¢  We have attached a City of Cape Town Munidpal Vatuation for this property (which
Is shightly Jass than the sale price of R 2400 000-00),

# Wae have attached the quotations for the above sald buliding work for Informatian
PUIpOses.

¢ We have also attached some photographs for Informatlon purposes.

My client understands the gravity of this contravention, and we await your feedback...

fegards,

Seanfvieuwese,

¢fo Mauson Associates,
021 794 5518.

(B2 294 2048,




%@ g&%@ﬁ s{ Specialist retaining wall

14-08-2018 Rulaining Systems by s | contractors & civil work
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ATTENTION HELENE PLANTING TR 51 Fel: 021 675 5155

5 OOSTEAZEE BELGHTS Main foad, Ksprmuts, Fau: 02 BFS K170

BISHOPSCOURTY Weslsin Cepe, South Alriea | & walkbBdecortoncora

CEIL 0762360168 MASL FC Bav 36, Klaprvs 1625 W Gt oyt enza

bplanting 102 small.opm

QUOTATION DECORWALL BLOCK WALL

WE THANK YOU FOR INVITING OUR QUOTATION, AS PER AREA INDICATED TO MYSELE OM STE; HAVE PLEASURE IN
SUBMHTING OUR PRICE.
WALL [LENGYH 26M WITH RETURN ON WEST SIDE OF 1am}
EXCAVATION OF FOUNDATION TRERCH FOR CONCRETE FOUNDATION = 2003
SUPPLY AND PLACE CONCRETE FOUNBATION TO RETAMNING BLOCKS =EM,
SUPPLY & INSTAW BECORWALEL DV 100 SMOCOTH FACE RETAINING BLOCKS = 10207,
SUPPLY & PEACE SUB SO DRAINAGE PIPE AT REAR OF RETAINING BLOCKS WRAPPED iN GEOFABRIC SOCK = 40M.
SUPPLY AND PLACE HORIZONTAL GEOGRID T BACKS YO RETAINING BLOCKS = 125842
SUPPLY AND PLACE SAND LONTROLULED 7 DRAINAGE LAYER AT REAR OF RETAINMNG 8LOCKS 1M WIDE = 13004°
BALAKCE OF FILL BEHIND WALL TO BE CARRIED QUT BY CLIENY,
/120 000.00

COMDITIONS

FRICES EXCLUDE VAT

FREE WAYER & ELECTRICITY REQUIRED.,

HOALLOWANCE MADE TO REMOVE ROCK f RUBBLE OFF Si7E,

NO ALLOWANCE MADE TO 8REAK LARGE RCCK IF IN COUNTED.

ALL UNDERGROUND SERVICES NOT FHDICATED PRIOR TO CONSTRUCTION CLIENTS RESPONSIRILITY.
PAYMENY 30% ON ACCEPTANCE BALANCE TO BE SPLIT INTO THREE PAYMENTS

REGARDS
JEREMY LEIGRTON
Y ORETRNRG WAL = AR 0 Lone (re MERSURS)
| Kizo oo - m T 25ee oo [m

TEmM 15 ovER the 1 O BULESNG LInE.

== T O e WOETH aF Retariee

WALL. e rae FRMETANG, | A

Faur fenss Hetlonad Avard Weinner &1 tha €HA Awards for Exenllzncs Comaethion Bupply wnd iestallation o
Terrafoercen hlocks

LéfFelstelr blocks
Terrace Bloke ;
- Decorwali blocks
R, mo. BEY0ORRS107
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DEED OF TRANSFER |} 100080322 /2017 |
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BE ¥ HEREBY MADE KNOWN THAT
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appeared balore mp, REGISTRAR OF DEEDS at CAPE TOWHN, the saig BISEIET
belng duly ewlhonised thatele by & Power of Aty witich sald Povear of Atteraay
was sloned at CLAREMONT on the 25th MAY 2017 grarded 1o him by

FARGS COHEN

Identity Huwinhar 350424 6124 13 4

Marilsd, witdeh tnarrisgs s governed by the lawe of AMBABWE snd duly

rgalated hereln by his spouss RACHEL RAY COHEN, idenlity ﬂs_..mi?er

35028 011816 & Insofir aa nasds e TR

. Hhasiooriar 150509
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And ihe sppesrer gectated thel his said prncipal had, on 7 Aprii 2017, wuly end

lagaty sofd by Frivele Tresly, and fhe! he the eald Appearsr, i his capacily

slovesaid, i, by virue of thess presanis, ceds and leanafer 10 and on bahalf of:

KEHR ANDREW PLANTING
Ldentiy Humber §30312 6037 03 2
ttarnad out of communily of properiy

hiz Hefrs, Execulors, Administralors or Asslgns, in full aad Irea propany

EAF 285 CONBTANTLA in lhe Gity of Taps Town, Caps Division, Wastem
Caps Provings

I EXTENT 4263 (FOUR THOUSAND TWO HUNDRED AND EIGHTY
THREE)} Square meires

FIRST TRANSFERRED BY DEED OF TRANSFER NO T 381650 WITH DIAGRAM
NC 487 7418580 RELATING THERETO AND HELD 8Y DEED OF TRANSFER NGQT
13108/1988.

A

73,

SUBJECT to such condiions 85 ara rafered 1o in Seriicile of 2mendad Tils
on Consolidalion Mo, 7883/1953;

SUBJEGT to ths seniluds rafacrad (o In tha endorsomant dated 27 May 1853
o Bead of Transler Me 112851928 ceading a3 followa:-

"HEGIBTRATION QF SERVITUDE ‘
By Dagd of Trir Ko, 7682/1853 dated this dey ihs wilhin prepariy para 1 end

the Remd. of para 2 whith #re being consolidated upon re-gurvey birdo tha Lot
Monterey meas. 20,4446 mygn is enities fointy {and subject to ths join
maintensnca theraof) wilh Pin 48 10 a sanituda Road 30° along the NW eide
be on diagram 5510/52 of Ptn 48 and aleo subjsct to tha right of {he vwnar of
the seld Pin 4D {o dry waley from tha Municina! supply lhrough the plps
connacting the sald Lot Monterey with the Munkdpal water mein, sublzct to
certalin conditions re paymsent, maintenance el as wilt mere fully appaar from
sald Bead of Trir"

EHTITLEDR o 1ha Dapafd of the senviiude ralered to in the endorsemen doded
13 March 1851, on Desd of Transfor No 112551928, which resds as fotlows:-

“Remaisder Parz 2,

REGISTRATION OF BERVITUDE

By Dazd of Tiensfer No. 38972/1851 datad this Jay the remaindsr of

Portion 27,930 mergen hald undsr pere 7 heogin is enlitled {o the
4

i
ity M FRA T

PRt

.
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benelit of the followdng condilions impossd againat Poddion 47 =4 BBES

ractgen thoehy fransferrsd.

“a) The sald propery shall be vesd for realdaniial endfor farming
purposes oy & no shop of hofst or any other commesrcial or
Indusiriz! business shail be camisd on therean.

{1 Mo buiding of the typs commonly kaown 88 "iata" shell be
erstled on lhe properly purchased.

0D EHTITLED to the benalit of the follondng sendiuda condiilon conlained in
Dasd of Tranefer No 20725/1853 whersby poriion 1 Lot Montersy was
convayad, & refarence {0 wiich condiion was on 22 Detambar 1853,
sndorsed on live teid Cortificale of Amended Tills on Coneglidation Ho.
FER3T053, namaly.-

“The transfares and her stecassors in tHis shak pamail fhe existing
pipes murked | kK m n on diagrem ihereof § G, No, 117058152 passing
over s progedy. {0 remein at the pleasure of the fenaferor and his

plscRszors inthle,”

E. AHD FURTHER SUEBJEST to the following sarvitude cordiifons conlgined in
Daad of Transler Ho 20726/1853 whereby Porfon 2 of Lot Monterey was
conveyad & reference to whish condifon wes on 22 Dacembear 1953 endoised
cii Cettificate of Amendad Yide on Consolidation No. 78831853, namsly:-

“The remeining extent of jol Monterey {hedd under Cadificate of
Araendsd Tita on Conschdabion Mo, 7653 dated 27 May 1853, angd
mgagunng 12 morgen, 18813.82 square Teet) shall not be used by the
Trensferor of his Succeszons in Thia for the purposs of conducting
thareon any Sohoot oc Schelaslic Ingfilulions.”

F BUBJECY o the fofowing condilions conltdined In Deed of ¥ransfer No
GE0H 080 imposed by the Administrator of tha Provinge of tha Cape of Gond
Hops in ferms of Ordinance 33 of 1834 vaen granting approval to the
estabizhment of Wynboerg Township Exlension No 4, vizn-

5. Any words end expressions usaed in the feffowing conditions shall have
the ssme meaning &3 may bave basn assiphed 10 them by ths
regulations published under Provincie! Notice Ko, 383 dated 13 June
1858,

2, In the svent of a Town PFlanning Scheme or any porion thereol
applying or being made spplicabds fo this erf any provisions whereof
which arg more restriclivs than any conaifions of Hils sopticabls to (his
erf shail take precedsnce. Furhgimoers, nothing in these conditions
shall bs conslmied as overdding the pronvisiohie of Beclian 146 of
Ordinanca Ne. 15 of 1852 g3 ameandad.
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3 The owener of s erf shell withood compansstion bo oitiged {o aliow
elacideity and waterpipee and mains and the sowarage Bnd dratniage,
inciding stormmwater of any other el of erven inslde or ouwiside tis
towshin 10 be comeyed across this ed, if desmed necsssary by the
local authoriy, and by stch manner and pesition a3 may from lims to
fime bs reagonably required; this shad includa the righf of accass to
the &f st any reasonabie lime in order fo conslusd, msintein, alier,
rameva of inspect any sawer, manhote, channsl, condult ¢ othar

works paiteining tharalo.

4, Tha owner of this erf shall ba obliged wilhowt compensalion, to recalva
such material or permit such axcavetion on tha eif, as may ba requited
o gllow usa of the full widih of lhe sireel, and provide & safe and
propar slop to H bank owing {o difisreing bebiesn the lawvals of the
strest as finely conslrucled end the e unisss he eledts lo buid
retaining walls 1o the ssisfeciion of and within & perod o bs
determined by the local sudhoity.

9. No buitding on this af shell bs used or converled fa use for any
purposes other than that stinviated In thess condilions,

a. This & shal ba sublect o the folioving fuiher conditfons, providing
thal whare, m the opinlon of he Adninfatetde sfler conzisiiation wan
ine Yownship Board and the locs! authority H expadient ihat the
resiriction on any such condition shauld al sny lins be suspendad or
relaxed be may awdhonse fhe nacessary suspansion or relaxalion
subled [0 comaliznca with such conditions 85 he may impoas:

{a} it ghall not be subdivided;

(B} # whall be used enly for the puposs of araciing thoteon one
dwsling logeiher with such outbuidings et sre ordinatly
reduirad 1o ba used therewdh;

{c} ol mofe than 20% of tiw aress thersof shall ba buft upor,

{d)  Noguilding or stucture or any porion thoreof except boundary
watls and fences chal ba erscled nearsr then 7,07 matras to
fhae elrest fris which Iorms 8 boundary of lhds e, nor within
3,15 matras of any othar boundiary. On consolidation of any e
or more erven this comdiion shell apply to e consolifated
gred 85 one o)

. BUSIEET FURTHER o the loffowing spacial conditions impased In Desd of

Transler Mo S8B0/1880 by Montsrey Towmhip (Fropietanyd Limbed &
Townshin Oemar for s own benefit sid for the benefit of the Owneirs frem

ke to ima of ervan in YWyaheig township Exlansion Mo 1, viz-

{i} No electiic generating plant, windmill or windnmill oparatad
rmachingry shall be eslabizhed oa the e wiihnul lhe wildsn

conzent of the ownership.
£ Mo building shall be erecied or commencad Lo Be erecled on

this e unless ihe plans elevalions genersl design and silimg
thereof have besn approvad By e Township Gwioer or ils

Ghesfnves (AT L2
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{vi}

Peged CRAT

raprassntalive. Te enable proger considaration to ba givan fo
1z egid plans lhe Company shall be entitled to hava the same
a3 well gs fha supporing dosumends esemingd by #s own
architadls, The Township ewner through s officals or through
its Architects shall ba entined &t &l reasonable mea durdng the
progress of eracion of work Ingpect such work 16 ensure that
the same ks being erected In conformity with such pians a8 may
havae beon aporoved by the Company I terms of the
sforagting provision of Lhis Clauge, and there shall be no
dapsrheg from or pdditions fo the seid plans without ths
consent of the Company's Architect in wriling.

(=) Mo charpe shall be leviad for the sxamingtion andg
esoproval of plans and speciications es refarred o in
this oondiiion.

(b}  Any owngr who has been refused sppioval by the
Towinship ovmer in terma of this condiion shall have tha
right of appeal to the loos! authonly having judsdiclion,
whith may, i @t considers spotoval to have basn
uireasanably withhakd, overrule the Township Oumners's

Mo gatanised or other on, comugatad of oiher asbastos or
biarninobs feit shall ba used for reufing, of fencing purposes on
thiz &, end reofs of any buidings shelf not be constructed of
any maierial other then the thalch shingles or tilas or glsles.

.....................

The registered ownar of e af shall nol permit it on the
coviraty shal aradicats Port Jackeon Willow, Roof Hrantz and
watlls tress from the Ed by not aliovwing any of thase [regs to
flowar an the popetly without the congerd of tha Tewnship
ownar snd to keep the broparty desr of such fress If tha
registered ovmer of ihe eff neglects 8o {0 kesp the properly
clear ths Township owmar shall be eniitled fo giva the
registered awmer written notice reguling the registersd wener
to wause such trees to Ba removed from the propery wilthin
feurtesn daya: faiing such compliance with such nolics by L
registered cwner the Tesmship owner may through any of is
emidoyess of sarvants of sgents, entsr upon the propery and
ramove such frees and reeover ihe cosis of such remaoval from
iha Purchaser.

The regislersd ovngr of the erf ehall nol permit and Shall
prevent water ercsion on the preparly snd shall prevant tha
proparty being denuded of vegelslion io any extent Hly to
cauee of aggravale arpsion.
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(vil} Mo dwsling together with such ouibuidings 88 ore srdinesrly
requirad (0 ba uzed therewith shelf ba eradted on the arf of &
tzzzer valae than 134 tings the purchise paics of the of.

M. SUBIECT to tha terme of & eetviluds a reference wharsto 2 endorsed on said

Sead of Transter No B0/ 880 (vhich: endorsement Lears dale 22 Juiy 1884}

and reads-

“Hy Desd of Transter No 18184 dated 2277 July 1884, BN No 6 Wynberg
Tessnship Extension No, 1, mezsuring 43203 Squerg Feel hadd undar para, V
hetenf i subiact 10 the follesdg condition In favour of B No 5 Wynberg
Townshls Bxtension No 1 messwing 44497 Square Fesl, hsld ungar
aforesaid Deed of Transfer«

the joird dghl of Ingress end sgress over & HiangWar splay 30 fesl
giong the boundsry of £rd No 8 (A B a5 demarcaled on dizgism
497711989} and 30 fest slong lhe common boundary (AE Bs
demarcated on diagram 487 7/{958}

SUBJELY 1o condiions as Wil more fully appear o refarens to the sald
Deed of Transfed.

SUBIECT to the fofawing condiion oondalned in Uead of Transfer Ho
TI0480M1884 imposad by the Transteror a3 famet of 7 No. 1 Wynbeig
Township Exiension Mo 1 for fle banefit and for (e beneidt of ils Succassars in
Titlz o the whols or sy poeition of tha said Eff No 1, hekl by Dasd of Transler

Mo, BH0IL80, viz-

"Tha Transferss and s successors-in-dile fo Erf No @ Wymberg
Townshin Pxtenston Mo 1 shail nol opposs &nd waives the nght te
oitizct to the fudhsr subdidsion of Ed Moo 1 Wynberg Tewmship
Extension No. t Into fwo or threa arvan”.

. SURJECT to ihe provisions of a Notarial Daed No. 48541885 dated ¥ tday

1885 &5 wiil morg Tully enpear Iy the endorsement deled 10 August 1885 on
said Dasd of Tranaler No. 1048071084 raading a5 Toliews:-

"By Noledal Dead No. 48585 did 78855 he (wmer of ihe within
propaty has consented le the avantual efimallon of Condsions 6 a and
b relaling fo non-Subdivision end ereclion of ons dwaling as sst cutin
para 1 of TESNGD. As will more fuliy 2opast from said Nolaral Desd”

G AV LA I.k
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WHEREFORE the sald Anpesrer, tenolnicing aif dghls s i wilch tha sald

BIARGE OOHEN, Marded as aforgssid

karetofora had fo tiie premises, did in consegqusence elsd aoxnowiadae bim to ba
entirely dispossessed of, and diseniiiied to the senl, and that by vinue of lhase
plesenis, the esld

HE ANDREW PLANTING, Blurded as afaressld

kis Heirs, Exsculors, Administretons or Asaigng, now I8 and hencsforth ehad be
antilied tharsto, conformably o foos! custom, the Blale, however reseiving ifs righls,
and finally acknowiedging 1he purchase piics fo ba the sum of

RO AG0 000,00 (HINE RBILLIOH FOUR HUHDRED THOUSBARD RANRD)

N WITHESS WHEREQE, | tive ssid Ragishray, together wily he Aposarer, hava
subscabad 1o tess esents, and heve caussd the Bes of Offise o be afined

tharsie,
THUS DONE and BXECUTEY &l the Ofiics of tha REGISTRAR OF DERDS ot CAPE

TowNen el Ok T 2617
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