
REPORT TO MUNICIPAL PLANNING TRIBUNAL 

WARD 50: APPLICATION FOR THE DETERMINATION OF AN ADMINISTRATIVE PENALTY 

IN TERMS OF SECTION 42(r) OF THE CAPE TOWN MUNICIPAL PLANNING BY LAW OF 

2015: ERF 136038, CAPE TOWN, 15 BONTEHEUWEL AVENUE, BONTEHEUWEL  

1 EXECUTIVE SUMMARY 

Site extent 203m2

Current zoning Single Residential zoning 1 (SR1) 

Current land use Dwelling House 

Submission date 23-04-2020

Penalty for 

unauthorised land use / 

building work? 

Yes, unauthorised building work relates to a 

carport without prior planning approval. This 

triggers a street building line departure for the 

portion encroaching the 1m set back 

requirement. The said carport is wider than 6.5m  

City Manager 

Application or Owner 

The property owner has applied for the 

determination of an administrative penalty. 

Notice Served? No cease work notice was issued to the 

property owners. This application was 

submitted to regularise the unauthorised 

building work undertaken prior to planning 

approval see Annexure D. 

2 BACKGROUND 

2.1 The current property owners purchased the property in 2018 with the existing 

dwelling house and carport already built. City’s aerial photography indicates that 

the unauthorised building work was undertaken in 2009. 

This application resulted from the submission of the building plan and the comment 

received that an application for determination of an administrative penalty is 

required (see Annexure D comment from building plan process).  

The administrative penalty application is referred to the Municipal  Planning Tribunal 

for a determination. 

Case ID 70498468 

Case Officer Kajabo Ngendahimana 

Case Officer phone 

number 
0214447956 

District Tygerberg 

Ward 50 

Ward Councillor Angus McKenzie 

Report date April 2020 MPT63/06/20
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3. SUMMARY OF APPLICANT’S MOTIVATION  

 

The applicant’s motivation of the proposal (see Annexure C) may be 

summarised as follows: 

 

 The unauthorized work relates to building work constructed by the 

previous owner of the property (carport) without prior plan approval. 

 This application results from an attempt to submit a building plan to 

regularise the carport. 

 The unauthorised building work measures 8.30m² in extent. 

 The contravention was made by the previous owners. 

 The structure was erected close to 20 years ago without plans, before the 

new owners purchased the property.  

 The unauthorised structure has been completed and remains. 

 The property owner wishes to regularise the unauthorised building work 

which has been undertaken without prior planning approval. 

 The applicant has not previously contravened the By Law. 

 

4 ASSESSMENT OF APPLICATION 

 

4.1 The unauthorized additions contravene the building line requirements of the 

Development Management Scheme.  

 

Section 129(7) (a) of the By-Law determines that the administrative penalty 

may not exceed 100% of the unauthorised building work. 
  

Figure 1: Site Development Plan  

  

  
 

Extent of unauthorised building work 
along the street boundary 
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 Figure 2: Erf 136038 and Surrounds  

   
 

 

 

 

4.2 Administrative Penalty: Calculation 

 

4.2.1 The applicant did not provide a quotation. The costs indicated in the City’s 

Standard Operating Procedure spreadsheet of “building works value” will 

be used and indicates that: 

 

R1330 (as provided in the spreadsheet) ×  8.3(m2) = R11 039.00  

 

4.2.2 The administrative penalty may not exceed 100% of R11 039.00. 

 

4.3 As contemplated by section 129(8) of the By-Law the following factors need 

to be considered when determining an appropriate administrative penalty 

for building work contraventions:  

 

Nature: The unauthorised building work relates to a carport and an 

additional carriage way crossing constructed without prior 

planning approval. This triggers a street building line departure 

for the portion encroaching the 1m set back required due to 

Unauthorised carport  
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the width of the carport exceeding nce between the carriage 

way crossings.  

  

Duration: The unauthorised building work appears to exist since 2009 as 

seen in an extract below.  

 
 

Extent: The extent of the contravention is 8.3m2.  

 

Gravity:  The gravity is not serious as it amounts to a small portion of the 

carport. The structure is also not of a habitable nature. 

 

Conduct:  The owners purchased the property with the contravention 

already in existence and wish to regularise above mentioned 

structure. Council’s records indicate that the property was 

registered in the name of the current owners in 2018. 

 

This application to rectify the unlawful conduct was submitted 

after discussion with the officials and no notices were served.  

 

Unlawful conduct ceased: All the unauthorised building work has been 

completed. 

 

Previous contraventions:  As it can be ascertained the owners of the 

property have not previously contravened this By-

Law.  

 

Considering the small extent of the contravention and the fact that the current 

owners purchased the property with the contravention already in place, an 

administrative penalty of R0.00 is regarded as appropriate.  
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5. REASONS FOR DECISION 

 

5.1 Reasons for the recommended decision may be summarised as follows: 

 

5.1.1 The unauthorised building work was constructed without prior approval 

from Council and has been in existence for 11 years. 

 

5.1.2 The current owners purchased the property in 2018 with the contravention 

already in place. The structure appears to have been erected by the 

previous owner. 

 

5.1.3 The owners submitted the administrative penalty application upon 

becoming aware of the unauthorized nature of the structure after discussion 

with officials. 

 

5.1.4 As far as it can be ascertained, the owner of the property has not previously 

contravened this By-Law or any other planning law. 

 

5.1.5 The gravity of the contravention is not considered serious. 

 

5.1.6 The extent of the contravention is small. 

 

6 RECOMMENDATION  

 

In view of the above, it is recommended that: 

 

6.1  An administrative penalty of R0.00 be determined in terms of Section 129 of 

the City of Cape Town Municipal Planning By-Law, 2015 in respect of Erf 

136038, Cape Town. 

 

ANNEXURES 

 

Annexure A Locality Plan 

Annexure B Site development plan  

Annexure C Applicant’s Motivation 
Annexure   D  Comment from building plan process 

 

 

           
                               

Section Head: Land Use Management  District Manager: Tygerberg 

Name Tess Kotze  Dewaldt Smit 

Tel no 021 444 7506  021 4447840 

Date 1 May 2020  1 May 2020 
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Extent of unauthorised building 
work along the street boundary 
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ANNEXURE C 
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ANNEXURE   D 
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