SHBANSY, CITY OF CAPE TOWN
1)> ISIXEKO SASEKAPA
‘/ STAD KAAPSTAD

NG 355

REPORT TO MUNICIPAL PLANNING TRIBUNAL

CASEID 70434795

CASE OFFICER A Sclombela

CASE QFFICER PHONE NOC 021 400 3455

DISTRICT MNorthem

REFORT DATE September 2019

INTERVIEW APPLICANT )
REQUESTED OBJECTCR(S) e NO Y

ITEM NO MPTNE16/10/19
WARD 105: APPLICATION FOR ADMINISTRATIVE PENALTY N TERMS OF THE CITY OF CAPE
JOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL) IN RESPECT OF PORTION 19 OF FARM
725, 53 LUCULLUS ROAD, PAARL FARMS

1 EXECUTIVE SUMMARY

Property description Portion 19 of Farm 725 Paarl Farms

Property address 53 Lucullus Road

Site extent 4,8757 heciares

Current zoning Agricultural zoning (AG)

Current Jand use Residential and storage facility

Qverlay zone applicable No

Submission date 07-08-2019

Subject to PHRA / SAHRA N/a

Any unauthorised land use / building The land use contravention entails

work? containers used for storage of driling
equipment and office or workshop.

Has owner applied for the Yes

determination of an administrative

pendaliy

Has the City Manager applied to the No
MPT for an order that a person who is
contravening the MPBL must pay an
administrative penalty in an amount
determined by the MPT

Has the City issued a demolition No
directive i.t.o0 section 128 of the MPBL?
If yes, an administrative penalty may
not be applied for.

Has the City served a notice on the No
owner or other person in respect of the
unlawful land use or building work
which required the owner or other
person to apply for the determination
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| of an administrative penalty? I ]

2 DECISION AUTHORITY
For decision by the Municipal Planning Tribunai
3 BACKGROUND / SITE HISTORY

The subject property is sifuated in the Paarl Farms area and zoned Agricultural
zoning which permits as of right agriculture, intensive horticulture, dweliing
house, riding stables, environmental conservation use, environmental facilities,
rooftop base telecommunication station and additional use rights.

Consent use are additional dwelling units, guest house, hotel, tourist
accommodation, tourist facilities, intensive animal farming, harvesting of natural
resource, mine, ulility service, freestanding base telecommunication station,
wind turbine infrastructure, aguaculture, animal care centre, farm shop,
renewable energy structure, veterinary practice and agriculiural industry.

The current use of storing driling equipment is therefore not permitted within the
primary use rights of the Development Management Scheme {DMS).

Land use law enforcement conducted a site inspection on 046-03-2018 after a
compliant from one of the sumounding property owners was received. The
findings of this inspection were that of eight (8) shipping conidiners with heavy
machinery and tools stored on the site.

On the 14-03-2018 a sife inspection conducted by law enforcement officer
revealed that the property is being used for storing drilling equipment on the
property concerned. Notice was subsequenily served by enforcement
depariment.

On 07-06-2018 an application for femporary land use departure was submitted
for storage of driling equipment was received by this department. This
application was later withdrawn due to the outstanding information not being
submitted timeously,

This application is therefore for the determination of an administrative penalty
for the unlawful activity that is currently operational on the property.

4 SUMMARY OF APPLICANT’S MOTIVATION

The applicant’s motivation of the proposed is attached as Annexure C and may
be summarised as follows:
» The current use is for the storage or drilling equipment with containers.
* No building plans have been approved.
» The storage is of a limited scale, located on a small portion in relation to the
entire property.
s An application for iemporary departure was submitted in order to
accommodate the coniainers and the drilling equipment on the property.
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5 ASSESSMENT OF APPLICATION

51 As indicated above, the unauthorized land use is in contravention with the rules
of the Development Management Scheme.

5.2 In terms of section 129(7) (a) of the By-Law, an administrative penalty for a land

use contravention may not be more than 100% of the municipal valuation of the
ared that is used unlawfully,

Administralive Penalty: Calculation
S.1.1  Unauthorized land use
e Property value: Ré 220000

+ Property size: 4,8757 hectares
s« Areaq of the unavuthotized use: 14 384m?

Total Municipal Value of property
Total area of property (m?)

x Total Unlawful Area (m?) =

6220000

_Deettvy 2y
28757 (m9 % 14 384 (m?) = R1834987.39

1% of ftotal|2% of total|5% of total| 10% of fofal|20% of total
value value value value value

R 18 349.87 R 36 699.74 R91749.3 R 183 498.74 R 346 997.47

53 The following factors need to be considered when determining an appropriate
administrative penalty, as contemplated by section 129(8) of the By-Law:

a} The nature, duration, gravity and extent of the contravention

The contravention relates to the storage of drilling equipment that is currently in
operation on the property without obtaining prior approval from Council. The
duration of the unlawful use is just over 11 months. The proposed uses on d
portion of the site are estimated to be 14.384m? in extent. It can be seen on the
picture below that the extent is relatively small compared to the entire property
size. The extent of the contravention is an estimate on the diagram provided by
the applicant, as no actual extent of confravention provided on applicant’s
motivation.
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o)

The nature of the activity for storage relates to agricuttural zone having to
accommodate heavy vehicles collecting and delivery of driling equipment is
not compatible with the zoning.

The land owner was reluctant to submit this application as they have indicated
in their motivation that the proposal is not in contravention of the Bylaw but are
submitiing the application as Council cannot approval the building plan without
the approval of this administrative penaliy.

The conduct of the person involved in the contravention
The land owners have indicated that they were unaware that the proposal is
not compliant with the Bylaw and has submitted the required applications.

{c) Whether the unlawful conduct was stopped

The unautharized activity is still in operation.

(d) Whether a person involved in the coniravention has previously confravened by

this By-Law or any other planning law

Land Use Enforcement department is currently dealing with ihe illegal land use
aspect and the case is being prepared for couri.

In view of the above consideration, this departmeni recommends an
administrative penaity of R 18 000 be imposed.

REASONS FOR DECISION
Reasons for the recommended decision may be summarized as follows:
« The extent of the unauthorized use is considered a small scale
considering the size of the property.

« The duration of the unlawful use is not long and the owner has indicated
that they were not aware of any contravention of the Bylaw.
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+ The nature of the confravention is not considered compatible wiih the
zonhing and the gravity is serious.

« As far as can be ascertained, the owner of the property has not
previously contravened this By-Law or any other planning law.

7 RECOMMENDATION
In view of the above, it is recommended that:

a} That an administrative penalty in the amount of R 18 000 be determined in ferms
of section 129 of the City of Cape Town Municipa!l Planning By-Law, 2015 in
respect of Erf 725, Joostenbergvlakie for the unathourized storage of containers
and drilling equipment contravention and such penalty be approved in ferms of
section 98 {b) of the said By-Law.

ANNEXURES
Annexure A Locality Pian
Annexure 8 Site development plan
Annexure C Applicant’s motivation
Section Head : Land Use Management Comment

Name  Sean Van Rensburg
Telno 021 444 1044

bate 2 =~ A~

N

\
District Manager

Name Susanna Matthysen Comment

Tel no 02\1 444 1061

LS

bate e d b
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT _
LOCALITY MAP 261 ANNEXURE :
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