MINUTES: CITY OF CAPE TOWN 10 MARCH 2020
PLANNING TRIBUNAL: NORTH EASTERN

REGIONAL PANEL

- MINUTES -

OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING TRIBUNAL: NORTH
EASTERN REGIONAL PANEL MEETING HELD ON TUESDAY,10 MARCH 2020, IN
BELLVILLE COUNCIL CHAMBERS, VOORTREKKER ROAD, BELLVILLE AT 10:00.

PRESENT:

MEMBERS:

Mr D Daniels  (Chairperson)
Mr. S Nicks

Mr. R Cronwright

Ms. M Muller - Lovember

Mr. P Terblanche

COUNCILLORS:

Clir M Raise

OFFICIALS:

Mr J van der Westhuizen - Development Management
Mr S van Rensburg - Development Management
Ms. C Samaai Development Management
Mr D Stevens Development Management
Mr. Z Mfeya Development Management
Mr R Snyman Development Management
Ms. T Kotze Development Management
Mr D Smith Development Management
Ms. A Lewack Development Management
PUBLIC AND PRESS:

Dr S Townsend
Mr N Grundlingh
Mr C Mischker
Dr S Ardendorf
Mr Nkosi

Mr. B Cost

COMMITTEE SERVICES:

Mr Danfred Pheiffer - Benjamin

Mr N Sikiti
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MPTNE 01/03/20 OPENING AND MOMENT OF SILENCE
The Chairperson, Mr D Daniels, declared the meeting opened
and welcomed all present to the meeting of the North Eastern
panel of the MPT. He requested that a moment of silence be
ocbserved.

NOTED.
MPTNE 02/03/20 APOLOGIES / LEAVE OF ABSENCE

That it BE NOTED that apologies for not being able to attend this
meeting, have been received from

Clir C Visser
Ms P Jansen
Ms S Matthysen

FOR INFORMATION:
ACTION: DANFRED PHEIFFER-BENJAMIN

MPTNE 03/03/20 DECLARATION OF INTEREST

That it BE NOTED that no members, of the Municipal Planning
Tribunal North Eastern region have declared any interest.

FOR INFORMATION:
ACTION: DANFRED PHEIFFER-BENJAMIN

MPTNE 04/03/20 DECLARATION THAT AGENDA HAS BEEN READ

That it BE NOTED that the declaration that the agenda has been
read, has been signed by all members.

FOR INFORMATION:
ACTION: DANFRED PHEIFFER-BENJAMIN

MPTNE 05/03/20 NOTING OF CONFIRMED MINUTES OF PREVIOUS MEETING:
11 FEBRUARY 2020

That the confirmed minutes of the previous meeting held on 11
February 2020, BE NOTED.

FOR INFORMATION:
ACTION: DANFRED PHEIFFER-BENJAMIN

MPTNE 06/03/20 MATTERS RECEIVING ATTENTION
None

FOR INFORMATION:
ACTION: DANFRED PHEIFFER-BENJAMIN
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MPTNE 07/03/20 WARD 19: PROPOSED APPLICATION FOR CONSENT AND
DEPARTURES IN TERMS OF SECTIONS 42 (b) AND 42(i) OF
THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-LAW
OF 2015: ERF 21372, KUILS RIVER, 158 OLD
NOOIENSFONTEIN ROAD

Ms. T Kotze introduced the item

After extensive discussion the MPTNE Panel approved the
application

RESOLVED UNANIMOUSLY that:

a. The application for departures, as set outin Annexure A, in
respect of Erf 21372, Kuils River, BE APPROVED in terms
of Section 98(b) of the City of Cape Town Municipal
Planning By—Law, 2015, subject to the conditions contained
in Annexure A, in accordance with the Site Plan in Annexure
C.

b. The application for consent, as set out in Annexure A, in
respect of Erf 21372, Kuils River, BE APPROVED in terms
of Section 98(b) of the City of Cape Town Municipal
Planning By—Law, 2015, subject to the conditions contained
in Annexure A, in accordance with the Site Plan in Annexure
C.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons as set outin
the Planner's report and added two additional reasons that read as
follows:

7.1.8 The conditions will limit the number of children to comply
with Council policy.

7,1.9 The parking departure is desirable given the location and
the reduced number of children.

FOR INFORMATION:
ACTION: KNGENDAHIMANA /T KOTZE
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MPTNE 08/03/20 WARD 2: APPLICATION FOR THE DELETION OF
RESTRICTIVE TITLE CONDITIONS, DELETION OF
CONDITIONS OF APPROVAL, REZONING AND PERMANENT
DEPARTURE, IN TERMS OF THE CITY OF CAPE TOWN
MUNICIPAL PLANNING BY-LAW, 2015, ERF 590, MONTE
VISTA, GOODWOOD, 64 BUITENDAG STREET

After some discussion the MPTNE Panel approved the application
RESOLVED UNANIMOUSLY that:

That the application for the deletion of title deed condition Clause
B.(a) in title deed no. T31666/2019 in respect of Erf 950,
Goodwood, BE APPROVED in terms of Section 98(b)(i) of the
Municipal Planning By-Law, 2015.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons as setoutin
Planner's report

FOR INFORMATION:
ACTION: E PIENAAR/T KOTZE

MPTNE 09/03/20 WARD 8: APPLICATION FOR CONSOLIDATION, REZONING,
SUBDIVISION AND APPROVAL OF COUNCIL IN TERMS OF
THE MUNICIPAL PLANNING BY-LAW, 2015: ERVEN RE-23324,
23579, 23580, 23582, 23583 AND 23584, KUILS RIVER(S), 8
HAASENDAL BOULEVARD, BOTTELARY SMALLHOLDINGS 2

After some discussion the MPTNE Panel approved the application
RESOLVED UNANIMOUSLY that:

a. The application for consolidation in respect of erven Re-
23324, 23579, 23580, 23582, 23583 and 23584, Kuils River
(S) BE APPROVED in terms of Section 98(b) of the
Municipal Pianning By-law, 2015, in accordance with
consolidation plan no HDAmphoria_ CON4, dated 6 August
2018, attached as Annexure C, subject to the conditions
attached as Annexure A.

b. The application for rezoning from General Residential
(GR2), General Business (GB1) and Agricultural to
Subdivisional Area in respect of the consolidated erf
referred to in 8.1 above, into 42 portions BE APPROVED in
terms of Section 98(b) of the Municipal Planning By-law,
2015, in accordance with the land uses indicated in the
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subdivision plan no HDAmphoria_Sub18, dated 17 February
2020, attached as Annexure D, subject to the conditions
attached as Annexure A.

The application for subdivision in respect of the
consolidated property referred to in 8.1 above, BE
APPROVED in terms of Section 98(b) of the Municipal
Planning By-law, 2015, in accordance with the subdivision
plan HDAmphoria_Sub18 (dated 17 February 2020)
attached as Annexure D, subject to the conditions attached
as Annexure A.

The application for approval of Council to allow for
subdivision to be implemented in phases BE APPROVED in
terms of Section 98(b) of the Municipal Planning By-law,
2015, in accordance with the phasing plan attached as
Annexure D, subject to the conditions attached as Annexure
A

CONDITIONS 2.4 and 2.47 ARE AMENDED AS FOLLOWS:

2.4

2.47

That the developer/owner shall submit a Bulk and
Residential unit register prior to the submission of any Site
Development Plan or Section 137 Transfer Certificate
request, whichever comes first, that will show how the
affordable / inclusionary housing as defined in the MSDF to
be at least 7% of the number of residential units proposed in
condition 2.22 and will be incorporated into the
development, for approval by the ED: Development
Management. Such Register may be amended only with the
written consent of Integrated Transport Planning and shail
be maintained and updated by the developer.

That a Master Landscaping Plan must be submitted for
approval by the delegated official prior to a Section 137
Transfer Certificate being issued for any phase. That such
plan shall include an implementation plan and that all
landscaping be implemented prior to a section 137
certificate being issued for phase 5. That the developer
shall maintain responsibility for maintenance of landscaping
in all public roads and spaces for a period of 2 years from
the registration of the subdivision for phase 5 in the Deeds
Office. The Landscape Plan shall further be conditional to
the following:
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- The proposed fencing of the open space system
must be removed

- The private road 14B intercepting the proposed river
corridor and public open space corridor must be
changed to a public road so that it doesn’t obstruct
public access up the river corridor in a north south
direction, and also that the Turnberry residents
access is not obstructed. Servitudes and biometric
controls are not in the spirit of managing free
access to public open spaces. The road across the
N-S river corridor/stormwater should not be fenced.

- The northern most part of the N-S open space
system above the detention pond, must be zoned
082, rather than OS3 or Private Road so that it is
publically accessible to the Turnberry residents
located to the north of the public open space.

- The fences across the Bottelary River and across
the Bottelary River tributary, must be omitted to
facilitate public access within the open space
system.

245 That the Developer/fowner to the standards of the
Directorate: Transport, must enterinto a Service Agreement
with the City of Cape Town to construct the
abovementioned item, as stipulated in Condition(s) (2.30.,
2.31.,232.,2.34,2.36.,2.37.,2.39.,2.40,,2.41., 243, and
2.44_ - to be fixed once conditions finalised) at an agreed
cost, which may be off-set against Development
Contributicns payable in respect of bulk civil engineering
services. The Developer/owner will be liable for any
shortfall.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons in the
Planner's report except reason 7.1.5 which is deleted and
amended reason 7.1.6

7.1.6 The proposed consolidation, rezoning and subdivision will
allow for a development with a socio-economic benefit that
will make provision for a range of housing opportunities
including the provision of inclusionary housing for different
income groups, provide for commercial and social
opportunities and allow for access to these opportunities
from surrounding existing and future communities.

FOR INFORMATION:
ACTION: D STEVENS /T KOTZE

oE>
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MPTNE 10/03/20 APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF
THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-LAW,
2015 (MPBL) IN RESPECT OF ERF 16048, DELFT, 12 GILO
STREET, LEIDEN

After some discussion the MPTNE Panel approved the penalty
RESOLVED UNANIMOUSLY that:

An administrative penalty in the amount of R 1000.00 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erf 16048, Delft in
accordance with plan no DA 2019 attached as Annexure B.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons in the
Planner’s report

FOR INFORMATION:
ACTION: M MFENGWANA / T KOTZE

MPTNE 11/03/20 APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF
THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-LAW,
2015 (MPBL) IN RESPECT OF ERF 2431, DELFT, 40
ROOSENDAL ROAD, ROOSENDAL

After some discussions the MPTNE Panel increased the penalty
RESOLVED UNANIMOUSLY

That an administrative penalty in the amount of R1000 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of erf 2431, Delft in
accordance with plan attached as Annexure B.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the Planner’s report

FOR INFORMATION:
ACTION: ZMFEYA /T KOTZE

MPTNE 12/03/20 APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF
THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-LAW,
2015 (MPBL) IN RESPECT OF ERF 20910, BELLVILLE, 39 OLD
PAARL ROAD, CHRISMAR

After some discussion the MPTNE Panel approved the penalty

7 07>
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MPTNE 13/03/20

MPTNE 14/03/20

RESOLVED UNANIMOUSLY:

That an administrative penalty in the amount of R 5 800.00 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erf 20910, Bellvilie
in accordance with plan no: BE\ BEL\ 20910- Z SCHOLTZ
attached as Annexure B

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the Planner’s report and added an additional reason that reads as
follows:

6.4 The owner provided inaccurate information about the
duration of the contravention

FOR INFORMATION:
ACTION: M MFENGWANA / T KOTZE

APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS
OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-
LAW, 2015 (MPBL) IN RESPECT OF ERF 21853, PAROW, 11
KEURBOOM CRSCENT, PLATTEKLOOF 3

After discussion the MPTNE Panel approved the penalty
RESOLVED UNANIMOUSLY

That an administrative penalty in the amount of R 1200 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erf 21853, Parowin
accordance with plan no CB-0010, dated 02/08/2018.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons in the
Planner's report

FOR INFORMATION:
ACTION: J LOOTS / T KOTZE

APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS
OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-
LAW, 2015 (MPBL) IN RESPECT OF ERF 4464, EPPING
GARDEN VILLAGE, 24 DAVID BAIRD CRESCENT,
RUYTERWACHT.

After discussion the MPTNE Panel reduced the penalty

i
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MPTNE 15/03/20

RESOLVED UNANIMOUSLY

That an administrative penalty in the amount of R8 000,00 BE
DETERMINED in terms of Section129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erf 4464, Epping
Garden Village in accordance with Annexure B.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons in the
Planner's report except reason 1 that was amended as follows:

1. Although the carwash has only been in operation for a short
period, the owner was not transparent in providing adequate
and correct information and omitted to declare or indicate
the construction of the existing unauthorised carriage way
crossing. This is a serious offence in terms of section 133
(1) (d) of the By-Law.

FOR INFORMATION:
ACTION: J JACOBS / T KOTZE

APPLICATION FOR DETERMINATION OF AN
ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF CAPE
TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL) IN
RESPECT OF ERF 21484, PAROW, 61 KEURBOOM
CRESCENT, PLATTEKLOOF Il

After some discussion the MPTNE Panel approved the penalty
RESOLVED UNANIMOUSLY

That an administrative penalty in the amount of R4 000.00 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of erf 21484, Parow in
accordance with plan attached as Annexure B.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons in the
Planner’s report

FOR INFORMATION:
ACTION: ZMFEYA /T KOTZE
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MPTNE 16/03/20 APPLICATION FOR DETERMINATION OF AN
ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF CAPE
TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL) IN
RESPECT OF ERF 19514, KUILS RIVER (STELLENBOSCH), 54
ALOE CRESCENT, VREDELUST, KUILS RIVER.

After some discussion the MPTNE panel approved the application
RESOLVED UNANIMOUSLY that:

An administrative penalty in the amount of R800,00 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erf 19514, Kuils
River (Stellenbosch) in accordance with Annexure B.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the Planner’s report

FOR INFORMATION:
ACTION: ZMFEYA / T KOTZE

MPTNE 17/03/20 APPLICATION FOR DETERMINATION OF AN
ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF CAPE
TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL) IN
RESPECT OF ERF 4238, BELLVILLE, 224 DURBAN ROAD,
OAKDALE.

After discussion the MPTNE Panel increased the penalty
UNANIMOUSLY RESOLVED

That an administrative penalty in the amount of R 20 000,00 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erf 4238, Bellville in
accordance with Annexure B.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the Planner’s report

FOR INFORMATION:
ACTION: J JACOBS / T KOTZE

10
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MPTNE 18/03/20 WARD 21: APPLICATION FOR AMENDMENT OF CONDITION /
SITE DEVELOPMENT PLAN IN TERMS OF THE MUNICIPAL
PLANNING BY-LAW, 2015: ERF 8670, 75 IBIS STREET
SONSTRAAL HEIGHTS, DURBANVILLE '

Mr S van Rensburg introduced the item and tabled documents
attached to official minutes as Addendum B

After extensive discussion the MPTNE Panel approved the
application

RESOLVED UNANIMOUSLY:

That the application for the amendment of the approved site
development plan in order to permit the addition of a new braai
room and pebble finish precast wall, in respect of Erf 8670,
Durbanville, BE APPROVED in terms of Section 98(b) of the
Municipal Planning By-Law, 2015, and be substantially in
accordance with plan number 922-1/6 drawn by D van Driel, dated
March 2019.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out as
set out in the planner's report

FOR INFORMATION:
ACTION: A LEWACK/ S VAN RENSBURG

MPTNE 19/03/20 WARD 07: APPLICATION FOR PROPOSED REZONING,
SUBDIVISION, CONSENT AND DEPARTURES ON PORTION 79
OF ERF 222, BRACKENFELL

After some discussion the MPTNE Panel approved the application
RESOLVED UNANIMOUSLY that:

a. The application for the Rezoning of portion 79 of Erf 222,
Brackenfell in terms of Section 42(a) of the Municipal
Planning By-Law, 2015 from Agriculture zone (AG to
Subdivisional Area Overlay Zoning (General Residential
Zone 2, Utility Zone (Utility Service for electrical substation
and FBTS) and the remainder Transport Zone 2 (Public
Road) BE APPROVED in terms of Section 98 of the
Municipal Planning By-law, 2015 subject to the conditions
contained in Annexure A.

b. The application for the Subdivision of portion 79 of Erf 222,

Brackenfell in terms of Section 42(d) of the Municipal
Planning By-Law, 2015, to accommodate:

11 m



15

MINUTES: CITY OF CAPE TOWN 10 MARCH 2020
PLANNING TRIBUNAL: NORTH EASTERN
REGIONAL PANEL

. General Residential Zone 2 (GR2) to be developed
as Apartments (Flats);
. Utility Zone to be developed as an electrical
substation and to accommodate the existing FBTS;
. Transport Zone 2 (TR2) being the remainder of the
property and to be reserved for future road widening
BE APPROVED in terms of Section 98 of the Municipal
Planning By-law, 2015 as per subdivision plan number
BRACK222-79/SUB/NOV/2019/1 dated November 2019
attached as Annexure D, subject to the conditions
contained in Annexure A.

C. The application for Reguiation Departure in terms of section
42(b) of the Municipal Planning By-Law, 2015, to permit a
street boundary building line of 3.9m in lieu of 4.5m along
Kruis Road in respect of portion 79 of Erf 222, Brackenfell
BE APPROVED in terms of Section 98 (b) of the Municipal
Planning By-law, 2015 in accordance with the plan attached
as Annexure D.

d. The application for Regulation Departure in terms of section
42(b) of the Municipal Planning By-Law, 2015, to permit a
street boundary building line of 4.0m in lieu of 4.5m along
Crammix Road in respect of portion 79 of Erff 222,
Brackenfell BE APPROVED in terms of Section 98 (b) of
the Municipal Planning By-faw, 2015 in accordance with the
plan attached as Annexure D.

e. The application for Regulation Departure in terms of section
42(b) of the Municipal Planning By-Law, 2015, to permit a
common boundary building line of 0.0m in lieu of 4.5m
along the Eastern Boundary in respect of portion 79 of Erf
222, Brackenfell BE APPROVED in terms of Section 98 (b)
of the Municipal Planning By-law, 2015 in accordance with
the plan attached as Annexure D.

f. The application for Regulation Departure in terms of section
42(b) of the Municipal Planning By-Law, 2015, to permit a
common boundary building line of 4.0m in lieu of 4.5m
along the Southern Boundary in respect of portion 79 of Erf
222, Brackenfell BE APPROVED in terms of Section 98 (b)
of the Municipal Planning By-law, 2015 in accordance with
the plan attached as Annexure D.

g. The application is made for Council’s Consent in terms of
Section 42(j) of the Municipal Planning By-Law, 2015 to

>

12
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permit the proposed Utility Service (detention pond) on
portion 1 BE APPROVED in terms of Section 98 of the
Municipal Planning By-law, 2015 subject to the conditions
contained in Annexure A.

Condition 2.32 is amended as follows:

2.32 The approved Landscape Development Plans shall be
implemented by and at the cost of the developer, in
accordance with the approved Landscape Plan prior to the
issuing of the occupancy certificate and that the
Landscaping Plan be amended to include vegetation along
the eastern boundary. An on-site meeting must be arranged
with the Environmental Management Department - Northern
District and Recreation and Parks Department on
completion of such Ilandscaping, to inspect such
landscaping.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons as set outin
the planner's report

FOR INFORMATION:
ACTION: L VAN BLERK /S VAN RENSBURG

MPTNE 20/03/20 WARD 105: APPLICATION FOR REMOVAL OF RESTRICTIVE
TITLE CONDITIONS, DELETION OF RELEVANT TOWNSHIP
CONDITIONS, REZONING AND COUNCIL'S APPROVAL IN
TERMS OF THE MUNICIPAL PLANNING BY-LAW, 2015: ERF
2045, SOMERSET CRESCENT, DURBANVILLE

After some discussion the MPTNE Panel approved the application
RESOLVED UNANIMOUSLY:

That the application for the Removal of Restrictive Title Conditions
C5, C6 and C7 from title deed T30489/2019 relating to Erf 2045,
Durbanville BE APPROVED in terms of Section 98(b) of the City of
Cape Town Municipal Planning By-Law, 2015.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the Planner’s report

FOR INFORMATION:
ACTION: A SMITH/ S VAN RENSBURG

Vige

13



17

MINUTES: CITY OF CAPE TOWN 10 MARCH 2020
PLANNING TRIBUNAL: NORTH EASTERN
REGIONAL PANEL

MPTNE 21/03/20 WARD 112: APPLICATION FOR REZONING, SUBDIVISION
AND DEPARTURE IN TERMS OF THE MUNICIPAL PLANNING
BY-LAW, 2015: ERF 15919, 11 WERDA ROAD, TARA,
DURBANVILLE

After some discussion the MPTNE Panel approved the application
RESOLVED UNANIMOUSLY that:

a. Rezoning of Erf 15919 from Single Residential 1 to General
Residential 1 for the purposes of a Group Housing
development BE APPROVED in terms of Section 98 (b) of
the Municipal Planning By-law, 2015, subject to the
conditions contained in Annexure A.

b. Subdivision of Erf15919 into 5 portions and a remainder BE
APPROVED in terms of Section 98 (b} of the Municipal
Planning By-law, 2015, subject to the conditions contained
in Annexure A.

c. Regulation departure from the 5m Werda Road building line
to 3m to BE APPROVED in terms of Section 98 (b) of the
Municipal Planning By-law, 2015, in accordance with the
plan attached as Annexure D.

ANNEXURE A

The word “applications” be change to conditions as below:

2. CONDITIONS APPROVED IN TERMS OF SECTION 98
(c} OF THE BYLAW

Amended Conditions:

2.2. That the subdivision plan be approved, no. 791-2, Rev 3,
dated 15/10/2019 and atftached as Annexure C and that
each land unit be provided with a pedestrian gate on to the
abutting public open space.

2.3. Considering condition 2.2 that the development be
substantially in accordance with the site development plan
1817/CD/101-107, Rev F, dated 22/01/2020 and
landscaping plans R1, dated 31/10/2019, attached as
Annexure D1.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the Planner's report except reason 7.1.7 which is amended as
follows:

14
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7.1.7 The issues raised by the objectors have been considered
and those which are deemed pertinent are adequately
mitigated by the proposed SDP and landscaping plan.

FOR INFORMATION:
ACTION: A SMITH /S VAN RENSBURG

MPTNE 22/03/20 WARD 112: APPLICATION FOR REMOVAL OF RESTRICTIVE
TITLE DEED CONDITIONS, DELETION OF TOWNSHIP
CONDITIONS, REZONING AND PERMANENT DEPARTURE, IN
TERMS OF THE MUNICIPAL PLANNING BY-LAW, 2015: ERF
1832, 1 BASSON WAY, DURBANVILLE EXT 13

* THE APPLICATION IS A DEVIATION FROM THE NORTHERN
DISTRICT PLAN AND OTHER POLICIES

After some discussion the MPTNE Panel refused the application
RESOLVED UNANIMOUSLY:

In view of the above, it is recommended that the following
applications BE REFUSED in terms of Section 99(c) of the
Municipal Planning Bylaw (2015,):

a. Application for rezoning of Erf 1832, Durbanville, from
Single Residential 1 to Local Business 1, in terms of Section
42(a) of the MPBL, 2015;

b. Application for removal of the following restrictive title deed
conditions in respect of ERF 1832, Durbanville, as listed in
title deed no T20744/2019:

+ condition B(5) and B6.(a), to permit office use in lieu of
‘solely a dwelling house, with outbuildings’ and
» condition B6(b) to remove title deed building lines,

in terms of Section 42(g) of the MPBL, 2015;

C. Application for deletion of certain township/subdivision
conditions in respect of ERF 1832, Durbanville, as they
relate to the same restrictions as being removed above, in
terms of Section 42(j) of the MPBL, 2015;

d. Application for Permanent Departure for the relaxation of
the 5.0m street building line along Racecourse Drive to
2.3m to permit the proposed building extension for office
purposes, in terms Section 42(b) of the MPBL, 2015,

as illustrated on the Site Layout Plan, attached as
Annexure B.

oFo
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MPTNE 23/03/20

REASONS FOR DECISION:

The MPT REFUSED the application for the reasons set out in the
planner's report except reasons below which are amended as
follows:

7.1.1 Although the property falls within an Incremental Growth
Area where service capacity exists to accommodate the
proposal, in line with the Municipal Spatial Development
Framework, it does not fail within any existing or future TAP
(Transport Accessible Precinct) area where mixed use
intensification are generally encouraged by the Transport
Orientated Deveiopment Framework. The proposal also
does not fall within the Durbanville Central Business District
(CBD) where land use intensification and employment
generating land-uses are encouraged.

7.1.6 The employment of at least 25 staff members is considered
to be large scale, which is not conducive in a pure
residential area. The proposal is further considered to
create a negative visual/social impact on the residential
interface along Basson Street, given ‘business’ (pedestrian
and vehicular) access is proposed from a residential/local
Class 5 route.

FOR INFORMATION:
ACTION: R SNYMAN /S VAN RENSBURG

WARD 112: APPLICATION FOR CONSENT USE AND
AMENDMENT OF A CONDITION OF AN EXISTING APPROVAL
TO PERMIT A SERVICE STATION ON
ERF 10180, C/O LANGEBERG AVENUE AND GOEDEMOED
WAY, GOEDEMOED CENTRE, DURBANVILLE

After some discussion the MPTNE Panel approved the application
RESOLVED UNANIMOUSLY that:

a. Thatthe application for consent to permit a Service Station
on Erf 10180, Durbanville, BE APPROVED in terms of
Section 98 (b) of the Municipal Planning By-law, 2015,
subject to the conditions contained in Annexure A.

b. That the application for amendment of an existing
condition of approval (condition 1.2.2 of the approval dated
26 February 1996) in respect of Erf 10180, Durbanville, BE
APPROVED in terms of Section 98 (b) of the Municipal
Planning By-law, 2015, to read as follows:

o
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MINUTES: CITY OF CAPE TOWN 10 MARCH 2020
PLANNING TRIBUNAL: NORTH EASTERN

REGIONAL PANEL

MPTNE 24/03/20

To:
a)

From:

122 General Business < A minimum of five (5) parking bays shall be
pravided on site before it may be used for business purposes and
where the area of the building exceeds 120m* an additional parking

bay shall be provided for every additional 25m?® area, or part thereof.

These parking bays shall be clearly marked and in accordance with

Council's specification,

That a minimum of 41 permanent demarcated on-site
parking bays be provided on the property, in line with the
Development Management Scheme;

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the planner’s report '

FOR INFORMATION:
ACTION: RSNYMAN /S VAN RENSBURG

WARD 102: APPLICATION FOR CONSENT USE AND
DEPARTURES TO PERMIT A PLACE OF INSTRUCTION IN
TERMS OF THE MUNICIPAL PLANNING BY-LAW, 2015: ERF
5077, BRACKENFELL, 22 GOEDE HOOP AVENUE,
MORGENSTER HEIGHTS

After some discussion the MPTNE Panel approved the application

RESOLVED UNANIMOUSLY that:

a.

The application for Consent to permit a Place of Instruction
{ECD) for 30 children {small-scaled facility), Brackenfell BE
APPROVED in terms of Section 98 (b} of the Municipal
Planning By-law, 2015 in accordance with plan no. 1401/1/5
dated 2020-02-14 attached as Annexure C, subject to the
conditions contained in Annexure A;

The application for departures in order to permit the ECD
facility to be setback 1.5 m and | .58m in lieu of 5m from
common boundaries, as well as to be setback 4m and 4.5m
in lieu of 5m from the street boundaries BE APPROVED in
terms of Section 98 (b} of the Municipal Planning By-law,
2015 in accordance with plan no. 1401/1/5 dated 2020-02-
14 attached as Annexure C, subject to the conditions
contained in Annexure A;
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MINUTES: CITY OF CAPE TOWN 10 MARCH 2020
PLANNING TRIBUNAL: NORTH EASTERN

REGIONAL PANEL

MPTNE 25/03/20

c. The application for parking departure in order to have 2
parking bays in lieu of 3 parking bays for the place of
instruction (ECD) BE APPROVED in terms of Section 98 (b)
of the Municipal Planning By-law, 2015 in accordance with
plan no. 1401/1/5 dated 2020-02-14 attached as Annexure
C, subject to the conditions contained in Annexure A;

Conditions 1.4 and 1.8 are amended as follows:

1.4  Notwithstanding uses permitted in the Single Residential
zoning of the Development Management Scheme, the
following uses are permitted:

1.4.1Place of instruction for 30 Children may be
accommodated on the premises.
1.8  Thatbuilding plans must be submitted within 60 days of this
approval for consideration and be formally approved
building departiment for structural changes.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the planner’s report

FOR INFORMATION:
ACTION: T MANOKO /S VAN RENSBURG

WARD 103: APPLICATION FOR ADMINISTRATIVE PENALTY IN
TERMS OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING
BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 37077, 11
BASUTO STREET, LANGEBERG HEIGHTS, KRAAIFONTEIN

After some discussion the MPTNE Panel approved the penalty
RESOLVED UNANIMOUSLY:

That the application for administrative penaity, BE DETERMINED
interms of Section 129(1) of the Municipal Planning Bylaw (2015),
for an amount of R4 000 in respect of the existing uniawful balcony
on Erf 37077, Kraaifontein, as indicated on the Site Layout Plan
attached as Annexure B, be approved in terms of Sections 98(b)
and 128(1A)(a-b) of the same Bylaw.
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MINUTES: CITY OF CAPE TOWN 10 MARCH 2020
PLANNING TRIBUNAL: NORTH EASTERN

REGIONAL PANEL

MPTNE 26/03/20

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the planner's report except reason 6.4 which is amended and
added an additional reason 6.5 below:

6.4  Although the applicant motivated that the contravention is
existing since June 2019, the City’s aerial photography
reveals that the balcony was already built by February 2018,
which is approximately 24 months ago. This is willful
misleading of council which is a criminal offence in terms of
Section 133(1)(d) of the Municipal Planning By-Law.

6.5 The applicantis also the developer and is aware of the plan
approval process.

FOR INFORMATION:
ACTION: A LEWACK/ S VAN RENSBURG

WARD 112: APPLICATION FOR ADMINISTRATIVE PENALTY IN
TERMS OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING
BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 8358, 5§ MOSSIE
STREET, MORNINGSTAR, DURBANVILLE

Mr S van Rensburg introduced the item
Clir M Raise commented on the item.

After some discussion the MPTNE Panel approved the penalty set
out below

RESOLVED UNANIMOUSLY:

That an administrative penalty in the amount of R2 000 for the
unauthorised land use (ECD centre) and R2000 for the building
line departures, BE DETERMINED in terms of Section 98(b) of the
City of Cape Town Municipal Planning By-Law, 2015 in respect of
the unauthorised land use and building work on Erf 8358, 5 Mossie
Street, Morningstar, Durbanville,

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the planner’s report and amended reason 6.7 as follows:

6.7  The building line departures are in contravention because
of the land use.

FOR INFORMATION:
ACTION: ALEWACK /S VAN RENSBURG
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MINUTES: CITY OF CAPE TOWN 10 MARCH 2020
PLANNING TRIBUNAL: NORTH EASTERN
REGIONAL PANEL

MPTNE 27/03/20 WARD 102: APPLICATION FOR ADMINISTRATIVE PENALTY IN
TERMS OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING
BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 11193, 54
VICTORIA CRESCENT, VREDEKLOOF EAST, BRACKENFELL

After some discussion the MPTNE Panel increased the penalty
RESOLVED UNANIMOUSLY:

That an administrative penalty in the amount of R2 000.00 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-law, 2015 in respect of Erff 11193,
Brackenfell.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the planner's report except reason below which is amended

2. The extent of the unauthorised building work is relatively
significant (67m?) in comparison to the extent of the
property [275 m?).

FOR INFORMATION:
ACTION: T MANOKO / S VAN RENSBURG

MPTNE 28/03/20 WARD 103: APPLICATION FOR ADMINISTRATIVE PENALTY IN
TERMS OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING
BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 10588, 14
WAGNER WAY, SONSTRAAL HEIGHTS, DURBANVILLE

After some discussion the MPTNE Panel increased the penalty
RESOLVED UNANIMOUSLY:

That an administrative penalty in the amount of R5000 for the
unauthorised land use (Private School) and RO for the building line
departures, BE DETERMINED in terms of Section 98(b) of the City
of Cape Town Municipal Planning By-Law, 2015 in respect of the
unauthorised land use and building work on Erf 10588, 14 Wagner
Way, Sonstraal Heights, Durbanville

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the planner’s report

6.7  The gravity of the offence is significant

FOR INFORMATION:
ACTION: A LEWACK /S VAN RENSBURG
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MINUTES: CITY OF CAPE TOWN 10 MARCH 2020
PLANNING TRIBUNAL: NORTH EASTERN
REGIONAL PANEL

MPTNE 29/03/20 APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF
THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-LAW,
2015 (MPBL) IN RESPECT OF ERF 800 KRAAIFONTEIN, 190
WAPNICK STREET

After some discussion the MPTNE Panel approved the penalty
RESOLVED UNANIMOUSLY:

That an administrative penalty in the amount of R6 900 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erf 800
Kraaifontein in accordance with the plan herby attached as
Annexure B.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the planner’s report

FOR INFORMATION:
ACTION: S DANIELS / S VAN RENSBURG

MPTNE 30/03/20 WARD 103:APPLICATION FOR ADMINISTRATIVE PENALTY IN
TERMS OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING
BY-LAW,2015(MPBL) IN RESPECT OF ERF 37076,
KRAAIFONTEIN

After some discussion the MPTNE Panel approved the penalty
RESOLVED UNANIMOUSLY:

That the application for administrative penalty, BE DETERMINED
in terms of Section 129(1) of the Municipal Planning Bylaw (2015),
for an amount of R5 000 in respect of the existing unfawful balcony
on Erf 37076, Kraaifontein, as indicated on the Site Layout Plan
attached as Annexure B, be approved in terms of Sections 98(b)
and 129(1A){a-b) of the same Bylaw.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the planner’s report and added an additional reason that reads as
follows:

6.4  The applicantis also the developer and is aware of the plan
approval process.

FOR INFORMATION:
ACTION: R SNYMAN / S VAN RENSBURG
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MINUTES: CITY OF CAPE TOWN 10 MARCH 2020
PLANNING TRIBUNAL: NORTH EASTERN
REGIONAL PANEL

MPTNE 33/03/20 WARD 105: APPLICATION FOR ADMINISTRATIVE PENALTY IN
TERMS OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING
BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 29156, 256 PHOSA
STREET, WALLACEDENE (KRAAIFONTEIN)

After some discussion three of the MPTNE Pane! members
reduced the penalty
RESOLVED UNANIMOUSLY:

That an administrative penalty in the amount of R 800 BE
DETERMINED in terms of Section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of Erf 29156
Kraaifontein for the unlawful building contravention and such
penalty be approved in terms of section 98 (b) of the said By-Law.

REASONS FOR DECISION:

The MPT APPROVED the application for the reasons set out in
the planner’s report

FOR INFORMATION:
ACTION: A SOLOMBELA / S VAN RENSBURG

MPTNE 34/03/20 WARD 115: APPLICATION FOR REZONING, DEPARTURES
AND APPROVAL OF COUNCIL IN TERMS OF THE MUNICIPAL
PLANNING BY-LAW, 2015: ERF 95029, 9 WELTEVREDEN
STREET, GARDENS, CAPE TOWN

Ms C Samaai introduced the item

The objectors, made orals submissions, attached to the official
minutes as Addendum A

The applicant, Mr C Mischker made an oral submission,

After extensive discussion the applicant WITHDREW the
application to amend these proposals and for further discussions
with all relevant parties.

FOR INFORMATION:
ACTION: Q SAMAAI/ G SEPTEMBER

MPTNE 31/03/20 DATE OF NEXT MEETING

That it BE NOTED that the next meeting will be held on 14 April
2020 at 10:00 in Council Chamber, Beillville Civic Center.

FOR INFORMATION:
ACTION: DANFRED PHEIFFER-BENJAMIN
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MINUTES: CITY OF CAPE TOWN
PLANNING TRIBUNAL: NORTH EASTERN
REGIONAL PANEL

10 MARCH 2020

MPTNE 32/03/20 CLOSING OF MEETING

That it BE NOTED that the meeting closed at 14,15

FOR INFORMATION:
ACTION: DANFRED PHEIFFER-BENJAMIN

Items were discussed in the following order:

MPTNE01/03/20 MPTNEO02/03/20 MPTNE03/03/20
MPTNE04/03/20 MPTNE05/03/20 MPTNE06/03/20
MPTNE26/03/20
MPTNE34/03/20 MPTNEO07/03/20 MPTNE08/03/20
MPTNE09/03/20 MPTNE10/03/20 MPTNE11/03/20
MPTNE12/03/20 MPTNE13/03/20 MPTNE14/03/20
MPTNE15/03/20 MPTNE16/03/20 MPTNE17/03/20
MPTNE18/03/20 MPTNE19/03/20 MPTNE20/03/20
MPTNE21/03/20 MPTNE22/03/20 MPTNE23/03/20
MPTNE24/03/20 MPTNE25/03/20 MPTNE27/03/20
MPTNE28/03/20 MPTNE29/03/20 MPTNE30/03/20
MPTNE 3/20 MPTNE31/03/20 MPTNE32/03/20
‘el . 16t Moewnt, Zozo
MR DAVID DANIELS DATE
CHAIRPERSON
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