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WARD 48: APPLICATION FOR AN ADMINISTRATIVE PENALTY IN TERMS OF THE
CITY OF CAPE TOWN MUNICIPAL PLANNING BY-LAW, 2015 {MPBL): ERF 134259,
CAPE TOWN. 39 TURFLYN WALK PINATI ESTATE,

L EXECUTIVE SUMMARY

Site extent .

o gariy descnphon B 134259, Cape Town
Prs:}perly oddress 39 Tur Turftyr: Crescent, Pinali Estate

bl1ém?

Currernt zon;r'}q '

1 Single Residential 1; Conventional housing {SR})

| Curentlond use T

Dwelling house.

C}veﬂay one cppffcub-ie Mone,
Submission date. . 1 024072018
Subjecito PHRA /. SAHRA No.

Any unautharised land
use / bullding workg

ves-unauthorsed veranda and outbuiiding [rear).

appied 16 the MPT for an
crder that a'person who

is confmvemng iha MFBL
must. poy an’
Udmumsimlwe penniiy in
an arhoirit defermined

Hos owner applied fqr o es,
Ihe determination l:':rf_gr‘a
adminisiralive pendily -

Has the City Manager - | No.
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b‘? ihe MF’T

'Ht:i's 1ha Cn‘y ;ssued g - 'ﬁ 1 No.
dernalition direclive i, 1 o .
seciion 128.0f the MPBL?
_if yes, on ﬂdm;nssimiw&
pﬁﬂﬂii'f may nc-i be

cpptied for. - -
Has the Cily s sewed @ Yes, building inspector served notice for
nolice on'the owneror - 1 unauthonsed building work.,

oihe; pgrsc:rn in respect of
the unfowldlland use or
building work which

required the.owneror -
other pefson o apply. fc:ar :
':ihe dETEfﬂ‘ﬂnﬂhcm ofan -
ddminishrative penalty?.

DECISION AUTHORITY
For decision by the Municipal Pianning Fibunal
BACKGROUND / SITE HISTORY

Erf 134259, Cape Town is zonad Single Residential 1 {SR1} in terms of the
Development Management Scheme. Unauthorsed building work exists
in the form of a verandoh and an cutbuilding frear).

Porfions of the unovthorised work are in contravention of the
Development Management Scheme {DMS).

SUMMARY OF APPLICANE'S MOTIVATION

The applicant's molivation of the proposed i altached as Annexure C
and may be summarnsed as follows:

The homeowner states that ihe need crose for a domesiic siait
quarters and verandah and affer being il advised that they thought
ihey did not nead plans s a previous struciure was approved for the
back seciion.

He stales that they were Then served with ¢ nolice,

He furiher states that it was not ihelr intenlion to not follow process in
the corect way and humbly plead for leniency from councll as he & in
the process of camrecting the wrong and getling alt approvals.

ASSESSMENT OF APPLICATYION

As indicated obove, the unauthorsed buitding work is in confravention
of the DMS.
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5.7

3.2.1

53

P——
in terms of section 129(7}{a] of the ﬁﬂ,thv% an administrative penaiiy
for ¢ buiding work confravention may not be more than 100% of the
value of the buiding, construclion and engineering work unlawiuliy
carad out,

Administrative Penalty: Calculation for unauthorised bullding work

Value per m? {as provided in the spreadsheef) x Tola! Unlawiul area
(m?) =R

Unauthorised building work:

Verandgh

Value perm? = R 1420
Tetal unfowlul area (verandah) = 4.8m?
CalcUated value {value x area) = R4896
Quibuilding

Value parm? = R5¥20
Tolal unlawful area [outbuiding) = 7.318m?
Cuolculated value {value x area) = R4106%
Tolal valve = R45 945

An amount which is not more than 100% of R45 965 may be imposed as
adminisirative penaity

The following factors need to be considered when delermining an
appropriate administrative penally, as conternplated by seclion 129(8}
of the By-Law:

a} The nature, duration, gravity and extent of the confravention

MPT Report Temwsiate - 8 fone 2017

Nalure ~ A porlion of the unauthorised verandah coniravenes fhe Im
street [Turfiyn Walk] boundary buiding line and a pottion of the
ouibuliding confravenes the Im  common boundary  bullding
line{south} being 7.18 linear meters over what is permissible {60%).

Duration - The applicant stated that the duration of the coniravention
is 2 years in the LUMS form. Aerial photography indicates that the
oulbuilding was erecled approximately in 2016 which i 2-3 years ago.
Aerial imagery does not show the verandah os being consiructed,
however the applicant confirmed that it is in fact bullt and complete.
The duraiion of the unouthorised ovtbuilding is considered o be
relatively ong, and the verondah shorl.
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1553
Gravily — 1f is unlikely ihat the vnauthersed shrucivre will Threaten the
health, safely ond wellbeing of the community. The gravily is
considered minor.

Extent - The portion of the unauihorised bullding work that contravenes
the Development Management Scheme meosures approximately
11,98mz2.

b} The conduct of the person involved in the contraveniion

The owner has applied for an adminisiialive penally for the
unauihonsed bullding work,

c) Whether the vnlawful conduct was stopped
The unauthorised verandah and outbuilding are fully constructed.

<} Whether o person invoived in the contravention has previously
contravened by this By-Law or any other planning law

As fr as can be asceridined, the owner of the property has not
previously conlravened this By-law or any other planning law.

54  In view of the above consideralions, this Department recommends an
adminisirative penalty of R560 of the value ¢f the unauthorised bullding
work,

6 REASONS FOR DECISION

Reasons for the recommended decision may be summarised os
follows:

6.1 Porions of the wunaoulhorised bullding work contiovene  lhe
Developrent Management Scheme.

&2  The conlravention is of o low gravity and relalively minor exient.

6.3  The owner of the properly has not previously conlravened this By-law or
any olher planning law.

7 RECOMMENDATION
In view of the above, it is recommended thai;
a) That an administrative penally in the amount of R500 be
approved in lerms of section 122 of the Cily of Cape Town

Municipal Pianning By-Law, 2015 in respect of Erf 134259, Cape
Town with regard to the unauthoised bullding work.
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ANNEXURES T H5A4

Annexure A Locdlily Plan: Meire confent

Annsxure A-1 Locdlity Plan: Local context

Annegxure B Site Devetopment Plan showing building conlraventions
Annexure C Motivation

AU i

Section Head | Land Use
Management

Name A McCann

Comrent

Tel no (321 6844341

Date 4 February 2019

Disfrict Manager
Morre Chod Mewimon Comment
Ted noy ﬂE]ﬂd 4310

Dale 05 March 2019

AT Beporn Termplote — 8 June 2047
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ANNEXURE A: LOCALITY PLAN —~ METRQ CONTEXT
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ANNEXURE A-1: LOCALITY PLAN — LOCAL CONTEXT
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ANNEXURE B: SITE DEVELOPMENT PLAN SHOWING CONTRAVENTION
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L ANNEXURE C: MOTIVATION

1558

ERF 134259

38 Turflyn Walk
Hanover Park
7800

26 June 2018

MOTIVATION FOR ADMIN PENALTY

The need arose for 3 domaestic quarters and verandah and after
Heing ill advised that we do not need plans as a previous
stricture was approved for the back section. We were served
with a notice to submit plans. This was not 0wy intention to not
do the process the correct way and humbly plead for lentency
with counci as we are In the process of correcting the wrong
and gelting all approvals. We trust that you understand.

Yours faithfully
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