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5 CITY OF CAPE TOWN
})i> ISIXEKO SASEKAPA
77 STAD KAAPSTAD

968

REPORT TO MUNICIPAL PLANNING TRIBUNAL

CASE ID . 70438174

CASE OFFICER Faren Beniing

CASE QOFFICER PHONE NO 021 444 1043

DISTRICT Northern

REPORT DATE June 2019

INTERVIEW APPLICANT YES NG N
REQUESTED OBJECTOR(S} N

MPTNE26/07/19
ITEM NO
WARD 105: APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF
CAPE TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 51
DARWIN ROAD, WINDSOR ESTATE, KRAAIFONTEIN

1 EXECUTIVE SUMMARY

Property description Erf 314, Kragifontein

Property address 51 Darwin Road, Windsor Estate, Kraaifontein
Site extent 782 m?

Current zoning Single Residential Zone 1{SR1]

Current land use Dwelling house

QOverlay zone applicable | None

Subject to PHRA / SAHRA | N/A

Any unduthorised land Yes. Unauthorised building work {carport)
use / building work?
Has owner applied for Yes

the determination of an
administrative penalty

Has the City Manager No
applied to the MPT for an
order that a person who
is confravening the MPBL
must pay an
administrative penalty in
an amount determined
by the MPT

Has the City issued a No
demolition directive i.l.o
section 128 of the MPBL?
If yes, an administraiive
penaity may not be
applied for.
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Has the City served a No

notice on the owner or 969
other person in respect of
the unfawful land use or
building work which
required the owner or
other person to apply for
the determination of an
administrative penalfy?

2 DECISION AUTHORITY
For decision by the Municipal Planning Tribunal
3 BACKGROUND / SITE HISTORY

» The applicant initially applied for permanent building line departure [case ref
70430847).

» The case officer noted that the proposed structures i.e. carport and lean-to
were unauthorised.

* An application for administrative penalty was therefore requested.
The authorised lean-to over the 3m common building line complies with the
criteria for an outbuilding - refer to item 22(f)(i) of the Development
Management Scheme Regulations {DMS).

» The unauthorised carport is in deviation of item 22{f) (i) &{iii) of the DMS.

4 SUMMARY OF APPLICANT'S MOTIVATION

The property owner's motivation for the proposed is attached as Annexure C and
may be summarised as follows:

. The owner was misled by the coniracfor who advised that no building
plans were required for the unauthorised carport.
The unauthorised structure was built approximately 1 year ago.
The owner has not contravened the By-Law before,

5 ASSESSMENT OF APPLICATION

5.1 As indicated above, the unauthorised building work is in contravention of the
Development Management Scheme.

3.2 Inierms of section 1292(7}{a) of the By-Law, an administrative penalty for a building

work contravention may not be more than 100% of the value of the buiiding,
construction and engineering work unlawfuily carried out.

Administrative Penally: Calcuiation

5.2.1 Unauthorised building work

Value per m? (as provided in the spreadsheef) x Total Unlawful area (mz ) =R
R1330% 885 (m?)=R117 705.00
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9 7 O 1% % 5% 7% 0% 15% 2%
{m7) 83.5
o ]
e contravening tMPBL VC[}U? ol R 133000
huilding work
: volue of The building work as per BDM
{unit price) —
R117 705 R IT7705|R 3S3LI5| R 5B8525]R Q03[ R1IFS0IR 17656758 2354100

* An amount which is not more than 100% of R117 705.00 may be imposed
as an administrative penalty.

» The building valuation for building work greater than 40m? have been
attached as Annexure D.

* The high valuation is questioned and this office is of the opinion that such
a valuation is too excessive for an open covered struciure.

5.3 The following factors need to be considered when determining an appropriate
administrative penalty, as contemplated by section 129(8) of the By-Law:

a) The nature, duration, gravity and extent of the contravention

Nature
* A portion of the unauthorised carport encroach the 5m sireet and 3m
common building lines as outiined in item 22 () (i} & {iii) of the DMS.
» The authorised carport is also in deviation of item 121(2) of the DMS as it
has been erected along a declared metropolitan road (Darwin Road)
where o 5m buiiding line is applicable.

Duration
» The carport was constructed approximately | year ago. As evident from
the extract below, the unauthorised carport was erected in 2018.

s ] Water
» I; Sanltation
o General Property Infprmation
* ¥ Boundary Informatlon
T o} Stretts and Addressas
% 1L} Development Management Scheme Querlay
I 1 VBA Waterfront Develepment area
) Historic Zoring References
- Cell Magt
t o Development Hanggement Scheme
T L] High Voltage Pewerdine Buffers
~ ] Transit Oedented Developrment (TOD)
i+ ] SAP Land Pare Rato Payer Sddress
o Subdivision Images
+ 13 Extemal Seurce Data -~ o)
3 ] Historle Zoning e |
> i Aerial Photography 2018 Feb - - -
(et photoprashy 2017 fees

* The unauthorised structure is non-habitable and open therefore, no
negative safety, fire, health or any other hazard are envisaged.

» There is no heritage or any other overay zone that is being contravened.
Although no complaints have been lodged by the public, it came to the
aitention of the case officer that the owner has submitted plans for the
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mere fact that he/she cannot sell the subject site without formal approved
building plans.

Extent
» Portions of the unauthorised carport in deviation of the DMS measures
88.5m? in extent,
* The contravening area is 11% of the total site extent.

b) The conduct of the person involved in the contravention

» Nosection 126 notice was served by LUMS enforcement as the owner only
applied for the penalty after being informed by the case officer,

* The building inspector has not served any notice for the unauthorised
building work due to no public complaints received.

The unauthorised structure was built by the current owner.

» The applicant was not forthcoming with the information that the structure
dready existed when the inifial application was made for permanent
departure.

e As evident from the exiract beiow, the applicant has not indicated these
structures to be authorised and has only submitted the penalty case after
being informed by the case officer.

Approximalg aga of existing bulidings | C e Y e R | —— = .
Ay restricthes tide deed eonditiont pfacting 1 Yos, please spacify l ' W h 1 —‘]

i .
davalopment on the property I Yes, bendholdsr? l W) ! o l

|,pmp.wuncumberudbya tond? £ Yes, has owrer / operstor bown servad with 3 notice in l X g I

o he propaty” MPBL to rectify?
Any unlawiul Ia[\duse(_s} ont bl ‘ -
P milhls'llai”haﬂ:r;?swc{um on tha 1f Yes, has uwmrrB :;- cperaé;?{;l;uen served with a notice In :;]
e et this applicat terms of the MPBL o re
';?gpem tharlze ol 3PP H Yes, then an applicotion must also
administrativa pensity in tarma section 4

i jon to ractify a
Is a purpose of [his application
contravention in terms of the MPBL? e eomplotod.

be made {or the detsrminastion of an
2(r) of the MPBL. Section Hon

i

c} Whether the uniawiul conduct was stepped
* Not applicable to unauthorised building work.

d) Whether a person involved in the contravention has previously coniravened by
this By-Law or any other planning law

+ Thereis no concrete evidence confirming that the owner of the property
has previously confravened this By-Law or any other planning law.

5.3 Having considered the factors menticned above, we hereby recommend that no
adminisirative penalty fee be imposed.

In view of the aforementioned considerations, it is the contention of this
department that an administrative penalty fee of R1500 for the unauthorised
building work should be imposed.
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4 REASONS FOR DECISION
Reasons for the recommended decision may be summarised as follows:

* The extent of the confravention 88.5m2 | 11%) is relatively smail when
considering the total size of the subject site (782m?3),

* Although no compldints have been received from the public, the penalty
fee is considered appropriate, considering the nature of the proposal
being in deviation of development rules as prescribed within the base
zone,

* The duration of the conduct is approximately 1 year.

¢ The applicant submitted the admin penalty application only after being
informed to do so by the case officer.

6 RECOMMENDATION
In view of the above, it is recommended that:
a}l  That an administrative penalty in the amount of R1500.00 be determined in terms

of section 129 of the City of Cape Town Municipal Planning By-Law, 2015 in
respect of Erf 314, Durbanvilie.

ANNEXURES
Annexure A Locality plan
Annexure B Site development plan
Annexure C Applicant's motivation
Annexure D Extract of building valuation
Section Head : Lland Use
Management  (Acting) Comment
Name bANETTE e Kigpi SuppceTE D,
Tel no 021 b4y (o0
Date i Juhe Zokq

Ewg %&4 )\g@h Comment

Telno 021 coq so0b
Date 9/ Fypne 2o0i1g
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ANNEXURE

PLANNING AND BUILDING DEVELOPMENT MANAGEMENT
LOCALITY MAP
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT

LOCALITY MAP 575

ANNEXURE : Nt
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Generated by:
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ISIXEKD SASEKAPA
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Additional Motivation erf 314— kraaifontein
51 Darwin str. '
977

Admin Penalty for carport Om in lien of Sm

®-The carpot was put up about a year ago ( 151.2 m?)
The owner was brought under the impression (by contractor) that no plans was required for a

’carport because it is not a permanent structure and has no foundations or walis
@The unlawful conduct was not stopped because the carport is still there

@ %T:E()wner has not contravened this by law before
o-economic impact:

A number of jobs was created while the building work was in progress

Compatibility with surrounding uses:

The properties in this area is all single residential There should therefore be no problem with
compatibility

Impact on the external engineering services :
Only a carport and lean-to added, minimal impact

Impact on safety health and the surrounding community:

No impact

Impact on heritage :

The house could be around 50 years old, and of no historical interest . All the house in that area is
of the same proximate age. So there is no impact on heritage

Impact on biophysical environment ;
No impact
Traffic impact, parking, access and other related consideration :

The will be no additional people living in the house, so no impact.

Whether the imposition of conditions can mitigate an adverse impact of the proposed land use

The impact of this addition as discussed above will be minimal, Lanc! is becoming a big issue of late
and I feel the owners is actually helping by making the best use of this property




Annexure
B




L9E9TE9¢80 - 'T'TH
STIIT dVd - 'ON "DId

X=X NOILD4ES

i
ﬁ ~ HZLOXM NVVI: AHNAVHd TV SNOLLV BT VAN TR TVI0 T ANV 00501 SRVS YHOM TIV Ao v e v e =)
_ + TALEVNDIS SSHANMO ~
* 8107 -80 - 67 : ALVA
0OL:T - H S
NEALNOAIVVYA _
ALS NIAIVA 1S 25’59 = HAAOD 1 _ _ |
T = I~
* $T¢ 79T~ SNOILIGAV Ta50d0ud Tt = INNAT00 V0L >
HOIAVS FUSToT = d04d VANV
N . MUEEE = ISIXT VAV ]
™~ AEPeL= mmdﬂ.@dm LA Z-="Z NOLLDES
o O0CTYNVIdAIIS s . S
EyET e 0 e i
A\ m_,@ T WET A , U A _
QNﬁN . [y ! P
I . HO.ES =IO rRrney (¥ P AV
—_ A v . Ty
4!} .ﬁﬁmu&u am_% ) =y é?%tm hw m
T ™ = — amnw._ WMl - WM TR P . . -
TR VSY vy __d . _ GNMTY R P =2 - _
: _ STMTY B I =
! |
-l
vl ]2 2 # Swa o4t LT
b _._ ¢ilor—vom Y
—" \L,__.u..ircouv \
\ PO s/ Waﬁ&. = T = =
"’} £ QU NYY WY

PR 1O ounN

m %.&u&%ﬁ%ﬁ K
w _




CHIOVd L9¢9TE9ER0 - TIHD
S8Z1IT AVd - "'ON DA
AZLOM NVV] - A NAAVAU

..MA\Q\ TTIANLVNDIS S UANAO
I

280




CADV [9€9759580 ° TTAD : '
;Nw T Avd T ON Oad I 3008
L LOM NVV]:- AN 3&& U.MHHHZ 1 X0LC NO mzm.E.DO U?m xm.rmw2<~ﬂ (1} Qz.d me.E.DO ZO_SEN %ggg

Pz TTANIVNDITS S, TANAO | 5400

810780 - 627 ALVA
00T T TWIVOS
NIAINOATVVIDI
IS NIAIVA TS
h$1s T9T - SNOILIAaV QasOI0Ed

981

0|
]

N =

= bt P e ENh = R My e TR T L aFh
e ik b b e o b M S YR E T by ek R

NOILVAATH "N




Annexure
D




N

00098 ¢ ¥ 00°028 2 ¥ ADMYIDM AN MW|0SZE00001{9€
00020 1 ¥ 00°000 | ¥ UOPUDISA IN MWIZ¥/£00001 |5E
00°0Z6 00004 3 PaYs 1001 YN MW|61£E00001 IPE
DO'0ES Z 00°Cé¥ T ¥ F08Q Jequill 3N MW|zrZe00001 lee
00°0EC | ¥ 00°01E L Y da0J§ IN MW|FF/£00001 JZE
CO'0ES T ¥ 00'06¥ Z ¥ 25024045 AN MwWIsr/£0000L {LE
000822 3 00'0Sz T 2I0|S |20y PIOS YN MW|81££00001 JOE
00°02Z L Y £0'00Z | ¥ [J00Y} W9>1910aH JAJOM IDOS 3N MW|8E/£00001 |62
0070205 ¥ 000006 ¥ [JOOHUON] Wiz | >I9J0BH JaJDM JOI0S AN MW|6£/£00001 |82
000822 3 00052 Z ¥ pays AN MW]0rZ£00001 |£2
00°04F | ¥ 00°04¥ L Y uolDIASQ JOON 3N MW |PELE00001 |92
CO'0E0 ¢ ¥ 007000 Z ¥ Bujo01-2 YN MW|[E£Z£00001 |52
00'05F ¥ ¥ 00°04€ ¥ ¥ 2I0JS 150031d YN MW|4¥LE00001 I¥T
00°0Z6 00005 850y AINOJ AN MW |9 1 /00001 |£2
00°0Z0 S ¥ 007056 v ¥ 100d ¥N MW/|1E£€00001 |22
00°066 o 00°0£6 ¥ 0j0B610d 4N MW|0ELE0000L]LE
QU0EE L ¥ p00lE L Y 15A0D ODd AN MW|9¥/E00001 102
Q0'0EET 4. j00DTET Y AuD< Jedie)/1)|ays popis-uado YN MIN|B0+IT 61
007CES 1 ¥ 00'0LE LY AUQF> podInD/1apaygs Papis-usdo dN MW|£2/£00001 |81
00702z L ¥ 00°00Z L ¥ lom Ul BuuadO AN MW|9E££0000L |£1
150D tv 150D 1¥ SUCHDIDISU| 509 d1 YN MW|EF/E00001 J9L
00 0r9 Z ¥ 00°002 Z 25NOYUBAID 3N MW|PZLE00001 |5 |
00'09S ¥ ¥ 00005 ¥ i M [OUISHI-USHHIOWBQ/UCHD8I] AN MWIZELECC00L |1 L
00°0¥9 Z ¥ 000092 ¥ ol0d /1001 PAsOIoUI AN MWI9ZE00001 |1
00°020 L 3 00°C00 L ¥ AuoD|Dg PsoIdUT IN MW([SZ/E00001 |21
00082 Z ¥ 0005z 2 pays 3j0AD 3N MW|[€Z/£00001JLL
00°050 ¥ ¥ 00'066 € ¥ ADMYIDM PBISA0D 3N MW 152600001101
000S9EY 00002 € ¥ [mopuIm / 100Q) HBAUOD YN MWISELE00001 |4
00'0Z4 ¥ 00°006 ¥ asnoyAoid SDIUD IN MW[ZZLE00001 |8
000822 3 00052 2 Y Woo! SBUDYD 3N MWIZEZE00001 )2
007001 2 ¥ 000402 3 doyooy ISoW@D AN MW LZ/£00001 |9
00°001 2 ¥ 000407 SPISYUsaI0 SPWIRD AN MW|0Z/£00001 |S
00080 € ¥ 000V0 € ¥ sBUILMY 3N MW|8F/E0000L |
007020 L Y 00000 L ¥ AIDIAY YN MWIZ1LZ£00001L JE
%0€ + 9JOLISI §B %0E + 9jowlsy SO aLvWIIST sBler [DYUSPISSY SUOHDIYY (PUISIULIE 19600001 |Z
%0€ + B4OWIIS] SO %0E + SDWis] SO AIYWIS3 SOz IDUSPIS2Y UON SUOLDIBYY [PUISIUIlY 19E00001 |1
510z Jaqwaydas 10 ‘Appsan), | §10Z YDIDW L0 ‘Appuns uoydpasaq pling| apoeD pling uoydposaq PW|  ON IPW| ON W3l




