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CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

REPORT TO MUNICIPAL PLANNING TRIBUNAL

CASEID. =i . 70478492
CASEOFFICER . . ;. .. KEATON JACOBIE
_CASE OFFICER PHONENO = | 02) 4440568
| - DISTRICT = BLAAUWBERG
REPORT DATE 04 March 2020
INTERVIEW .| APPLICANT | | |

REQUESTED [ ossecTorts) | o [ MO |

ITEM NO: MPT60/06/20

APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF CAPE TOWN
MUNICIPAL PLANNING BY-LAW, 2015 (MPBL) IN RESPECT OF ERF 28199, 1D PILOT CLOSE,
BLOUBERG SANDS, MILNERTON.

1 EXECUTIVE SUMMARY

GRI1

Submission date o 25 Februa 2020
sub'ectto PHRA / SAHRA N/A
Any unauthoriséd land use:/ Yes, unauthorised building work;
building work? e Enclosed patio within 5m street building

line;
Has owner dpplied for the Yes, the administrative penalty is the subject of this
determination of an report

administrative  enalf

Has the City:Manager applied to No

the MPT for an:order that o person
:who is contravening the MPBL

must pay an administrative

penalty. in-an adimount determined

b the MPT

Has the City issued a demolition No
_directive i.t.0 section 128 of the

MPBL? If yes, an administrative

enal ma notbe ap liedfor.

Has the City served a’natice on No

the.owner‘or otherperson in:

respect of the unlawfulland use

or. building work which required
“the owner or other person to

apply for. fhe determination of an

administrative enal 2~

Erf 28199, Blouberg Sands, (Milnerton). Admin Pen. March 2020 Page 1 of 4




5.1

52

5.2.1

53

891

DECISION AUTHORITY
For decision by the Municipal Planning Tribunal
BACKGROUND / SITE HISTORY

The property is zoned GRI1 in terms of the City of Cape Town Development
Management Scheme (DMS) and forms part of a group housing scheme.

The unlawful building work is for an enclosed patio to the front of the property which are
in confravention of the DMS's development parameters.

The owner is applying for a determination of an administrative penalty as contemplated
in section 129(1) of the By-Law.

SUMMARY OF APPLICANT'S MOTIVATION

The applicant's motivation of the proposed is attached as Annexure C and may be
summarised as follows:

Owner started the process of having plans drawn up to submit and be approved by the
City, however the process was not completed by the previous architect, who passed
away.

The owner was under the impression plans were indeed approved and started
construction.

The structure is compatible with surrounding residential fabric.

ASSESSMENT OF APPLICATION

As indicated above, the unauthorized building work is in contravention of the DMS.

in terms of section 129{7}{a) of the By-Law, an administrative penalty for a building work
contravention may not be more than 100% of the value of the building, construction
and engineering work unlawfully carried out.

Administrative Penalty: Calculation

Unauthorized Enclosed Patio

Value per m? (R2 640.00) x Total Unlawful area (3.16m” )= R8 342.40

An amount which is not more than 100% of R 8 342 may be imposed as administrative
penalty.

The following factors need to be considered when determining an appropriate
administrative penalty, as contemplated by section 129(8) of the By-Law:

The nature, duration, gravity and extent of the contravention

Nature - The DMS states for land units forming part of a group housing site development,
a 5m building line applies where the group housing site abuts an external public street.
The unautherized enclosed patio is in contravention of the 5m street building line. The
structure is however still considered compatible with the GR1 zoned property and no
complaints from neighbours were received, nor was a nofice served.

Duration — The applicant indicated 4 years, since approximately 2016.
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892

Gravify — The structure is not viewed as having an adverse impact on the health and
wellbeing of the surrounding area. Due to the nature of the structure, its compatibility
with surrounding land uses and its minor extent of 3.16m?, the gravity is considered to be
low.

Extent - 3.16m? (exceeding the permitted 5m street building line}.

The conduct of the person involved in the conitravention

The owner started the process of submitting plans to the City and states to have been
under the impression that building plans was indeed approved. However, whether the
unauthorized structure was competed willfully or not, unlawful building work without prior
land use and building plan approvat still took place. It is to be noted that the owner
applied for a determination of administrative penalty without being served a nofice.

Whether the unlawful conduct was stopped
Unlawfut building work remains.

Whether a person involved in the contravention has previously contravened by this By-
Law or any other planning law

As far as it can be ascertained, the owner has not previously contravened this By-Law or
any other planning law.

Given the minor extent and nature of the contravention and conduct of the owner, this
office recommends that an administration penalty of R 500 be imposed.

REASONS FOR DECISION

Reasons for the recommended decision may be summarized as follows:
6.1  The contravention is of a relatively long duration i.e. four years.

6.2 The unauthorized structures are considered to not adversely impact on health,
safety and wellbeing of the immediate surroundings.

6.3 The structure is not out of character with surounding properties and impact of the
structure on surrounding built form is thus considered minimal.

6.4 The owner requested a determination of a penalty without receiving a nofice
which shows good faith.

RECOMMENDATION
In view of the above, it is recommended that:

q) An administrative penally in the amount of R 500 be determined for the
unauthorised building work in terms of section 129 of the City of Cape Town
Municipal Planning By-Law, 2015 in respect of erf 28199, Blouberg Sands,
Milnerton in accordance with drawing no: PLA HB824, dated 26 August 2019,
drawn by: Hayley Bird and such penalty be approved in terms of section 98{b} of
the Municipal Planning By-Law.

Erf 28199, Blouberg Sands, {Milnerton). Admin Pen. March 2020 Page 3of4



ANNEXURES

Annexure A Locality Plan

Annexure B Building plan / Site plan
Annexure C Applicant’s motivation
Annexure D Tifle Deed

Annexure E Previous Approved Plan
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Section Head : Land Use Management

Name Eimari Marais

Comment

Tel no 021 444 0542

Date 12.03.2020

Ok

v
District Manager

Name Linah Dube

Tel no 021 444 0361

Comment

Date '203?'0-‘1/@
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ANNEXURE A
LOCALITY PLAN



PLANNING AND BUILDING DEVELOPMENT MANAGEMENT _
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ANNEXURE B

PLAN INDICATING UNAUTHORISED
BUILDING WORK
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ANNEXURE C
APPLICANT'S MOTIVATION
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MOTIVATION - ERF 28179, Blouberg Sands.

BACKGROUND:

This property was constructed in 1999, ithe original house plan approved by council is dated.
11/08/1998, at that time, as the plan shows, the Building Line fo the street was 4.5meters and
O/zero common building line was shown (the dwelling is built to the edges of the ERF
common boundary)

Around 2015, the Patio was enclosed with glass side panels and a louvered aluminium style
awning.

The Owner of the property appointed Neville De Kock to draft the plan for the enclosed
patio.

Neville passed away at some stage through this process, we presume whilst obfaining
neighbour consent for the 3.0m Commen Building Line encroachment , he had obtained 3 of
the & neighbour consent No Objection Letters. Town Planning had issued the Locality Map
and the No Objection Forms which means that the plans were in process of scrutiny.

The owner, without knowing that the plans had not been officially stamped for approval
went ahead to have the patio enclosure constructed according to these plans.

The Owner approached us to assist in getting the As Built plans approved when we listed the
property for sale and found that the enclosed patio was not stamped off.

- Original house plan attached

- Nevile de Kock plan attached, showing 3.5meter street building line and the 12m
setback for common lines

- No objection letters (Neville de Kock plan) attached

- Locdlity Map issued by town planning for the 3m common building line
encroachment attached

CONTRAVENTION

Nature of contravention

A patio enclosed with glass panes and sliding door plus aluminium louvred awning
cover

Duration of contravention
2015/ 2016

Gravity of contravention

The surrounding properties are all established according to the less restrictive
building lines and therefore the patio enclosure is not blatantly obvious as a
contravention.

Extent of contravention

The area of the patio currently projecting over the 5m street building line is 3.16sgm
And the projection over the 3m common boundary line is 20.7ésgm

Total extent of contravention is 23.92sgm

The conduct of the person involved in the contravention

As per 'background’, the Owner believed the plan to have been approved at the
time of the Architect’s passing. however, they only found out years later that the
plans were not submitted for final approval.
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Whether a person involved in the contravention has previously contravened this By-
Law or a previous planning law

There are no previous contraventions by this person
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ANNEXURE D
TITLE DEED
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10 BILL TOLKEN HENDRIKSE INC. . repargd by me

N of:

VERBIND MORTGASED
8 Al 0. CO
o (N
B oo7285/11 \X)
201 -03- 14 Sy

T 013043711

DEED OF TRANSFER
T TER T
BE IT HEREBY MADE KNOWN THAT o AR 20
LIEZL JEANINE KRITZIHGER e EERA

appeared before me, REGISTRAR OF DEEDS at Cape Town, the said appearer
being duly authorised thereto by a Power of Attomey which sald Power of Attorney
was signed at BELLVILLE on 14 DECEMBER 2010 granted to him by

HEINRICH EBEN MEYER
Identity Number 710915 5001 08 6
Unmarried

[DATA T VERGY }

13 APR 201
MW LA

E GhastConvay 12.70.6.4
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And the appearer declared that his said principal had, on 20 October 2010, truly and
legally sold by Private Treaty, and that he, the said Appearer, in his capacity
aforesaid, did, by virtue of these presents, cede and transfer to and on behalf of: '

NATASJA BRITZ
Identity Number 700923 013808 7
Unmarried

her Heirs, Executors, Administrators or Assigns, in full and free property

A 1/2 (ONE HALF) SHARE IN ERF 28199 MILNERTON
IN THE CITY OF CAPE TOWN

DIVISION CAPE

PROVINCE OF THE WESTERN CAPE

IN EXTENT 321 (THREE HUNDRED AND TWENTY ONE) SQUARE
METRES

FIRST TRANSFERRED by Deed of Transfer Number T86159/1998 with
General Plan Number 3482/1998 relating thereto and held by Deed of
Transfer Number T25233/2001.

A, SUBJECT to such conditions as are referred to in Deed of Transfer
Number T372 dated 24™ April 1890,

B. SUBJECT FURTHER to the terms of the endorsement dated 27" June
1986 on Daed of Transfer Number T11380/1960, reading as follows:

"Remainder

By Certificate of Registered Title Number T24715/86, the Remainder
of the within property is SUBJECT to the following special conditions
contained in Deed of Transfer Number T25233/2001 imposed by the
Administrator of the Province of the Cape of Good Hope in terms of
Section € of Ordinance Number 33 of 1934:

(a) The owner of this erf shall without compensation, be obliged to
allow gas mains, electricity, telephone and tetevision cables and/or
wires and main and/or other waterpipes and the sewage and
drainage including stormwater of any other erf or erven to be
conveyed across this etf, and surface installations such as mini-
substations, meter kiosks and service pillars to be installed thereon
if deemed necessary by the Local Authority in such manner and
position as may from time to time be reasonably required. This
shall inciude the right of access to the erf at any reasonable time
for the purpose of constructing, altering, removing or lnspectlng
any works connected with the above.

E GhostConvey 12.10,6.4
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(b) The owner of this erf shall be obliged, without compensation, to
receive such material or permit such excavation on the erf, as may
be required to allow use of the full width of the street and provide a
safe and proper slope to its bank owing to difference between the
levels of the street as finally constructed and the erf, unless he
elects to build retaining walls fo the satisfaction of and within a
period to be determined by the Local Authority

As will more fully appear from the said Certificate of Registered Title."

SUBJECT FURTHER to the terms of an endorsement on Deed of
Transfer Number 11380/1960 dated 2 February 1994, which
endorsement reads as follows:

"The withinmentioned property is subject to a Powerline Servitude in
favour of Eskom with Ancilliary Rights. K 86/94."

% GhostConvey 2.10.6.4
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WHEREFORE the said Appearer, renouncing all right and title which the said

HEINRICH EBEN MEYER, Unmarried

heretofore had to the premises, did in consequence also acknowledge him to be
entirely dispossessed of, and disentitled to the same, and that by virtue of these
presents, the said

NATASJA BRITZ, Unmarried

her Heirs, Executors, Administrators or Assigns, now is and henceforth shall be
entitled thereto, conformably to local customn, the State, however reserving its rights,
and finally acknowledging the purchase price to be the sum of R526 000,00 (FIVE
HUNDRED AND TWENTY SiX THOUSAND RAND).

IN WITNESS WHEREOF, | the said Registrar, together with the Appearer, have
subscribed to these presents, and have caused the Seal of Office to be affixed
thereto.

THUS DONE and EXECUTED at the Office of the REGISTRAR OF DEEDS at Cape
Town on 2011 -03- 14 2040~ =

=

in my presenge

REGISTRAR OF DEEDS

GhosiConvey 12.10.6,4
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ANNEXURE E
PREVIOUS APPROVED PLAN
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