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For decision by the Municipat Planning Tabunol

3 BACKGROUNE / SITE HISTORY

3.1 On 2018-12-19 an application for a departure retating 1o the unauthorised family
{ braai room wos submilted. This opplication s being ossessed simultanscusly

wilh the current applicalon.
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SUMMARY OF APPLICANT'S MOUIVATION 7 94

The applicant's molivation is olfached as Anrexure C and rmay e simmarsed
s follows:

he unaulhorzed building work wos done by a previous ownar,

The family rcom oddition is +35%5m2, however, onty 2hm? is byt within the 3m
common baundary building line,

The conshuchon dates as well as lne consfruction duration Is unknown.

The unlowiul conduct was never stopped by the bullding inspector ond no
compaint has bzen received.

The curent owner of the properly hos never confravened Jhis By-low of ony
olher planning lows.

ASSESSMENY OF APPLICATION

the unautharised family / braol room contravanes ftem 22 of the Davelopmant
Management Scheme (DMS) os it is locoted within 3m from o common
boundary. Although the unautherized building work amounis 1o Jbmd, only 25m?
contravenas the MPBL.

in terms of section 122(7){a) of the By-law. an adminkhrative penally for o
building werk contravanlion may not be more than 100% of the vaiue of The
building. consfruction and engineering work untawiully caried oul.

For pragmolic reasons and due to the recommendation of o RO adminisirative
penally, the moximum value of an adrinistralive penalty has nof been
deterrnined.

The following factors need to be conddered when detarmining on oppropiicte
admnistralive penally. as conternpiaied by section 122{8) of the By-Law:

The nalure, duralion, gravity and extent of the confraveniion

Nolvre — the unauthorized building work relales o o family / brool reom ot s
localed within the 3m cammon boundary builging kne.

Burglion - Aedial pholographs show that the covered area was conslrucied
more than 10 years ago. The duration of the contravention is thus long.

Gravity - The grovily of the confravention is not serious. The contravention
reloles fo o ground Hoor extension with o low toof,

Extent — Al 25n%, the extent of the building work thal confravenes The DMS i
miaderale.

The conduct of the person invalved in the contravention
Aceording o the opplicant, the unauthofsed building work wos erected by the
previous owner. This hos been verified by means of gerial photogrophy,

Whether the unlowful conduct was stepped
The untowiul conduct has nof been stopped,

Whelher ¢ person involved in the conlravention has previcusly contravened by
this By-Law or uny olher planning faw

As far o8 can be ascertoined. fhe owner of the propeny hos not previoosty
controvened this By-low of any other plonning love.
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55 in view of the obovemeaniioned considerations, and in poarficulor the conduct of
the current owner, this Depariment recommends that on adminiiralive penalty
of R be charged.

] REASONS FOR DECISION

Reagsons for the recommended decision muay e summodsed as follows:

&1 the unaulhodised building waoik hos baen built in confravention of liem 27 of the
Developmen! Management Scheme.

62  The cuirent owner bought fhe property with the unouthorsed work rendy
consirucied.

5 RECOMMENDATION

inview ol the ahove, it s recommended that:

ci} That an adminiskrolive panally in the amount of RO be determined in farms of
section 127 of the City of Caps Town Municipal Planning 8y-Low, 2015 in respact
of Ef 15487 Fish Hosk with regord to the unauthorised coverad area and
wandows in accardance with the plan drawn by Meuson Designs with drawing
number 23191 dated 03-12-2018.

ANMNEXURES
Annexure A Locatly Plan
Annexure B Site Development Plan
Annexure O Applicant's molivation
Annexgre D fitle deed
A
Section Head : Land Use Mancgerment Comment

Mo _PE?HE Hoflo
ielno 021 444 7724
Drofe HOG-04-24

L{:,@j./-‘{,*f"}
i

Bisgiict Manager
Hane Ciotie Gf:}pmives m B Cormniant
Tel 021 444 7720

Bale 2017-04-25

Ed 15259 Fah Hosk: Adminiirative panaily




PLANNING AND BUILDING DEVELOPME
LOCALITY map

SR

14733
! SR 14728

SR

SR 15460 : .
SUSNYDALE e 50ii T ER1

B t4728
R {8478

SR

SR1 $5488

14740

15474
hivig |

S

Qverview E£iF 15455 Disirict: SOUTHERN

ARsdiment Fisy HODE Sobert SUNLNTYORLE
Pard: 63 Bub Conned: Fbhoomrrd 19

Motcas Served Support
Recsived

Petition Obieclions
1:1 260 Tignatory Reteaivag

Generated by: M Hlamal

SEEB creor CAPE Yorw i
) ) : - TSINENEN SASERATA
Dals: 24 Aped 204G ©ATAD KAAFLTAD

WA R St
File Reforence-




PLANNING AND BUILDING DEVELOP

LOGALITY MAP ANNEXURE : A2

SANTOR VA

»gmEs =t

-

G L

SRI 4105.0E .

Ercteict: BOUTHE RN

AROUREREFISH WG Sube_:.lb:S'._FHH‘l’DAf_E

Yiferd: 63 Zuh Councs: Subooe ncd 145

Notices Served & S'me 'V'{
Received

Petition H Ofections
T4 800 Signalory Recejved

Ganeratag By 4 Stamal

N CITY OF carg TOWH
- TSIREXD CREEany
DORTAD KAAELT AN

Date: 24 Aprt 20Hg

¥} Fane et ey,

File Referanse;

e

Nl

M

CIE L C TR

e A e R St e e,



RE 2

lﬁnNNEI{U




mié 74t5in

.

| _ o o L SRR Trgn biada ag
. Mowvamon st 500

1p¥H De&emﬁer 2018, -

RS ‘RE: Motivation in terens of Section 129(8) of the MPEY, for una’uha'ris?d work at 10 Copri +

L Dive, Bt 15259 DAdale Fish ok}~ wner 11, 6.C. pyssgh,

L Onbehlofaurcients & M. Rusel and with efernce o bulding lans..
L J?'Ff'f.hbé{'ﬁ_i‘.ﬁi?ﬁ.gﬂét'e.&.m’-“-‘_-ﬂmmbﬂr:2018 ~hereby give you soma backgroung - -
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This property is zoned SRt and is 982 square metres in extent.

The family room addrtlun i3 35 square melres in tatai but 25 square metres is over the 3,0
metre North common slde space — which is 2 fegulation depariure, lem 22(d}.

-The mmﬂfct ofthe preweus m.-m er}nwneu is unkﬂuwn

The cost of this cenversi‘aﬂ is unknﬁwn bt we can mughly work on R 10 000-00 per squara

- '_metre {lncludingﬂﬂishes} todays rates.

L 'Tl'ﬂa mnmuﬂlun ﬂat&s as weil as tha mnnmct;un duration for this is unknnwn

_' This unfawful mnduct wWos rlmrer ﬁnpped l}’,r the hui!ding Inspecto; am:i no known
mmp!a!ms were ever rﬂcelved ' o . o .

| A nntice was naver issue;f to the dient b-; the hu!ldmg 1n5par.tnr {and asfarast !maw, tha
hur!ding inspe:tur is unaware ufthis unauthnrised Wﬁrk]’ o '

-f.‘-'ur c!ients hav& ﬂever wr&travened th is B?-Law of an-,f other ar Law

.' : .We haw.- attathet! a Citynf Eapa TcuWri 2{115 MunicipaWaIuatlan for thls pmperty This o
' "sraluaimn is Ft 1 ?G{i ﬂﬂﬂ hu‘t the 5&2& pﬂce in 2&1? was R 2 Et}l} Dﬂﬂ :

| .-We hava at’ta:hen;i the urlglna! prevluus appr&v&d plan far infarmatlan pumms
L“.-'e have attached sm*ne photngraphs f{sr Infnrm atmn pu rpuse& '

:We have attache{f the BDM ;}mviuus applicaﬂnrt LUM applit;atlun ﬂﬂ'ﬁce

We éﬁ'a%t_ianféédhai:h.‘ .

Reﬁa_r’ds, L

¢fo Meusen Associates,
021 7594 5518,
082 194 3948,




s Erarar s — I e 1
1 ek R M}lgﬁ T
Furchase § .
1083 sapirns | ey, XGOS 2ON 90 (33 4
!
Greyvensieins TRt | T !w T t Propared by ma
Par di ﬂﬂ{? ruridest . b o, “ S -
15t Fioor, Buiiding No. 3z s PN,
Mizpsl Road | emreetion . E % @
Belvilta Yan SR 1. ;. PETTETETINNE R L L S W y
7635 ~ MAL

1 % VERBRGD MORTGAGED
. ﬁ_
i e .o
%6 000005591 rzm? }’ -
Bl b
Tocet1454 72017 %
DEED OF TRANSFER
BE {T HERERY MADE KNOWN THAT
HENNO ROTHNAGEL

appeared bafore me, REGISTRAR OF DEEDS at CAPE TOWN, the sald appearer
being duly authorised thereto by a Pewer of Atforney which said Power of Afterney was
signed gt CAPE TOWN on 19 JANUARY 2017 grantad fo him by

1. MARK STEVEN ARENDSE
Mentfy Humber 6311256 5141 68 0
tnmarnied

Z, SELENA ROSEMARIE ARENDSE

1dentity Number 670528 0903 08 4
Unmarded

hrorrlorrvey 15.9.6.8
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And 1he appearer dodlarad that his sald principal hed, on 25 November 2018, truly snd

legally 6ok by Private Treaty, and that he, the sald App&arer, in his capacity aforesald,
did, by viriun of thess presants, ceds and fransfer to and on behatf of:

1. JUSTIN JOHN RUBSELL
{dentity Hiember 819120 5944 08 0
Marded out of community of prepsriy

2, CHEVAUN RUSSELL
identity Number B40503 005908 §
Hariied out of communliy of proparty

their Heirs, Execintors, Adminlstrators or Assigns, in full and free property

ERF 15489 FIBH HOEK,

BN THE CITY OF CAPE TOWN

CAPE DIVISION

PROVINGE OF THE WESTERN CAPE

iN EXTENT 022 (NINE HUNDRED AND EIGHTY TWO) Square meires

FiIRST TRANSFERREDHiy Deed of Transfer Number T17287/1992 with Ganeral Plan
No. 12080 relaling thateto end l:!_HELD BY Dead of Tranefer Number T17208/1802.

A BUBJECT fo such comiillons a8 are referred fo in Deed of Transfer No
T130651/1028,

B. SUBJECT FURTHER to the following endorsemant on Desd of Transfer No
TAFE5/868 which endorsament dated 14 September 19072 reads gs fofowe:

‘Remgindar Para?

By Dead of Transfer No T338306/1882 the remsinder of farm 853 measuring
193,8188 Ha hald hersurwder is sublect fo the folfowdng condiions Impoesd by
the Adminisirator In terms of Section 9 of Ordinance 33 of 1934 whan approving
the subdivision of Farm 953;

1. The owner of this eif shall without compansation, ba obliged to aliow gas
mains, elechidity, telephons and lglevislon cable andlor wires and main
and/or olher walerpipes end the sawage and drainege, Including
stonmwalter of any elher erd or erven to be conveyed ecross this eif, If
desmed necessary by the Local Authority and in such mannar and position
a5 may from time to time ba reasonably reguired, This shall Include the
nght fo access to the ed at any reasonable fime for the purpose of
constructing, altering, removing or Inspacting any works connacied with the
ahove.

2. The pemet of this eff shall bs Jbligad; without companaalion, to receive
such material or petmit such excavation on the oif, 85 may be reguired fo
allow vsa of the full width of the street and provide a eafe and proper slopa
lo its bank owing to differsnce between the lavels of tha slrest as finally
consfrucied and tha of, unless he elects fo bulld retaining walls te the
satlsfaction of and vithin a pardod o be datermited by ths Local Authority."

S—v/ Ghrarifonvay 15.0.6.8
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WHEREFORE the sald Appearer, renouncing sY rights and title which the said

4. KARK STEVEN ARERDSE, Unmarried
2. SELENA ROSEMARIE ARENGBE, Ynmarried

heretofors had fo the promises, did In consaquence also acknowiedyge them to be
entirely dispossessed of, and disentitied to the same, and that by virlus of these

presents, the gald

1. JUSTHMN JOHN RUSSELL, Barrled as aloresald
2 CHEVAUN RUSSEILL, Married as aforesald

thelr Helrs, Exccutors, Administraiors or Assigns, now are and henceforth shall ba
entitted thereto, conformably to Tocal custom, the Slate, however reserving Hs righls,
and finaily acknowiedging the purchase price to ba ihwe sum of RE.300 G000 {TWO
MILLION THREE HUNDRED THOUSAND RAND) .

IN WITRNESS WHEREQF, | the sald Registrar, togsther with the Appearer, have
mbsorived to these presents, and have taused tha Seal of Offlie to ba afficed thersto.

THUS DONE and EXECUTED &t the Offica of the REGISTRAR OF DEEDS at CAPE
TOWNoOn =7 "7 132

fhesttnvay 15.0.5.8



