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WARD 42: APPLICATION FOR ADMINISFRATIVE PENALTY IN TERMS OF THE CITY OF CAPE
TOWN MUNICIPAL PLANNING BY-LAVY, 2015 (MPBL); ERF 205 SHERWOOD PARK AT 44
FiFTH AVENUE, SHERWOOD PARX.

1. EXECUTIVE SUMMARY
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5.1

5.2

5.3

DECISION AUTHORIY 267

For decision by The Municipal Planning Tribunal.

BACKGROUEND / SITE HISTORY

£rf 205 Sherwood Pork at 46 fifth Avenue, Sherwood Pork {"the praperly”) is
raned Single Residendial 1 {SR1}. The property currentiy housss o main dwelling
and an ECD cenfre, operaling tegally, from a porlion of the main chweling.

the use of a porion of the main dweling {rear portion] for the operation of an
ECD cenlre is in contraventian of the Uevelocpment Monagement Schame.

SUMMARY OF APPLICANT'S MOHVATION

The applicant’s motivalion s altoched as Annexure C and miay e summodsed
s fodlows:

The need for an ECO faciity in the area was reatized through he owners’
persondl experence in finding ¢ suifable facility in the area.

The decision o start the centre from the sublact premises was mef with o
positive response from fhe residants in 1he area and the facilify grew from
strength {0 slrength,

The ECD cenfre has been operating since Jonuory ZO10
ASSESSMENT OF APPLICATION

As indicoled above, the unauthorzed use 5 in conlravention of the
Cevelcpment Monagement Scheme.

In terins of seclion 129(7}{b) of the By-Law, an adminiiralive paenalty for ihe lond
use confravention may not ba more than Y% of the rruricipal valuohion of the
area that is used ynlawduliy.

Administrofive Penalty: Calcutalion for unauthonised tand use

Total Municipol Value of property
Tolai crea of praperty fm?)

x Total Untawful Area (m?) =R

Total Municipal Value of property = RSSO 000
Total areq of property {m*) = 426m*
Valve per m? = 7118y
Tolol Unfawful Area = 3iny
Totat Value of Uniawlul Area = BAF 773

An amount which is not more than 100% of R&Y 773 may be imposed as an
adminislcotive penally.
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54 The kllowing tacions need 1o be comidered when determining an appropdale
adninisirative penoly, as contemplated by section 129{8) of the By-Law:

the nolure, duration, gravily and extent of the contravenfion
Nature; 0 porfion of the exisling dwelling meosudng 57mtin extent is being used
for & ECD cenlre. The ECD cenlre i in confravention of the Development

Maonagemen Scheme,

Durdalion: The ECD cenlre hos been in operalion unlowfully for o duralion of
approximolaly 9 yveaors, This is considered to be long tetrn duralion,

Gravity: fhe grovity is considered to be serious as o result of the ECD cenlre
operaling vniawiutly. This may mean that he ECD cendre does nat comply vath
the standards required by the City to maxe sure that children and staff are sale
al all Himes.

Extent: the tolal extent of the conlravention is 57m? which is considered to ba
medium in exhent,

a} The conduck of ihe person involved in the cantravention
The epsrotor immediately submilled an appticetion for the administralive
penally aofter being informed to do so dufing a consultalion with Municipal
Officials af the local Diskict Office,

bj Whether the unlawiul conducl was stepped

The unouthcrized ECD center is fully operalional.

c) Whelher a person involved in the confravenlion has previously conlravened this
By-Law or any olher planning law

As far as can be ascerfoined, the curent owiner hos not previously contravened
Ihss By-taw of any other planning low,

5.5 Hoving considered the foclors mentionad obove. his departiment recommends
thet an adminislrotive penotly of R500.00 be imposed.

& REASGNS FOR DECISICON
Reosons for the recommended deciion may be summorsed as folows:
4.1 The ECE is apsraling withoul opproval from a portion of the property.

4.2  The duration is considered fo be long os # hos baen operating for the past 10
Ve,

6.3 the exleni of the controvention is medium,

6.4  The gravily of the confravention is considared o ke sehdous.
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4.5  As for as can be ascertoined the owner of the property hos nol previously
confravenad the Municipol Flanning By-iow of any olther plonning low, has
shown greot wifingness 1o render the facilily outhorzed ond has respondsd
irorpliy to requests from officiots in this regord.

7. RECOMMENDATION
Inview of the above, it is recommeanded thal:
a) That an adminisfralive penally in the amount of R500.00 be detarnined in terms

of seclion 127 of the Cily of Cape Town Municipal Plonning By-Ltow, 2015 in
respact of Bif 205 Shenvond Park at 45 Fifth Avenue, Sherwood Park

ANNEXURES

Annexoie A Regional Locatly Plan

Annexuvre Al Localiy Plon

Annexure B Site layoul plon showing confravention
Annexure C Applicant’s motivation

@M e

For Seclion Head ; Land Use
Management

Mome  Mark Collison None
Tel no 021 684 4343
Date 07 Moy 2019

Comment

District Monager
Hame O Newman Comment
lefnio (321 484 4310 |

Pate 04 May 2019

[rronmnent | Paga s 0f G



A

-’
-’

ANNEXURE

1265
REGIONAL LOCALITY PLAN

ANNEXURE A
LOCALITY HAP

PLARHING AND BUDING DEVELOPRENT MANAGEMENT
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FEOCALITY PLAN

ANNEXURE Al
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SHE LAYCUT PLARN SHOWING CONTRAVENTION

ANNEXURE B:
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ANNEXURE C: APPLICANTS MOTIVATION
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1O WHOM IT MAY CONCERN

Deor $rdvadom
Application Jor Adminisiralion genally

When my niother o her joh as o Grade R Eaunaior it was exiremaely
diflicuil 10 place chidrenin a doy-care faciily as ing fwe focilifies inmy
area were fifled o capacily.

Me and mother immedialely recogrised the need for anoiher faciily
arid Hsubseqguenlly openad a cenlre of her house. Hwds araazed ol ihe
amount of parents stll searchiog for ¢ safe environmeant for the
chiidren. Because we offered crcetent core andg o parent idendly
almosghere, the cenire grew froim skengih to strengh each yeor.

The doly pragromme and the cutiiculum we offer iove enabied he
children 1o develop holslicaly angd the avidence thereol s Claody
visiste i the work thay do. Qursiaflis fully gquoitied in NCF and CAPS,
Our poprents ore exliemely pleosed wilh fhe certre and the progress of
Hiel chidran,

thave fobsed with the Heaith Depadment and the 'E}Lpriftn':enl of
Soch va-.,‘iopnwni and ii*c*,f are aware of our sifuation and wil
st This czppuccmf‘»;. ot fhey are fomtian with the quaiily of hy
sestvice we fandor o the commynily,

Qur word 42 AGM meelings hoave been recenily held ol my LCD cenlra
arict dr Sonwabo Ngaurnza, and he is awore of the sirugoes W KDe,

The cenbe provides employment for me, my moeiher as el Pweo leddhics,
+ 65% of the chiltren are in o ¥ ciuiz ond i arefore snobled
emp*‘,}wmrnn for ¢ ian who was once unempioyed.
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We accommodoie 32 ohilthan,

Todeats/ Pre- Grade £ 22 -age 3and 4 {10 boys & 17 gis)

Grade B 10 «age 5 and 6 {5 Doys & 5]

We hove ibree parking boys dvalable ond 2 cas con easily pork s our
driveway with RO obsiruchion io neighbous and gulle o few {aboul
A5%) of the childien reside wilhin wolking distence and does not require
franspor! ot Q.

1 trust thol cur cenlre maels with your reguirements and tha! you wit
considar owr opplicolion,

Thaniking you in anlicipolion

Principnad
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