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REPORT TO MUNICIPAL PLANNING TRIBUNAL

CASEID FO451214
CASE OFFICER ¥ Jakta
CASE OFFICER PHOWE NO 021 444 9536
DISTRICT Southem
]TEM NO MPTSW25107I1 9 REPORT DATE 26 June 2019

WARD 72: APPLICATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE CITY OF
CAPE TOWN MUNICIPAL PLANNING BY-LAW, 2015 (MPBL): ERF 158315 CAPE

TOWN, 14 QUEENS ROAD, SOUTHFIELD

1 EXECUTIVE SUMMARY

Property description

Erf 158315 Cape Town

Property address 14 Queens Road, Southfield
Site extent 220m?
Current zoning Single Residential Zone 1

Current land use

Dwelling house

Overlay zone applicable None
Submission daie 28 March 2019
Subject to PHRA / SAHRA No

Any unauthorised land use / building work?

Yes, o verandah was
erecied without approval

Has owner applied for the determinafion of an adminisirative
penalty

Yes

Has the City Manager cpplied to the MPT for an order that a
person who is contravening the MPBL must pay an adminisfrative
pendalty in an amouni determined by the MPT

No

Has the City issued a demolition directive i.f.o section 128 of the
MPBL? if ves, an administrative penalty may not be applied for.

No

Has the City served a notice on the owner or other person in
respect of the unlawiul land use or building work which required
the owner or other person to apply for the determination of an
administrative penalty?

No

2 DECISION AUTHORITY
For decision by the Municipal Planning Tribunal.

3 BACKGROUND / SITE HISTORY

3.1 Building plans proposing a verandah on the subject property were submitted on
10 August 2018 and 6 November 2018. Both applications were refused as they
were incomplete and did not have the require land use approval.

3.2  Anapplication for departure to regularise the unauthorised building work and to
permit extensions to the verandah is vet fo be submitted.

4 SUMMARY OF APPLICANT'S MOTIVATION

The applicant's mativation is attached as Annexure C and may be summarised

as follows:

a Making progress possible. Together.

Document1 ' ' '

Page 10f 3




5.1
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. The construction of the covered patio commenced in July 2018.

. “The building works was ceased and only 9m? was built as we were
informed of a need for an approved plan for the verandah.”

) The owner has not previously coniravened the By-Law or any other

planning law.
ASSESSMENT OF APPLICATION

The unauthorised covered patio is in conifravention of llem 22(d) of the
Development Management Scheme. The entire struciure is located Om in lieu of
3m from the western common boundary. Although this is on ground storey, it
coniravenes the 60% linear distance requirement beyond 12m from the street
and within 3m of common boundaries.

In terms of section 129(7)(a) of the By-Law, an administrative penalty for a
building work contravention may not be more than 100% of the value of the
building, construction and engineering work unlawfully carried out.

Unautherised building work:
Value per m? (R1020) x Total Unlawful area (9m?)= R9 180.00

An amount which is not more than 100% of R9 180.00 may be imposed as an
adminisirative penalty.

The following factors need o be considered when determining an appropriate
administrative penaliy, as contemplated by section 129(8) of the By-Law:

The naiure, duration, gravity and extent of the coniravention

Nature — The contravention relates to a verandah which is permitted as of right
in Single Residential Zone 1.

Durdlion — According to the owner, the coniravention has existed since July
2018. On the aerial photography it is clear that it iook place sometime between
January 2017 and February 2018. The duration of the contravention is thus
relatively short.

Gravity — The verandah is not visible from the street and is modest in height (ie
less than 3m from base level to the fop of the roof). The property most affected
is a playground to the west. The gravity of the contravention is not serious.

Extent — The extent of the contravention is small, amounting to $m?2,

The conduct of the person involved in the contravention

The owners of the property siates that he/she were not aware of the need to
submit building plans for a verandah. In this regard it must be noted thai
ignorance of the law is not a legitimate excuse. The conduct of the owners
cannot be condeoned.

Whether the unlawful conduct was stopped
The unlawful conduct was not stopped.

Whether a person involved in the contravention has previously contravened by
this By-Law or any other planning law

As far as can be ascertained, the owner of the property has not previously
contravened this By-Law or any other planning law.

Document1 Page 2 of 3




315

5.6 In view of the abovementioned considerations, especially the conduct of the
person involved in the contravention, an administrative penally of R500.00 is
recommended.

6 REASONS FOR DECISION
Reasons for the recommended decision may be summarised as follows:

6.1 The unauthorised building work is in coniravention of ftem 22(d) of the
Development Management Scheme.

6.2 The confravention relates to a structure permitied as of right in Single Residential
Zone 1,

6.3  The gravity of the contravention is not serious.

6.4  The duration of the contravention is relatively short.

6.5  The extent of the contravention is small.

6.6  The conduct of the owners cannot be condoned.

4.7  As far as can be ascertained, the owner of the property has not previously
contravened this By-Law or any other planning law.

7. RECOMMENDATION
In view of the above, it is recommended that:

a) That an administrative penally in the amount of R500.00 be determined in
terms of section 129 of the Cily of Cape Town Municipal Planning By-Law,
2015 inrespect of Erf 158315 Cape Town at Scuthfield for the verandah in
accordance with plan drawn by Victor Johnstone, drawing number
158315, daied July 2018.

ANNEXURES

Annexure A Locality plan

Annexure B Site development plan

Annexure C Applicant's motivation

S

Section Head : Land Use Management Comment
Name P Hoffa

Telno 021 4447724

Date 2019-06-26

District Manager
Name U Gonsalves Comment

Tel no
Daie

021 444 7720

2019-06-27
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT

SR1 158294

Overview

LOCALITY MAP 216 ANNEXURE : A
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| ANNEXURE C-
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TO WHOM IT MAY CONCERN

Moaotivation letter: Admin penalty ERF 158315

Prince George Home Owners Association ERF158315, Property: 14 Queens Close,
Southfield

in response to the attached letter points 1 and 2, please note the foltowing response:

1. The verandah was constructed during July 2018 and building works ceased on
31/07/2018.

2. The building works was ceased and only 9 square metres was built as we were
informed of a need for an approved plan for the verandah.

Regards

Craig Coetze€ (Owner) 17/04/2019

-1
g‘,v‘-v‘l
Michell Gabriel {Witness);‘l?}@dﬂﬂlg
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TO WHOM IT MAY CONCERN

Motivation letter: Admin penalty ERF 158315

Prince George Home Owners Association ERF158315, Property: 14 Queens Close,
Southfielfd

In response to the attached email points &, a-d, please note the following response:

8.8 The 9 square metre verandah was constructed during July 2018 and building works ceased
on 31/07/2018.

8.b The building works commenced as we weren’t aware of a nged for an approved building
plan for the verandah.

8.c The building works was ceased as per point 8 2 as the homeowners association alerted us
{0 a need for a building plan.

8.d There has been no previgus contravention of any bylaw or planning laws by the owner,
Regards

Craig Coetzee (Owner) 13/05/2019

Kim Muller {(Witness) 13/05/2019 dmg




