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ITEM NO MPTNE28/05/19

APPLICATION FﬁR TEE DETERMINATION OF AN ADMINISTRATIVE PENALTY IN TERMS
OF THE CITY OF CAPE TOWN MUNICIPAL PLANNING BY-1AW. 2015 (MPBL} IN
RESPECT OF ERF 7650, BELLVIELE, 3 DE LANGE SYREET

I EXECUTIVE SUMMARY

Propeny description 7650, BELLVILLE N
Property oddress 3 De Lange Slreet, Belvile CBD ]
Site extent 14 m®

' Curent zoning Single Residentio! 1 [SR1)
Current kand use/ The applicant has erecied unauihodsed sfructures
buitding work {105m* and is operating ¢ business from The

prermises without Council's approvat. :
Qveray zone gpplicable | No o '

Stbmission dote 14 Mareh 2019
Subject to PHRA / SAHRA | No

Any unouthodised land
use / building work®
Has owner applied for Yes
the deferminotion of an
adminisiralive penolty
Has ihe City Manager Mo
opplied to the MPT for on
order that a person who
is conlravening the MFPBL
mus! pay an
administrative penaolly in
an dimouni determined

| by The MPT 5
 Has the City issued o

‘/\,/

T Making prograss pg;sibie,quethar,
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5.1

demciition direclive ii.o —_—W—ﬁ—_———-—_h___,_

seclion 128 of the MPBLZ
¥ yes, on administralive
Benaily may not be
Hgggfie__d for, —
Has the City served o Yes, 7 Februory 2018

notice on the owner or
other person in respect of
the uniowify! land use of
buitding work which
required the owner or
cther person fo apply for
the defermination of on

adrninistrative penaify?

DECISION AUTHORITY

For decision by the Municipal Flanning Tribunal
BACKGROUND / sIte HISTORY

The properiy is 20ned Single Residentiql 1{881] with the primary use
permitted for restdentia Puposes only in ferms of the Cape Town
Davelopment Management Scheme. The properly has been used for
business for the past 2 vears, The applicant has submilfeq an applicalion
for rezoning, which Canonly  be considered once the application for
delermination of on adminisiraijive pendlty is fingiised,

SUMMARY OF APPLICANT'S MOTIVATION

The applicant's moiivation of the Proposed is attached s Annexure C
and may be summarsed as follows:

. The appiicant vlieged that he Was wrongly advised by o family
member that ne Council Approvai is required for the unquincrized
struciure and use,

a conference room,
» The vnauthorized siructures and uses have been in operation for
the past two vears,

ASSESSMENT OF APPLICATION

As indicated Gbove, the Unduthonized use gnd building work is in
coniravention of the Development Managemeni Scheme,
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5.2  Interms of seclion 129(7}a} of the By-Law, an adminislrative penaity for o

building work confravention may naot be mcere thon 100% of the value of
the buliding, consiruction and engineering work vhlawfully camed out.

the land use conlravenlion may nof be rnore than 100% of the municipol
valuation of the greq lhat is used unlawifuliy.

Administrative Fenclly: Calculafion
521 Unauthorised building work
Yalve per m? (R 2500) » Total Unlawfularea (105m? )= raza 500

An amount which is not more than 100% of R472 500 may be imposed os
administrafive penally

5.2.2 Unauthorised tand use

Tolal Municipai Volue of praperty (1 868 0003 2
T Tolol aréa of piope dy (7iamif % Total Unlowlvl Areq (483m?) = 87 217 647

An amount which s not more than 100% of Ry 217 647 may be iImposed
Qs an adminisfralive penatfy,

%3  The following factors need to be considered when delermining an
approprate administrative pendaity, as conlernplated by section i29(8) of
the By-Law:

a) The nature, duratlon, gravity and exient of the contravention

Nature - the entire Property has been ulilized for Business purposes, such
Gs Q hay dresser, celiphone shop, colfes shop and conference room.
The unautherized uses are not permitted os g Prmary or consent use right
in a SR1 zoning, hence the applicant applied for g rezoning.

Duralion - the unauthorized use ong shuctures on the Propery has been
in operation for & YEOrs.

Extent - the Property measures 714m2 in extent and is developad wilh
main dwelling house (Converfed info o celipheone shop, coffee shop and
a hair dresser), carmport [converted to o conference room), garage [sfore
foom), and ihree sheds. All the sfructures on the pProperly, which is 483m 2
in extent, have been vlilized for unauthorized business uses. The extent of
the unauthorized struclures is 105m®.
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b} The conduct of the person involved in the confravention

c

d)

The owner of the properly concerned is involved in the cordfravention.
Whether the unlawhd conduct was stopped
No, the unauthorized land use is still operafing from the property.

Whether o person Inveived in the coniravention has previously
¢onfravened by this By-law or any ofher planning law

This office has evidence of other confravenlions of Municipal Pienning By-
Law ond Nationai Building Regulation and Building Standards Act No 103
of 1977 on anoiher 2 properties. The owner was served wilh nofice on the
30 May 2018 for the vnauthorized bullding work on Erf 5478, Ballville,
Nofice was also served on 4 June 2018 for unautherized use (church) on
Erf 5477, Bellville.

The owner built structures of 105m? in extent in addition to fhe existing
residential dwelling and for the paost 2 vears is utilizing alf the current
struciures on the property for business purposes  withow! Council's
approval.  Cumenlly there dre limited on-ste parking bays for ihe
proposed uses. Although the properly is located within the Belivile CBD
where mixed use development is encovraged, the unauthorised use wilh
limited parking bays witl have a negaiive impact on the safely of the
custorners and pedesiians.

In view of the abovemeniioned considerclions, this office recommends
that an adminisirative penally equal to 5% (R40 882) of the value of the
properly used for the unlowiul activity be charged.

With regard to the unauthorized siruciure of 105m? in exlent, this office
recommends that an administrative penalty equai to 3% {R14 175) of the
value of the unauthorized building work be charged.

REASQNS FOR DECISION
Reasons for the recormmended decision may be summarised as follows:

1. fhe exient of the unaulhonzed aclivity s considered
excessive, as the entire properly is ulilized for business
DUIDOSEs.

2. Given limiled on-site porking and the curent access
arahgement, the uvnauthorised activily and slructures are
iikely to impact negaiively on Iroffic and pedestian safefy in
the areq,
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3. The appficant has besen operdling for business from the
property 2 years claiming he was misled by his refalive.

4, the owner has a record of previous conlraventions of the By-
Low.

4 RECOMMENDAYION
in view of lhe above, it is recommended thai:

a) An adminisirative penally in the amount of RS0 882.00 be determined
for the unauthorized uses in terms of section 129 of the Cily of Cope
Tfown Municipal Planning By-Law, 2015 in respect of £rf 7450, Bellville, in
accordance with site plon aftached as Annexure B.

b) An administrative penatly in the amount of R14 175.00 be delermined
for the unauthorized building work {105m?3) in jerms of section 129 of
the Cily of Cape Town Municipal Pkinning By-Law, 2015 in respect of
Eif 7650, Beliville.

ANNEXURES

Annexure A Localily Pian
Anneaxure B Sife development plan
Annexure C Applicant's motivaiion

SN

Section Head : Laond Use
Muandgement

Nome T2 Wolee
Tel na Gas Wl Isob
Date 25 . O - 2G40

Comment

e
Distict MRager /
Name / Ag,‘{fg ) Comment

TINO ou2) s H TIYE

bate 25 , L2000
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PLANNING AND BUILDING DEVELOPMENT MANAGEMENT _
LOCALITY MAP ©909 ANNEXURE : A

Ovearview Ert, TGE0 Drslrid: TYGERBERG
B Atoiman! BELLVILLE Suburb: BELLVILLE CBD
YWard: 2 Eub Counss: Sobrouncd 6
¥
Molices Served & Support v’
Received
C :
Pelition E Objections
1:3 742 Signatory Received
Rkl i

Generated by: B Abay

CETY OF TAFE TOWMN
- SIREXND SASEKARA
S STAD KAAFETAL

é Date: Thursday, Apsil 158, 2619
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CITY OF CAPE TOWN 91 A
PAROGW CIVIC
TOWN PLANNING GPY

ERF #650
DE LANGE STREET
BEELVILLE

RE: Application for development penalties in terms of section 129,

We would like to apply for development penalties to legalize a conference room, offices in
the existing structure and three newly bulit sheds without bullding plans.

twas wrongly advised by my family about not needing any approval from the City GF Cape
Town as | purchased the building whilst | was in Ethiopia. | have been in a different fine of
trade so | have not much knowledge in property businesses hence putting all my trust in the
farnily as they are contractors and engineears,

The new structures and illegal businesses operating oa the property have been in full
aperational for the past two years

i am not a serial offender to this matter. This is iy first time and definitely the last to get
involved in these illegal activities. However we have not yet received any negative publicity

of comments from the surrounding neighbors.

Besides the three shades on site and the conversion of the carport into a conference room
all the structures on site have been previously approved by the City Of Cape Town.

1 will accept the penalties to be issued by the City and vow not to be on the side WIGng side
of the faw from now on.

Your utmost favarable response will be grestly appreciated regarding this matter.

Regards

M Farmo




