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WARD 111APPUCATION FOR ADMINISTRATIVE PENALTY IN TERMS OF THE CITY
OF CAPE TOWN MUNICIPAL FLANNING BY-LAW, 2015 (MPBL) IN RESPECT OF
ERF 10419, 10 BERMAN STREET, PEERLESS PARK EAST, KRAAIFONTEIN.

1 EXECUTIVE SUMMARY

Property dexcnpimn “ | Ed 10619
 Property addr c:ddress oL 10, Bermon Street, Peedess Park Eost, Kradifontein

Site ‘extent 496m=
-Curant mmng

Cumentiong use Ll
Qveriay zone {}p_p;icqbaa MO _

 Submiission dale "ol h 0 2018-10-11

Subjeict-to PHRA SAHRA' - Mo o
Any unauthorised I{:md .1 Yes, utilizing garage for an unauihorsed

‘use / buﬂding work? - activity{house shop}
Has owner applied fGr Yes

the defermingtion of an: E :
administraiive pﬂﬂﬁih" S |
Hos the City Mangger . .| No
| opplied jo the MPT for Gﬁ."
‘order thol-a peson who -
EH conlmv&nmg ihs MPBL '
musipayan - -
‘gdminisirative penuiiy N ] )

#APT Report Termnpiote — & june 2017 Fags i of &



APT Report Tempiale - 8 Tune 2057

an amount. d‘etermmed
b){ the MPT -

HUS the City is_suaci__q_,--.j-:_-:-_-"_' NO 1144
demofifion directive ito .
seClion 128 of thé MPBLE
if yes, ari cn:':ir'mmsifdiwe o
panalty muy not be

‘aoplied for, - S
Hos the City serued n Yes. A site inspeclion was conducied on 2018-
notice onihe owner or | 11-12 by o land use inspector and a notice

other person in respect Gf ‘1 was served on the owner for the unauthorsed
thie urdawiul ichd (se S house shop.

buﬂd;ng wark whsch

requited the awner o
otharperson fo apply fctr ;
the determination of an’
adminisirdive pencltys

DECISION AUTHORITY
For decision by the Municipal Planning Tribuna!
BACKGROUND / SHE HISTORY

Erf 10619 is located on the comer of Berman Street and Visser Street in
the suburb of Peerless Park East. The subject properly is zaned Single
Residential fone | and it is surrounded by similaily zoned properiies.
Genercl Residential Zone 1 erven are localed turther north of the
subject properly and General Business subzone GR2 eiven are localed
south of the subject property,

A site inspeciion of the subject property wos conducted by ihe iand
vse inspector, and it revedled that the garage was being utilized to
aperate a house shop without authorization.

A house shop is only permiited g5 o consent use under the current SR1
one and the owner has also submitled g consent use gpplicaiion on
2018-11-13, which s currently being adverlised to affected porlies and
cireulaled 1o internal depariments for commentds. The consent use
applicaiion wil only be finglised once the adminisirative penally fee
has been determined and poid.

SUMMARY OF APPLICANT'S MOTIVATION

The applicant’s motivation of the proposal is altached as Annexure C
and may be summarised as follows:
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. The properly is being used for residenlial purposes and o house
shop,

. The cumeni owner was nof aware that Council consent waos
reguired to operate ¢ house sheop from her propetty.

v The house shop has been operational since 8 Qctober 2018,

In order to legalize the house shop the owner has cooperated
fully in providing all relevant bockground information and
moking the necessary applications,
The uniawiut act has not stopped.

. the house shop s the only source of incorme for the applicant.
A rinimal administrative penally has been requesied due o the
owner's iack of knowledge on the corect low.

5 ASSESSMENT OF APPLICATION

51 The unauthonzed house shop is operoting from an approved garage
wilh is altached to the existing dweliing house. This is in coniravention
of ltem 21 of the Development Monagement Scheme,

53 There B adequate on-site parking, however baosed on  past
investigations in the areda relaling to house shops. clienis moinly walk 1o
the shop.

5.4 In ferms of section 129(7)(b) of the By-Low, an administrative penaity
for ihe land use controvention may not be more than 100% of the
municipal valualion of the area that is used unlowfuliy.

Adminishative Penaity: CalcHafion

521 Unaulhofized land use

R630 000

“roemi x 18mi= RZ228629

An amount which is not more than 100% of 822 862.9 may be imposed
as an administrative penalty.

Tha table below shows the pencliy valves per scates based on the
caicUations above. Pledse nole the applicant has not provided a cost
esfimate for the unlawlul lond use,
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Cusrent 1% X% 5% 15% 15%
rMunictpot
Properiy vaiue RE3D
IR} L
Total size of 4946t
progerty fn)
Size gf the 18my? T
strcivrefme)
Conifravening 1807 T
areq [}
Fenalty value R R28.43 Edﬁ?.!ﬁd B 14315 § R228B4729 | R3 427 .44
and scole (R) B4&29

53 The following faciors need to be comsidered when determining an
appropriaie adminisirative penally, as contemplated by section 129(8)
of the By-Law:

d) The naolure, duration, gravity ond exfent of the conlravention

Nature - A house shop is being operated from the said properly. The
owner is occupying the existing dwelling house.

Guration - The activilty has been operating since Qctober 2018,

Extent — The garage which measures 18m? is being ufiized for the
qactivity.

I>} The conduct of the person invelved in ihe contraveniion
fhe house shop is curently operated by the tenoant who hos shown o
wilingness lo co-operate with the City o rechify the unoauihorized
activity.

) Whether the unlawful conduct was stopped

The unauthorzed hause shop i cutrently sl operating.

d] Whether a person involved in the conhavention has previcusly
confravened by lhis By-Law of any other planning low

Councl records show that the property owner hos never been
charged for any land use viclalion.
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>4 Hoving considered he fociors menlioned above, it i nereby
recommended that an adminisirative penally fee of R 1 200.00 of the
totcd volue of the use violation should be imposed.

& REASONS FOR DECISION

Reasons for the recommended deacision moy be summorized as
follows:

¢ The properly owner hos applied for consent to opercie the
house shop.

¢« A small adminisiralive penally is considered appropricie,
considering the number of monihs that the business has been in
operafion and need of fhe community.

» Troffic generalion is minimal and there is adequate parking on
site.

° A house shop is considered a community need and its use s
confined to an existing building.

& RECOMMENDATION
in view of the above, if is recommended that!

a) That an adminisirative penally in the amount of R 1 20000 be
determined in terms of secfion 129 of the Cily of Cape Town Municipal
Planning By-Law, 2015 in respect of Ef 10619, Kragifontein.

ANNEXBRES

Annexure A tocdlity Flan

Annexure B Site development plan
Annexure & Applicant's motivaiion
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Section Head : Land Use Management

Nome  Sean Van Rensburg
Telno (21 444 1044

Susanna Matihysen

Telno Q21 444 1064

{atz e | i Date
Comment Corminent
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TRANSPORT DEVELOPMENT MANAGEMENT
City of Cope Town - Norlhern Distdct
vracifontein Adminisirofive Bullding
Brighicn Road

KRAAIFONIEIN

787G

10 Ocheber 2018

Deqr Sirfdadom

Piease find alfached our rotivation and aff the relevoent inforrnation regording ©
determinofion of an adminislative penaily applicalion for operating o house shop on
Ed 10619, Comer of ermon and Visser Sireel. fragifontain,

Yeouts foithiully

AM

MRS M ¥ TERBLANCHE
MIC CONSULIANTS
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1 INTRODUCTION

£ef 10619, /o Berman and Visser stee!, Kraadonlein is zonad Single Resiceniicl Zone |
iy accordance with fhe Cope Town Zoning seheme. This appication i Therefore for
determinalion of an adeministrative penaity on £rf 10619, cfo Berman and Visser Street,
Kraaifontain in termns of Section 42{1) of the Ciiy of Cape Town wunicipat Planning By-
Law (20154

2 DESCRIPHON OF PROFERTY

The properly i meosuing 496047 in extent, the house shop 1807 in exient. According
ic the Cape Town loning Scheme Reglialions ihe property is zoned, single residential
zone 1 {SR1}. The properly is owned Dy Motsepo Trading {Piy) Lid and is held under
dead of fransfer no 134402/2018. The propeity is cumently used for resideniial use and
a nouse shop. The property s situoled in Peerdass Park Eost, Kraaifordein,

3 SURROUNDING AREA

The oreo consisls mainly of residential houses, fiols and vocant tard.

4 PROFOSAL - DETERMINATON OF AN ADMINISTRATIVE PENALTY

gackground on s application - The owner s Molsepo Trading [Ply] Lid were under
ihe impression inof shie can operate o house shop Irorn her praperly, she s iegistered
wilhy SARS nng ore operaling Qs 4 regislered company.

The nalure, gravity ond extent of fhe confravention:

The kand use hos been unauinansed since 8 Oclober 2018. The owner did appeoint O
consuitant to submi the application for adminsirative pengily for he opearating of
the house shop withoul Council's consent and @ consenl we oppticotion far the
operaiing of ¢ house shop witt dalso be submitied seporaiely.

The conduct of the person involved in the contraveniion:
An adminishative pendily and a consenl use application e submilted separately.

Time owner waos not awase that o consent from Councl for the operaling of a house
skop was requirad she wos under fhe imprassicn thal her company Motsepa Trading
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{Ply} Ud, ownerl gives her e nght 1o trade from her house. The owner givas her ful
co-operation in providing i the relevant background nformalion and appicalicns
to tegotize her house shop.

Whether the untawlyl conduct was stopped:

The land untawlut conduct hos not slopped and are In operaling since 8 QOctober
2018, The business s 1he oniy soufce of income fof the opplicant, there are farnily
rnemberns whom the owner hos 1o support.

Whelher the person involved in the conttavention has previousiy confrovened this
By-Law or a previous Planning boaw

MO

5 CONCIUSION

wa would appreciote Council’s discretion fo impose o minimaol adrinidrative penaily
die to my clienl lack of the knowledge of the corect iaw.




